
-Decision No. 

BEFORE T'".dE RAILROAD CO~SS!ON OF T~ STATE 0]" CAUFO?J.4'1:A. 

, 
'B!RD & SON SALES CORPORATION,- ) 

Complainant, ) 
) 

vs. ) 
) 

PAC!!IC CO~~!ERCIAL 7,JL~~OUSE, ) 
INC. , ) 

Detende:J.~. ) 

:MeCu tehen, Olney, ~aD:l.on &. G:=-e.ene, by J"olm. o. Moran, 
tor cO:ll'laiu.ant. 

Morrison, Rohteld, Foerster, Shuman & Clerk, by 
Forrest A. Cobb, tor detendent. 

3t TEE COY.MlSSION: 

O·P ! N ! 0 N 
-~--~ .......... 

By Decision No. 27726 ot ?ebruary 4, 1935, in the abo~e 

entitled proceeding the Commission authorized derendant to waive 

all undercbarges it has outstanding against eanplainent tor the 

storage, handling, assorting and delivery by serial or ~attern 

number or !lh!:pments or li::.oleu:n or silo.1lar rugs and noor covering 

invo1~ed in this ~roceed1ng in excess ot the charges accruing at 

rates in etteet on and atter ~arch 31, 1934. 

Com~lainant tiled a petition tor recons1der4tio~ and re-

versal ot ~he Co~ss10n's decision following which the proeeeding 

was reopenad tor oral e:gumen t which was had l>eto:-e Exe:ciner Freas. 

at San Fre.::leisco Se:pt~m'ber 4, 1935. 

1 Chenged to Bird Floo:- Covering Sales Corpo:-ation. 
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De~e:c;dant has outstanding against eom,lainant tor the 

w~ehousing at los Angeles ot linole~ and s1~la= ~gs or tloor 

coverings dur~g the perio~ :anua.-y 1, 1930, to Septem~ 1, 1932, 

el:l.a:'ges amounti:o.g to $3,723.93. Complainant seeks to have these 

ch~ges reducee. to $1,632.16, ot wh1ch amount approximately $117.00 

is now barred by the Statute of limitations. The $1,632.16 is o~-

tained 'by reca!euJ.ating the charges on basis o~ rates voltmUlrUy 

established by detendant in Cel1rornia ~~ehouse Taritt Bureau 

Taritt 7-B, CRe No. 57, erteet1ve October 1, 1932. By 1ts original 

decision the Co~ssion authorized detendant to waive all cha=ges 

outstanding in excess ot those that would ~ave accrued on basis or 

rates estaolis:::'ed in this s.e.:J.6 t8ritt, etteetive ~r.arch 31, 1934. 

These rates arh~ the Sa:le as those established October 1, 1932, in 

so fa:: as s:or."ge a.!ld handling is eO!lce::ned. 'U:::lder the 1934 rates 

however there is an additional charge tor assorting and delivery 

by serial or pattern number; un~er the 1932 tar!!! this che:ge is 

. included in the storing anc h~d11ng rate. Authority to make this 
2· additional charge was granted by the Com=issio~ upon the represent-

ation that the National Industrial Recovery Act in or~e= to ettect­

uate its policy ot ~reducing unemplo~ent, ~proving stan~ar~s ot 

laOor, establishing reductions in worki!lg hours, eliminating practic­

es inimical to the interests ot the public, e:ployers and e:ployees, 

remov!.:lg ·!"rom indt:.stry ell,,! existing o1>structions to the !'rea flow 

ot ccmmeree end thereby ine:"ea5ing :purchasi::.g power, to bring wages 

paid i~dustry to such levels as a:e necessary tor the highest stand-

ards ot livine obtainable, a~d. to restore to members o~ industry 

their income on a level to ::aka possible the pay.:nent or such wages", 

2 
Applications 15-18626 and 63-9770 ot March 21, 1934. 
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has brought ttbout substantially increase~ operating oosts. 

Cotlplaina:lt argues that the increases ot March 31, 19~, 

are attr1but6ble entirely to advanoes under the Code ot Fair Com-

peti tion and. contends that to take these rates as a standard ot 
reasonablenees would have the ettect or establishing retroactively 

a standard wtieh di~ not exist during the time the $bipments here 

involved were s.to:"'ed. The addi tioMl charges, 1 t re,resents, e=e 

not tor serviees b.eretotore perto:rmed. gratUitously, but are me:'ely 

se,arately published ch~ges tor se=vices !ormerly included in the 

storage an~ handl~g rates. Complai~t ~reover pOints to the low 

value or the commodity and to the fact that the low rates were es­

tablished volunt8:rl1y 'by all wareho\:.Ses in the los Angeles s:ea and 

maintained until the ~arehouse Code became operative. 

Defendant joins complainant in its request that to the ex­

tent the'outstanding undercharges exceed those that would have ae­

crue~ on basis of the rates ~ ettect during t~e period October 1, 

1932, to V~oh 31, 1934, the date the increases established because 

or the Co~e require~e~ts beca=e er:ective, such undercharges be 

78.ived. 

Upo~ turther consideration or the recor~ in the 11~t or 

the oral cgu::lent we 'believe that detell~e.:lt should 'be authorized to 

waive tbe eol1ectior. or the charges outstanding in excess o'!' those 

that would have accrued on basis ot the rates establislled October 1, 

1932. The re::nainder or the ou'tsta.n~ing unctereh4rges shoule. be 

collected forthwith. 

Oral argu::Ilen t in this :rc.a tter having been had, e.n~ too Com"'; 

mission being fully advised, 
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IT IS EEREBY ORDERED that detendant ?ae1:ic Co~=cial 

Varehouse !ne. be 8!l~ 1 t is hereby au~hor1zed and directed to cease 

and. desist :rOI: d.emanding from. eomplai:le.nt Bird & Son Sales CO!70rat-

ion (Bird Floor Covering Sales CorI>Oration), tor the storage, hrul.d-

ling, aS$ort1ng and deli very by serial or pattern nwn'ber ot the mer­

chandise involved in this proceed.ing rates in exeess ot those es­

tablishe' by detendant ertect1ve October 1, 1932, in Celitornia Ware-

house Tar!.!! Bureau Tarirt No. 7-B, CRC No. 57. 

IT IS a.E.,'tEBy ,E'UR'l'EBR ORDEREI> that d6!en~ant Paciti c COm­

::.ere1e.l 17'arehous6, Inc. 'be and it is here.by authorized and ~!"eeted 

to waive all outstanding undercharges again$t compla1~t 31rd ~ SO: 

Sales Corporation (Bird Floor Covering Sales Cor1X>rat1o.:n} tor the 

storage, handling, assort~s and delivery by serial or patte~ n~b­

er or the merchan~ise involved in this :proceeding in excess ot the 

charges accruing at tbe rates reterred to in the prece~1ng :paragra~h. 

Datea at San Fre.::tcisco, Calii"ol"'nia, this ~ day 

or septem'be:-, 1935. 
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