‘Decisioz No. 82: i

TEFORE THE RATLROAD COMMISSION OF TEE STATE OF CALIFORNIA
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BIRD & SON SALES CORPORATICON,™
Coxplainant,
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PACTFIC COMMERCIAL WAREEOUSE,
INC.,

Deferdant.

MeCutchen, Olrey, Manzon & Greene, by John 0. Morexz,
for cozplalinant.

Morrison, Hohfeld, Foerster, Shuman & Clark, Dy
Torrest A. Codb, for defendant.

3Y¥ THE COMMISSION:

By Decision No. 27726 of Februery 4, 1935, in the above
entitled proceelding the Commission authorized defendant to waive
all underchearges it has outstending against ccmplainent for the
storege, handling, assorting end delivery by serial or pattern
number of shipments of limoleux or similer rugs and floor covering
favolved in this proceeding in excess of the charges accruing at
rates in effect oz end after March 31, 1934.

Complainart Z4led e petition for reconsideration and re-
versel of %he Commission's decision following which the proceeding
was reopersd Tor orel argument whick wes had before Exaxiner Freas
a%t San Francisco Septembder 4, 1935.

Changed %0 Bird Floor Covering Sales Corporation.




Defendant has outstanding against complalinant Zor the
werehousing at 1os Angeles of linoleun and similex ~ugs or floor
coverings durirg %the perlod Januery 1, 1930, to Septemder 1, 1932,
charges amounting to $3,723.93. Compleinant seeks ¢o0 have these
charges reduced to $1,632.16, of which amowmt epproximately $117.00
i3 now darred dy the Statuste of Limitations. The $1,632.16 13 oY~
tained by recalculating the charges on dasis of rates voluntarily
estedblished by defendant in Californie Tarehouse TarifZ Bureau
Texriff 7=-B, CRC No. 57, effective Octover 1, 1932. 3By its original
Cecision the Commission authorized defendant to walive all charges
outstanding in excess of those that wouwld have accrued on dasis of
rates establisied in this same terifl, eflfecvtive Merch 31, 1934.
These rates are the same as those establisked Qctober 1, 1932, iz
50 far as svorage axd handling is concerned. Tader the 1934 rates
however there is an additional charge for assorting and delivery
by serisl or patvern numbdber; under the 1932 tarifl this cherge is

“included in the storing and handling rate. Authority to nake this

additionel charge was granted dy the Commissionz‘ upon the represent~

ation that the National Indusirial Recovery Act in order to effect-
uete its policy of "reducing unemployzment, improving stanlards of
labor, establishing reductiorns in worxing hours, elimireting yractic-
es infimical %¢c the interests of the pudlic, exmployers and exployees,
removing from Indusiry eny existing obstiructlions 40 the free flow

of camerce and theredy incressing purchesizg power, to bring wages
paid izdustry %0 such levels as are necessary for the highest stand-
erds of living odtalinadle, and €0 restore to memders of industry

their income on a level +o zeice possible the payment of such wages®,

Applications 15-186826 end 63-9770 of March 21, 1934.




has drought adout sudstantially increased operating costs.

Complainant argues that the increases of Nereh 31, 1934,
are attridbutable entirely to advarnces under the Code of Falir Con-
petition and convends that to take these rstes as a standeard of
reasonableress would have the effect of estatlishing retroactively
& standard which 41l not exist during the time 4he shipments here
involveld were stored. The additionsal charges; it represents; e
no% for services heretofore performed gratultously, dut ere merely
seperately pudblishedld charges for services formerly included in the
storage and hendling r~ates. Complainant moreover points to the low
value of the commoldity and to the fact that the low rates were es—~
teblished voluntarily by ell warehouses in The Loz Angeles arezm and
meintained uztil the Varehouse Colde became operative.

Defenlant Joins complainent in its request thet 10 the ex~

tent the outstanding undercharges exceed those that would have ac-

crued on dasis of the rates iz effect during the period Octoder 1,

1932, %o March 31, 1934, the date the increases estabdblisheld because
of the Code requirements hecexe effective, such undercharges de
waived.

Upor further coznsideration of the recorld in the light of
the orsl argument we bdelleve that defexdent should he suthorized %o
waive the collection of the charges outstandizg in excess 07 those
that would have accrued on dasis of the rates established Octoder 1,
1932. Tke remelirder of +he outstanling undercharges should de
collected forthwith.
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Oral srgument in this matter having been had, and the Com-
mission being fully advised,




TT TS BEREEBY ORDERED that defendant Pacific Commercial

Tarehouse Inc. be and it is heredy authorized and directed to cease

and desist fron demanding from complainent Bird & Son Sales Corporat-

son {Bird Floor Covering Sales Corporation}, for the storzge, hand-
ling, &ssorting and delivery by serial or pattern number of the mer-
chandise involved in this proceeding rates in excess of those es-
tablished by deferndant effective October 1, 1932, in Cealilfornia Were-
house Tariff Buresu Tariff No. 7-B, CRC No. 57.

IT IS EEREBY FURTEZR ORDERED that defendant Pacific Come
mercial TWerehouse, Inc. be and 4% is heredy authorized and directed
0 waive all outstanding undercharges against complalnant 3ird & Soz
Sales Corporation (Bird Floor Covering Sales Corporaticm) for the
storage, hexdling, assorting and delivery by serial or pattern numbd-
or of the merchandise involved in this proceeding in excess of the
charges eaccruing at the retes referred to in the preceding peragrapl.

Dated at San Francisco, California, this W dey
of Septemder, 1935.




