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BEFORE TEZ RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA

CERTIFICATED EIGEVAY CARRIERS, IXC.,
Compleinant,
VSe

GEORGE RINGWALD,

Case No. 3660.

Defendant.
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Cwen C. Erory, Zor Complainant.

Russell 3. Vieite, for Defendant.

Robert Brenmnan and ILeo C. Seibert, for
Tae Atchison, Topexzz & Sacte Fe Ry.Co.

BY TEE COMISSION:

OPINION, FTINDINGS AND JUDGMENT

By Decision No. 26897, dated laxrch 26, 1934, the Com~
missior rTound that George Ringwald, the respondent herein and
referred to hereinafter as the deferdant, was ogerating as &
transportation compeny a&s defined in Section 1, Subdivisiozn (¢)
of the Mato Truck Act (Chepter 213, Statutes 1917, as anended)
with common carrier stetus between Blythe and Loz lngeles end
interrcediate points, without & certificate, and it ordered ?*hat
he cease and desist from continuing such operations. The ef-
Tective dete 0F the order was 20 days after 1tz per;onal sexrvice
upon the deferndent. This decision was personally serveld upon
the defondant George Ringwald on Mey 11, 1934, Ever simce its
promulgation, seid order hes remained and still is in full force
and effocte.

On December 10, 1934, there was filed in this proceed-

ing the application L£oxr order to show ceuse and effidlavit of
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Thomas B. Potter, asn employee of the complainant herein. On
Februaxry 2, 1935, an order to skow cause was issued in fhis Pro=-
ceeding, vacating a previous order €0 show cause Teturnabdble on
Mey 15, 1935, and directing defendant Ringwald to appear before
the Commission on Maxreh 6, 1935, at San Bermerdino and show cause
why he should nov be punished Ior each alleged contemp? set forth
therein. The affilavit and oxder to show cause were persnally
served upon defendant on TFedruery 8, 1935, ard on the return date
he appoarsd personally and was represented dy counsel. Publié
hearings wexe hel before Commissioner Carr £t Sex Bernardino on
Mexeh 6 end 7, &t Blythe on Maxck 14 and at Los Angeles on April 4,
1935; *he matter was submitted znd 1t is now realy ror decision.
The affidavit alleges in sudstance the steps taken in
the prior cease and desist proceeding before the Commission: that,
notwithstanling the oxder oI the Commission contalned in Deci~
sion No. 26897, defendant Ringwald, with full kuowledge and no-
tice of such order and of the contents thereof, with intent to
viclate the seme, and having the ability %o comply therewith,
nevertheless continued sudbsequent to the rendition of the oxder,
ené he still is, engaged in the operation of a motor truck ser=
vice, owned, controlled, operated, managed, directed and conducted
by him, for the transportation of property as & common cerrier for
compensation over the pudblic highweys, botween rixed termini and
over a reguler route, viz: between Los Angeles and contiguous
territory on the one hanld end Blythe and points intermediate de-
tween Elythe and 1os Angeles on the other hend, without sny prior
right, and without first having obtained from the Commission a
certificate of public converlence and necessity authorizing such
oreratlions; that in conducting these operations, defendant has

engaged in and practiced various tricks, devices and sudserfuge,
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and particularly those specified in Decision No. 26897, for the
purpose of concealing the true identity and character of his oper-
ations and to evade the force and effect of suck decision; that
defendant has failed and refused to coxply with the terms of this
order, in that he now holds himself out to the pudblic and is now
offering his services to the pudblic as a coxmon caxrier of proper-
ty fox compensation over the purblic highways between said points.
It iz further alleged that defendant has repeateldly, c¢corsistently
and on numerous occasions violated and refused %o comply with the
provisions of said decision and ordexr by continning the tran«parta
+ion of property as & commor cerrier dy auto truck between s2id
points. There are set forth five distinct offenses or counts of
separate alleged coﬁtempts, pleeding iz detail in each count thp
dates, routes, noints served, consignors, consignees and commodi-
ties transported. The specific elleged contexpts occurred on Oc-
todber 25 and 26, November S and 6, 8 and 9, 13 and 14, and 15 and
16, 1934.

No answer was filed by defendant but at the hearing
issue was Joined upon the allegations of the affidavit.

The complainant called on its behell various merchants
of Blythe, certain wholesale dealers at Loc Angeles end oze a%t San

Dernaxdino, its own investigator, (the céstimony of emmother being
incorporated iz the record by stipulatior,) and & representative
of the State Board of Zgualization. Defendant testilied iz his omn
behalf. XHe also called his wife as a witness, as well as & merchant

of Blytae and & wrolesale fruit deslexr of Los Angeles.(l)

(1) inong the witnesses who testified were: Geoc. Claude of Dun-
- agen and Claude, grocers at Blythe, S. D. XKamrer of the Blythe

Meat Company, Henry Chan of Weh Chen Co. of Elythe, R. E.
Prouty of Prouty's Grocery at Blythe, EHermexn Nelpp, & Zlythe
merchant, Irs. Lucy Mipor, proprietor of & restaurasnt at
3lythe, G. E. Patterson of Blythe, Geo. P. Xing, shipping
¢lerk of the Los Angeles Plant of Swift & Co., T. N. Yeeney,
shipping clerk of the Vernon Plant of Swift & Co., George
P. Barris, shipping clexk for Wilsozn & C¢., at 1os Angeles,
George ¥. Neylox of “he Rainbow rish and Oyster Co., Tom
Benszon, a ¢lerk at the San Bernaxrdino store of Smar?t & Xizal
J. B. McEHenry, auditor of the State Bosrd of Equalization,
Thomas B. Potter, an investigator, Abrehex Terrish, & wiole~

sale fruit deeler, and several other witnesses vho testified
oz ninor details.
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Well at the close of hearings the defendaxnt testified
that about the Lirst of the yveer he desisted from his Blythe oper-
ations.

It would de a work of supererogavion 1o recount In
detell the testimony of the various witnesses. Suflice it ® zay,
that the vestimony clearly portrayed operations by Ringwald which
@id not &iffer in axy materiel respect Lfrom those belore the Comw-
miscion in the ceace arnd desist cese, which were there held 10 Dbe
common carrier in nature and frox vhich ke was oxdered to cease
end desist. These operations coxtinued from the time of saild
order until the earxly part of 1935. Trips were ir fact made on
the specific detes specified in the affidevis. Riﬁgwaid himselZ,
vhen testifyirg as a witness in his owzn behall, was unable o
differentiate his subsequent operations Lfrox those oxdered Lo dbe
Clscontinued. In zhor:, the evidence pleizly disclozed that Ring-
wald paid no ettention to the Commiszion'ts order. Under these
clircumstances, Tthe Commission has xno alternative but tt0 hold that
Rirgwald operated in coxterpt of its order and 1z gullty of con-
tempt of %he Coxxmission. However, inasmuck a3 Ringweld, accord-
ing t0 the testinmony, has discontinued his Zlythe operstions,

a nominal fine for such contewpt should be suflficient.

TINDINGS OF FACT

1. 3y Decicioz No. 26897, datel March 26, 1934, the
Rellroal Commission found ez g fact “hat Ceorge Ringweld, the {dé-
Tendant herein, was operating as & transportstion compeny as de-
Tined in Section 1, Sudbdivision (¢) of the futo Truck Act (Chap-
ter 213, Statutes 1917, es amended) with common carrier status
between.Elythe and Los fngeles and Intermedlate points and without

a cexvificate of »ublic convenience exnd necessity or prior right

euthorizing such operastions. DIy seid Decisiox No. 26897, =aid
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defendent George Ringwald was ordered 0 cease and desist, di-
rectly or indirectly, or by any subterfuge or device, from cozn~-
tinuing such operations. Said crder has never been revoked, an-
nulled or stayed, and was during all times herein mentiored axd
still 1s in full force and effect.

e A cextified copy of said Decision No. 26897 was
personelly served upon seid defeadent George Ringwald in the
County ©f Riverside, Stete of Californis, on May 11, 1934; said
desist oxder became effective on Mey 31, 193; end said defendem?t
George Ringwald had personel knowledge and notice of sald decision
and the contents thereof on and prior to the effective date there-
of, and was gble at all times thereafter to comply with said or-
der.

Se¢ 02 Decexbder 10, 1934 there was filed herein the
affidavit of Thomas 3. Potter wherein it was alleged in substance

that sald defendant George Ringwald, notwithstanding the desist

oxrder contained in said Decision No. 26897, with full knowledgze
0T its contents, and subsequent to its effective date, has failed
and refused to comply with said oxder in that he hag continuwed to
own, control, operate and mansge an sutonodile truck as & common
carriexr of property for compensation over the public highways be-
tween Loz Angeles end contiguous territory on the one hand and
Blythe end points intermeldiate between Blythe and Los Angeles on
the other bhand, witkout owning a prior right, or without first
having obtained from the Railroad Commissior & cexrtificate of pub-
lic ¢onvenience and necessity authorizing such operations. MNore
specifically, said affidavit and application for order to show
cause zlleged said operations as having taken place on Octodber 25
and 26, 1934, November 5 and 6, 1934, November & and 9, 1934,
November 13 and 14, 1934, and November 15 and 16, 1934.
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4o Upon saild affidavit being recelived and filed
the Railroad Commission on Jamuary 21, 1935, issued 1ts oxder
directing seid George Ringwald to appesar on May 15, 1935, and show
cause why he should not de punished for the alleged contempt set
Torth in said alffidevit. Seaid oxder to show cause, together with
the affidavit upon which it was dased, was persornally served upon
said Geb:se 2ingwald on January 29, 1935. Thereafter and on Fedru-
ary 2, 1935, tre Commicsion made and issued its orxrder vacating and -
setting aside without prejudice the order theretofore issued as
aforesaid on Januery 21, 1935, and directing said George Ringweld
to appear on Maxrckh 6, 1935, and then and there show cause, if any
ke has, why he should not be punished for the alleged contempt éet
forth in sald affidevit. Said order to show cause and order va-
cating prior order to show ceuse without prejudice, together with
the affidavit on which the same wes based, was personally served
upon said defenlant George Ringwald on February 8, 1935, in the
County of Riverside, State of Californim. TUpon the retura date,

% wit: Marchk 6, 1935, sald defendant George Ringwald appeared

in person and was representeld by counsel, hearings were had on
said date and upon the dates to which said matter was rogularl&
continued, to wit: March 6, 7 and 14, 1934, and Lpril 4, 1994,
and on said last named date the matter wes submitted to the Come
nission for its camsiderstion and decision.

S Notwithstanding the oxder of the Railxoald Con-
aission conteined in 1ts said Decision No. 26897, the said 4o=
fendent George Ringwald railed‘and refuszed To comply with the
terms thereof and comtizued to and did own, control, operate ed
menage an auioxobile truck as a common carrier of property for
compensation over the »udlic highways of this State witain the
meaning of Statutes 1917, Chapter 213, as sxexnded, between Los
Angeles and contiguous territory on the one hand end Blythe and
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polnts intermediate between Zlythe and Loz Angeles on the other

hand, and more specificslly ox October 25 axnd 26, 1934, JNoven-

ber 5 and 6, 1934, Novezber 13 and 14, 1934, end November 1S and

16, 1934, without oming & prior right, or without Iirst heaving

obtained from the Rellroad Commicsion & certificate of »ublic
convenience and necezssity authorizing such operations.

| 6. That the faillre of zaid deferdant George Ring-

wald, as hereinsbovein peresgraphr S of these findings alleged,

to comply with the said oxder of the Railroad Commission wes azd

iz in contexmpt of the Railroad Commission of the State of Cali-

fornia axd 1its sz2id oxder.
JCDGLENT

IT IS EZREZY CRDERTD AXD ADJUDGED thet the defendant
George Ringwald hes beer and is guilty of coatempt of the Reilroad
Commiscsion of the State of Califoxmia iz disobeying 1ts oxder oon-
tained in Decision No. 26897, 2ll as zore specifically found in
raragrenh S of the Tindings of Fact hereinabove setv forta.

IT IS ZXZREZY FURTEIR CRDZRED, ADJUDGED 4D DECREZD
that for saild conteant of the Rallroed Commission and 1tz order,
sall defendant Georse Ringrald be punisted by a Line of one hune

éred (100) dollars, seid fine to be paid ¥o the Secrevary oL the

Railroad Commission within tezn (10) days after the effective date

of this opinion, findings and judgment; and that in default of nay-
men®t of the aforesaid fine, said defexdant George Ringwald de com=
nitted to the County Jail of thc County of Riverside, State of
California, until such fire be paid or satlisfiecd in the propor-
tion of oze dey's imprisonuent for each five ($) dollars there—
of tret shall so remain unpaid.

IT IS FUORTEEIR ORDZIREL that the Seceretary of the Reil~
road Commizsion, 1L said Tinme iz not paid within the time specified
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gbove, prepare, sign anc 1issue eppropriate order or oxders of
arrest and commitment in the name of the Railroad Commission of
the Stete of California, % which shell be attached and made &
part thereof a certified copy of this opizion, findings and judg-
mente

T? IS FURTEER ORDERED that this opinion, findings emd
judgrent shell Yecome eftective'twenty (20) days after persopel
service of & certified copy thereof upon said derenﬁant Ceoxrge
Ringweld. |
| " Deted at Sen Francisco, California, this 2,77, dey
of bt oot r 1935, |
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