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BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Natter of the Application of
The TUtllities Compeny of Novato for
epprovel of contract between Trustees
of Black Peint Water issociates and
The Ttilities Compeny.

Application No. 19927.

A.J. Cain, fox Applicaznt.
0.F. Hansen, F.A. Lund, Jokn Boost

and Walter Sutter, as Trustees,
for Black Point Water Assoclates.

BY THE COMMISSION:

OPINIOXN

- S amp e wb dmm s

In this proceeding A.J. Cain, who owns and operates 2
pudlic utility water works under the fictitious f£irm name and
style of The Ttilities Company of Novato, asks the Railroad
Commission to approve a contract dbetween himsels and the
Trustees of the Black Point Water Assocliates coverirng the ex-
tension Of service to the unincorporated community of Eleck
Point situated about three and threc-quarters miles east of
the Town of Novato inm Merin Countye.

4 pudlic hearing in this matter was held at Novato
before Examiner MacKalle

The evidence skows that for years no adoquate.water
supply has been availadble in Black Point from local wells or any

other sources. A voluntary uﬁincorporated organization known
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- az the Bleck Point Water Associatcs(l) was formed with a boaxd
of five trustees with authority to raise and distribuﬁe funds
for the purpose of securizg water service for 1the communitye.
These trustees contracted with A.J. Cain for an extension of
his Novato water system to Black Point.

Saveral complications having arisea over the various
agreements centered into conceraing thic extension, the entire
matter was submitted by both parties for settlement. XNone of
the agreemeats were ever approved by this Commission. The
extension, however, iz now completely installed and is supplyizg
all residents of Black Point reguesting water service. ?2Rates
for this territory heretofore have been Lixed by the Comzission's
Decision No. 22497, issued the third day of June, 1930,

34 C.R.Ce 730.

The agreement submitted herein for approvel is one
which lhas been modified in certain respects to cover conditions
arising arfter the exteasion was completed in October, 1934&. Ix
the original cortract the total cost of the extension was estli-
mated at five thousand three huhdxed ané thirty-three dollars
($5,333), of which sum the trustees agreed to raise and deposit
with the utility two thousend six hundred and tairty-thres dol-
lers ($2,633), subject %o refund upon & baslis whiech, among other
thinsé; provided £or the reimbursement to the utility Zirst of
all capital expenditures mede by it, 0 be derived only from
the net revenues obtaired from the extension aftexr all opersting
charges, including depreciaition, had been duly credited. There-

after, any net revenues availedble from the extension would be

l. Eereinafter referred % os Associates.
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used to refund the advances made by the Associates. Under this
plan there appeared little prospect of refund to the Associates
for many years to comee.

Llthough the original cost estimate of the extension was
five thousand three hundred and thirty-three dollars ($5,333),
Aedw Ca;n actually expexded a total of eight thousand six hundred
dollars ($8,800) %o complete the project. Under a fovibed'agree-
ment the said Associates raised and deposited with the utility
two thousand eight hundred twelve dollars eand rifty-eight ceants
($2,812.58), subject to repaymezt. Iz addition to this amount,
six hundred dollars (£600) was contributed sub ject to mefund iz
service by the Novato Fire District and one hundred dollars ($100)
was donated by the Black Polat School District, zmot Tefundable.
In addition %o the above, the Associates secured and conveyed to
the utility, without charge, a fank site and certain easements
and Tights of way. Z2ased upon figures preseated, with the ex~
isting forty~three consumers in Black Polnt the utility shouwld
earn epproxizately two huadred and rifty dollers ($250) a year
net revenie from the extencion upoa the basizs o the 2ininum
annnal chaxges for water se:vice together with some edditional
furds for use in excess of the minimun quantities provided.

There may also be scme slight additionsl yield obtaimed from
those residents who t0 date have not joined the‘Associates in
ralsing money for the extension end who have not yet eagreed to
take water.

In thiz entire project otk the water users of Black
Point and the utility have acted in entire good faith; there

is no dispute over the amount of monmey involved or the zervice
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rerdered. The only difficulty arises over the Zact that the plans
for re:undiﬁg the loanc sdvenced by consumers under the final agree~
Zent are ot reasonably workadle. IV appears that under the cir-
cumstences 4t will be fair %0 dboth the Assoclates and the utility
if refunds are made %0 the former organization or directly +to the
users upon the basiz of ten por cent of the annual gross revezue
recelived fron the externsior until the full amount due and owirng i1s
setisfied, provided, however, that the perlod durizng whick said
refunds should be nmede shall not be iz excess of tez years fron
and after the first day of Jamnary, 1936. Distridution of the
refunds may be made by the utility to the Assocletes or directly
%0 tke congcumers either by cask or by way of credit upon their
ivdividual annual water bills. Xt is evident that refunds can de
handled more simply By the utility than dy the water users
Assoclates, provided strict accounting thereof is rendered seid

Associates.

Applicetion having beezn mede %o the Rellroed Commission
es entitled adbove, a public hearing kavizg been held thereon, the
metter having deen submitted and the Commission mow belrg fully
gdvised in the prexises,

IT IS ZEREEY ORDERED that L.J. Cein, opereting & pudbli

utility water systex under the fictitious firm name and style of

The Utilities Compeny of Noveto, be and ke is heredby zuthorized
and direcued to enter into an agreement with Black Point Water




- Assoclates lor the refunding of amounts due zaid Associates em-

bracing substentially the following terms, conditions, and pro-

visions:
I
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in =0 far as

be and it iz
Fdr all other purposes, the effective date of this Oxder

The eatirxe amount of money loamed by the
Black Point Water Associates to A.J. Caixn
in aid of construction ofthe Rlack Point
Zxtension skhall be repaid to the Associates
at the rate of not less than ten per ceat
Per anmum of the annuwal gross revenue Te-
celved Lrom all service Tendered by and
through sald Extensiones

Sald snnual repayment may be made by means
of credits on the monthly or annuel water
bills of the individual contributors or may
bDe pald in cesk iz montily or guarterly
installnents at the option of the utilitye.

The period during which said refunds are
made shall not de in excess of ten (20)
years from and after the Lirst day of .
January, 19236, and the first annusl refund
shall be due aznd payable on the thirty-first
day of Decenber, 1936.

The agréement entered irnto by authority of
thls Order shall bde executed within thirty
(30) day= from the date of this Order.

¥ithin thirty (30) days from the date of the
execution of said agreexent, 4A.J. Cain shall
file with the Railroad Cormission a certi-
fied copy of the instrumen?t as Zinally exe-
cuted.

This agreemexnt shall de subd jeet to the written
approvel of this Commissione.

=000~

IS EEREEY FURTHZEER ORDERED tzaat the application herein,
it relates to the approval of the agreement submitted,

heredy denied.
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shall be twenty (20) daeys from end after the date hereofs

Dated at San Francisco, Californie, this '7% day

N\

WA L.

TRUNAAN )

Comomissioners. (‘

o Octodbex, 1935




