STATE OF CALIFQENIA

In the Matter of the Investigation by tae
Commicssion on Lts own motiorn ixnto the oo~
erative rights of common carxiers engaged
in transporting property by vessel betweexn
points on San Freancisco, Saz Peblo and
Svlsun Zays, axd on the Sax Joaguin, Sac-
ramento and Napa Rivers arnd Petalume Creek
and their tridbuteries.

Case No. 3324
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Guyn Z. Baker and Z. M. ¥Yade, for Island Transportetion Compeny,
Berkeley Treasportation Company, Richmord Xavigation and In-
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pany, Herizger & Scott, Islend 011 Transportation Company,
ueyl-2Zuckernan Coxpany, Anderson Transportation Compeny and
Marine Service Corporation.

Richerd Townzend, for Freighters, Inc., interested periy.
F. Wood, for Wood & Seitz.

¥, Johanstonr, in proyria persona.

V. Rideout, for E. V. Rideout Company. '
E. Cibson, for Californie Inlaend Water Carriers Conference,
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7. XeXim, for The Zarbor Tug and Zarge Company.

A. Feeny, for Bayshore Freight Lines.

2. Chambers, for Bay Transport Company.

J. Cook, Zor Ellen J. Freethy.

Mertin Semidt, Cal Andersonr, in propria persons.

Glensor, Clewe, Schofield & Ven Dine, by . W. Glensoxr, Zor
Llemede Transportation Company, respondent.

Sexmhorn & Roehl, dy Claixr lizcleod, for Crowley Launch and Tug-
boat Company. '

Peter tum Suder, for Mare Isiand Ferzy COompany.
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Commission for some +time teriffs naming rates; Tules and regulatiorns
governizg ‘che transportation of propexrty, and in cexrtaix .mstances
pagsengers, between verious points on the Inland vatec:s of San
¢cisco, San Padlo and Suisux Bays and the San Joaquixn, Secremento and
Nepe Rivers snd Petaluma Creek and their triduleries. From 'the TOC~
ords in several formel procesdings and from Informetiom 'brméé.:c "bo':ore
the Commission informally it deceme apperent however that ir meny in-
stences these fea:ifrs prqvided zor operations greatly in excess of ihe
cerriers' lawful operative rights. The Comxission itherelore institu-
ted this investigetion into the operztive rights of these cexriers fox
the purpose of determining the extent thereof.

The mejority of the cerrlers Involved appeered a:nd testified
&% pub" ie heari.ngs b.e.d at San Frencisco Merch 12, 13 axd 14, April 10
md 11, exd Mey 28, 1935. Cextain of <them &id not appear The Conmds-
sfon therewpon instituted emother investigation (Case 4012) and direct-
ed those cmiecrs that had not appeared to show cause: “

"First why they should zot be ordered to cea.,o and desist
&y ope::ation now perforzed by them Iin violation of lew; second, why

ey or all opexative rights under which any of them my,-be operating,
should not de revoked Lfoxr urleawlful operetion; and third, why &ay. or
thei... terlifss now oz file with +he Comnfission shouwld not be cancelled
'because of adbsemce of the right to operave vetween any of the points

aemed In their respective terlffs.™

e rights of cerriers that were made respondents in Case

4012 will be aisposed o2 in e separate report. This proceeding will

ve diszmilssed as against these particulax *esponden.ts.l

They &re: Chennel Lightec::ase Compexy, Peter Christen.,en, Chris Jo-
henger, Juxrl Bros., M. Lange Teunch Company, Mare Island FerXy, ¥iller
Lanzeh Company, Fred Qlsem, Osborn and Bo:r:nhold:s Yehmeyer Transporia-
tion Compeny exd.Jim Wildex.




Before aiscuésing the record made at the hearings 1%t will be

zecessary, in order “het a clexr understanding of the situation may be
had, to review briefly the law applicadle to and the history of e op~-
erations of these carxiers. ' -

For mexy yeers prior to August 17, 1925; any one "oming;
controlling, operating or maneging any vessel regulerly eng&ged in the
transportation of persors or propexrty Lfor compensation upon the waters
of this State or upon the high seas over regular routes detweez points
within this State™ was a common ce.rriea:z and required to file witkh 'tho
Commi ssion tarirf:; and annual reports end sudumit %o such other regula~
tion as was p;ovidod for comzon carriers gezereally. It was not however
u.ntﬁ.the 1923 smendment of the Public Utilities Act,s effective Lugust
17, 1923, that a cec:tif_icate of public convenlence and necessity frcm
this Commission was required as a condition precedent t0 the comuence~
ment of the operation of vessels on the inlend waters of this State.

A3 %o carriers then operating the Act as amended provided:

: TBut no such certificate: shall de rec@irod of any cor-

D T D e riys act Dosonae. oZfostivey Don

tween: points exclusively on the Iinland waters ol Thls state

under toriffs and schedules of such corporations or per-

sons, lawfully on file wivh the reilroad 'wmm.ssion.j'
Witk minor chenges the foregoing statutory provisions ere in ef;ect
todeay.* |

Certain of these respondents were operating vessels long
before the emactment of the Pubdblic Utilitfes Act. Others coumenced
to operate after the Public Ttilities Act waz in effect but dbefore
they were req'_uired dy law to secure a certificate ¢TI public conven~

fence aad necessity fram this Commissior. Those cerriers nmot holding

Section 2(1) Pudblic Utilities Act of the State of California, ap-
proved Decexbder 23, 1911, in erffect March 23, 19l12.

3 sectiom 50(d).

4 Tp 1935 this portion of the Lct was amended %o reaed: " * * but no suck
certiticate shell be required as 0 termini between which any such Cor~

oration or person is lewfully operating vessels in good Taith under 'th.ig
gct es 4t exristed prior % +nis amendment, under tariffs end schedules OO

such corporations or persons, lawfully on £ile withk the Railroad Coxmis~
sion.™

Se




certificates of public convenie,ce end necessity or holding such cer-
1 cates Tor & portion of their operaztions only, clain rights by

virtue of %heir operations on August 17, 1923. It is necessary thero-
rore thet we determine as of August 17, 1923, the nature ad extext o
the Tgood feith" operations Munder teriffs and schedules * % % lawful-
iy on Tile with the Railrosd Commission™ of all carriers claiming pre-
sarﬂptive‘rights, the neture and extent of exy Tights conferred alfter
August 17, 1923, by certiticates of public convenlience and‘ngcessity
from this Commission, and the extent of amy revocailon or ghranionnent
of rights either establisbed DY operation in good feith uander tariffs
on file with the Comission on August 17, 1923, or by>subseqpent cor—
titicates of public convenience and necessity.

Tn some instences respondents maintained terills in their
own nemes; in others they Der +fcipated ir texrifls filed on behelf of
a cuzber of cexriers by an association. The taritt. .- of +his latter
clacs with which we ere pasticularly concermed is Bay & River Boat 0wz~
ers' Association Local Freight Terilf No. 4, ¢.R.C. Xo. 2, of John S.
P. Dean; Agent, bereinafter referred to as "the Deen terilfT. Twezty-

three of the respondents in this case and their predecessors were par-

ties to this tariff when it decame erfectivg on Februery 28, ;935; '
three others were added by Supplement NoO. %, erréctive June 6, 1923,
emé ome bY Supplement No. 2 filed Lugust 16, 1923, and el ffective An-
gast 17, 1923. On Octover 1, 1924, this texifl wes cancelled &nd
other tariffs esteblished by the spdividusl caxriers in lieu the“eo;.

T4 45 approprizte here 0 point out that whalever s;gni'icance
tn +the wey of irdicating the extent of & carriexrts offer %o serve the
public might ordinarily attach to the oublication and £iling of & tar-~
j0¢ o2 z certain scope and character, here largely loses 1ts force Yy
meason or the Tact that, &3 stated in a previous proceeding, ralthough
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the territory served by some meubers of tho gséqqig?;;gn_m very lim-
ited, the scope of those texdiffs was droad enough coll;ctﬁ‘re;l;y to
embreace each Individual membear's operat.‘.ons".s Even the tariffs fil-
ed by Lndividuel carziers, when viewed im the light of this record, in
many instances definively appesr to have been patterneld after terilfs
of other operators end in the adsence of supporting evidence to the
contreary, cennot be said to reflect & holding out %o pecform service
comuensurate therewitb.

In determining the extent of the rights acc;jzired DY pPro-

3@1’_01:5.01:. however we have as & gulde the decision of the Supreme Cotrt

o; Calirorpia ir Goldex Gate Forry Company vs. Railroed Comi ssion,

204 Cal. 305. In discussing this L1denticel statutory provisionx in con-
nection with a contention mde dy the Southern Pacific Compeny that it=
operation on August 17, 1923, of passenger doats detreen Alane&e. end
Sem Trancisco carried with it under the exemption iz Section 50(d) |
hereindbefcre q;uoted.; a Tight to estedlizh a vehlculer fexTy bemen

the seme points, the Court in that proceeding used the following lan=-

guage:

_ ™or cen it de seid thet a certificate of public
convenience and necessity was unnecessery to Inaugurate
this service because the Southerz Pacific Company was
vactually operating vessels in good falth under teriffs
and schedules lawfully on ile with the Railroad Com-
mission', within the meening of the Pudlic Ttilitlies
iot. The driefs oz Zile herein present three possivle
intexpretations of the language Sust quoted: One, &
legislative purpose 10 exept & corporation operating
vessels in exy type of service on the inland waters of
this State from securing & cexrtificate; two, & legis~
lative purpose O exexpt & corporation that is opersa-
ting & simdiler service %o the oune sought to be Iinaugu-
reted from securing suck & certiticate; and, three, &
legislative purpose ToO exempt & corporation that is op~
erating, at the time the act becones effective, &

5 peciston 16219 of Merch 17, 1926, fn ipplications 12284 and 12233,
1y re Lfpplication of Crowley Taunck and Tugboat Comveny, etc., 27 _

C.R.,c- 54.




service which is later *o bve continued, Lfrom securizg
such certificate,

™ie are of the opinion that the third alternative:
18 the oze which was intenled Dy the leglislature, i.e.,
that a corporation 1s exexmptedld from odteaining the cer-
titicate i it was, at the effective date of the &ct,
‘actually operating a service Iin all respects sudstan-
tially the same as the sexvice %0 de rendered afver the
act became effective.

™he safe, defixite rule, and the one supported dy
the reason and purpose of the Public Utilities Act,
would seem %0 us 0 bPe W comstrue the langusge, 'Oper~
ating vessels in good Zeith', to mean operating them in
good feith iIn the essentiel azd inheren? features of the
service sought to de continued after the effective date
of the act. It seems apparent from the admitted facts
that the Southern Pacific Company was not operating such
& service at the date mentioned. A different ¥ype of
wessel 18 %0 be used by the Southern Paciflic Company
from that used at the date of the act; a &ifferent route
is 50 be taken, sud 2 different class of service render-
N-T.00

The 'principle thue estadliczhed was Zollowed by this Coxudls-
sion In Declsion 26424 of Octodber 16, 1933, in Application No. 18498,
in re Application of Larkin Transportation Compeny and Bieging Trans-

portation Compeny, etc. In determining the ressentiel and Iinherent

teatures” of respondent’s operations the Commission in that procesd-
ing held thet where a cerrier demonstrated that it has transported In
good rfeitk and under texriffs on file with the Comnissior on August

17, 153%5, all or substantially &ll commodities then offered for trans-
portation in the ‘cei-fitory 1% servwed, it shoulld mot be deprived ol the
»ight to haul such other axticles of commerce zs might de offered la-
ter, but thet where the articles trensported cleerly indicate thet
the carrier has. restricted its operations 1o commodities of a certain
class or of a limited pumber of classes, the carrier must be regerd-
od s holding Litself out %o transport only commodities in thet class
or classes and cemnot later without express authprity change the es~
sential and inh&em.t nature of its service by transporting other




commodities.

In order that the time of the Commissionx and of all per-
ties to the proceeding might de comserved to the fullest extent con-
si;tent with the fievelopment of & full and complete record.'; the Com-
missfon requested sach respondent to prepare and subnit at the hear-
ing a stetemert (Form 4) of ell shipments handled dy it during the
#izst three deys of each month inm 19%; or if records for 1533 were

not availadble, for the first year for wpich records were available,

together with like information for 1934. Realizing that certalin Ot~
modf.'tieg. or movements xight not be embraced in such a shoving; it was
also requested thet there be listed on a iepac:ate exhidit (Form B)
shipments trensported since Jeuery 1, 1923, waich aiffer-either s
%0 commodity, origin or destinatlion from those shown on Form A.; and
that each item of this second exhibit be accompenied by & statement
explaining the spproximate frequency of the movement involved. To-
gether these two exhidits should then show between whet points re-
spondents operated and what commodities they transported.

' Due to the extent of the territory imvolved in this proceed-
. ing it 4is necessery to group certain wharves end landings. A3 & cOn-
venience these groups Will be Jescribed delow and whenever these
terms sre used in the opinfon thet follows they will be uwnderstood
to include all wharves and landings located in the group %o ¥which ref-
erence is made.e’ Te shall nov consider the evidence presented by th‘q

6

San Frencisco Bey Terminals: -
L. wharves, docks and piers in San Francisco and South San Fren-

. ¢isco. . .
411 wherves, docks and piers located in Oexland between the Xey

Route mole and the Western Pacific mole; and on the Oaklaméd side of
the Osklend Estuary, detween the Western Pacific mole axd the Frult-

vale Avenue dridge. -
111 wherves, &ocks and piers within the city limits of Al=mede on

the Aleameda side of the Qakleand Estuary, vetween the Southern Pacific
mole and the Fruitvale Avenue bridge.
Berkeley Municipal whert.

7




rospondents.

ALAMEDA TRANSPORTATION COMPANY

Alemede Transportation Company is a California corporation.
It holds & certificate of pudlic convenlience and necessity authorizing

6 (continued) :

A1) wherves axd docks located within the city limits of Richmond
from Point Sam Pablo to the Ianer Hardor, botb.tznclusive.
San Francisco Bey:

ALl wharves, «ocks or landings on San Francisco Bay or navigabdble
wvaters tributary to Saxn Francisco Bay south of Sexn ?a%rlo Bey.
Lower San Francisco Bay:

A1l lexdings on San Francisco Bey and navigadle waters tridutery to
Sem Frencisco Bay south of San Francisco Bay terminals.

TUpper San Francisco Bay: :

AL Tendings on Sen Francisco Bay and ravigable waters Wwribdbutary o
San Francisco Bay north of Sexn Fremcisco Bay Terminals, but south of
San Pablo Bay. ]

San Pablo Bay:

AL Lendings on Sen Pablo Bey end navigabdble waters tridutery to San

Peblo Bay west of Carquinez Bridge, dut excluding Peltaluma.

Sulisun :
_Ef%dings on Cerquinez Straits east of Cerquimez Bridge; Suisun
Bey -and nevigadble waters triduteary to Suisun Bay, Secramento and San
Joaquin Rivers to dut not including B. B. Rapch Landing west of Col-
1insville and ot including Middle Slough and New York Slough.
Lower Sacrsmento River: ‘ '

an. S on the mein streem of the Sacramento River below Sac-
remento %o and including B. B. Ranch Landing west of Collinsville.
Sacramento Delta: .

gs on nevigeble waters in the territory west of the Sac-

remento River heving outlet into the Sacramento River adbove Collins-
ville, also landings on Georglane Slough end landings on Three Mile
Slough located between the Sacramento River and Seven Mile Slough.

San Ian%x River: : :
andinge on the main stream of the San Joaguiz River and the
Stockton Deep Weter Cheanel nelow Streckers and shove B. B. Rench Landing,

west of Collinsville, and landings on New York Slough and Middle Slough,
bat excluding territory herein described as Stockton. .

-

Sen Joaguin Delta: .
ALL %&Ings on navigable waters twribdutary 10 the San Joaquin Rivexr
below Stocktor, s hereinafter descrided, end gbove Antioch dut not in-

cluding laendings on Georgieme Slough snd landings on g:ee Mile ‘S';.oue,h.
Delta: - '
=TI 1endings in the texritory described abdove as Lower Sacreamento
River, Sacramento Delts, Sen Joaguin River anéd Sax Joagqwin Delta.

Sacramento River: . .
% Tendings on =he Secremento River and pavigaeble waters ionlary

to the Sacramentd River zorta o? Sacremento.
Secramento:
TLL Lendings on Sacramento River within the city limits of Sacra-

zento.

Stockton: ' f |
andings on the Stockton Chermel from the head of the Channel %0

the first intersection with tke San Joaquin River gpproximately three
mles west of the head of %the Channel.

e.




it %o operate the gas power doat "Jessie Matsen for vhe trausportation
of frelght betwoen Sen Francisco end ell poiuts on the Oekland Estuary
including all shipyards , and dDetween San Francisco; Avon; Bey Point and
Richmond".7 This certificate was granted to the corporation wpon the
surrender by ¥. D. Heryford, ez individuel doizg business under the
firm name snd st#le of Alemede Transportation compm; of kis prescrip-
tive rights. Applicants had rec;uested suthority to trensfer the opera~
ting rights of W. D. EexryZford to the corporation i the Commission con~
cluded that such transfer was permissidle under the then existing la‘!.s
In the event the Commissfon concluded that the transfer was not permis-
sible the corporationr :;ought a certificate de novo. The certificate
wes granted and the corporation filed a tarift erfective Lpril 5; 1925,
covering the service 1t was aatkorized o pecr:rc?rm. There 1s thus no
occasion to Imquire imto operations prior to 1926 in determining the
extent of this respondent's right. '

Respondent testified and Exhidit No. 1 indicates that deily
trips were deing made :betwoen San Francisco and the Oakland Estuary
but that operation 'b.as not been conducted over mt portion of its "
wertiticate enthorizing service to end from 4von, Bay Point end Rich-
mond.? It has sexved Goet Islend (Yerbe Buema) intermittently aad
nas made individuel trips %o Alcatraz and Angel Islands far the trens~
portation of contr'acting a@pmmt. Since the co:x.s‘&mc_ztion o:; the By
Tridge 1%t has included in its operations between Sen Fremcisco and the

Decisfon 16211 of Mareh 17, 1926, in Application 12457, in re Appli-
cation of Alsameds Transvoriation Co., e%c., 27 C.R.C. 732. _

S tc Tvilities
Prior to the 1927 smendment of Section S1 of the Pudlic

Lct the transfer of rights to operate vessels on the inland waters of
+his stete had not beex authorized.

9 T4 4ia “rensport & lot of stevedoring geer from San Francisco 0o
Avon in 1932 but mot &t Lits teriff rates. .

9.




Qekland Estuary, Gost Island and what is known as the Outex Eardor
texritory.

Since respondent holds no prior rights 4ts present operations
mey not be more exteansive than those sutborlized by Its cem:ﬁicate;
less suck portions thereo? as may have deen adandoned. Trauthors
service establishes no cleim to axn operative right. I% mist be conclu-
ded therefore thet respoxdent's existing operative right is confined
to the transportation of rrei.gb.t between San Framclisco on the oné hand

and ell points on the Caxland Estuery including all shipyards on the

othem.lo

T, J. ALBACE

= J. Albech is an irdividual operating under the name of
V. 7. Alvech Freigat Lime. He £iled with the Commission, effective
Ma:ch 12, 1923, Locel Frelght T il 1\’.'0 l; C.R.C. ¥o. 1, which pud~
lication as smerded by Supplezent No. o 18 now in effect. Mr. Aldach
ai4 not eppeer =t the hearings moT @43 he furmish the Commission wiih
a statement of his operations. Efs only Xespozse 0o ﬁo‘cification of

+nis irvestigation was his letter of MVeren 4, 1935, aﬁdxezsed o “he

Cormission &nd made a paxrt of the rocord in these vp:ocoed.ings, in which
he reciueste& the Comzission 0 ceacel his texiflf as water carrier.

obviously any right whick tis respondent may heve possessed
hes beex ebandoned.

CART, ANDERSOX
Respondent is an spdividuel operating and :‘:.:Ling texriltls Witk

this Cormission iz his owl name. He 2olds ro certificate of pubdblic

1
° m$s £inding is furiber conditioned upox & %eriff having ‘been Llew-

fully filed witk the Commission &t the time the right was acquired
neming the rates Icr the treasportation service authorized and having:
contizuously meintained seld rates treresfter. 70 the extent such tar-
197 end/ox supplements taereto and/or reissues therecl fail to neme
rates Tor the transporiation service suthorized such right mast be
found to have bsez ebandoned.

0.




convenience ard necessity. His first teriff, £iled in 1517; was Lol=
lowed By association teriffs. On August 17, 1.925, he was a perticipe~
ting cgm:ier in the Dean tariff. After %the cancellation of the Dexx
tariff, rates were again published in tariffs issued in nis own name.
AL of tb.ese publications listed rates on a wide Tenge o coxmodities.
Exhidit © shows however that his operations in 19& were limited to
the tra.nsporta‘cion of hay and straw in subs’cantial lots ixn "on call”
sec:vice from Deltx, &ﬁ.m Bay and San Padlo Bay points W Sa.n Fra:x-
¢isco, South Sen Francisco and Osklend, and of the same camodities
betweer points on the San Francisco waterfront. One shipment of '.}.m-
ber froxm Sen Frezclsco to Sonome Creek is included in the exhidvit,
But 8 check of the effective teriff discloses no rate 1o cover this
movement. Tt mmst be concluded that this shipment was not noved un~
der & tariff on file with the Commissiox.

The lowest minfmum wefight shown in respondent's effective
texrifs fox the transporte.tion of hay and straw under cozimodity retes
in carload qu.a.nti‘cies {s 100,000 pounds. ‘

Trom the record here made 1t must de concluded that Teo-
spondentts rie;ht 13 14mited to the transportation of heay and su'ear
in lots of 100,000 pounds or more in “on call™ smiee trom Delzts,
Suisun Bay and Ss.n Pablo Bey points to Sen F*ancisco, South Sen, Frene

cisco end Oakland, end between points on the Sen m:auci.,co mm—

d-.a- O:L'tolo

ANDERSON TRANSPORTATION COMPANY
Bespondents, Dexis O'Donoghue, =. H. Wwen end Devi& L.

Peters, are copertuers, They acqu..red, thelr ecmipmen* and *ights
from John Andersdm, who operated under the rﬁ.ctitious neme of An-

derson ﬂ:cansporta.tion COmpexy boginnins Mey 24, 1925.11 Prior %

0
See rootnote ‘pege 10.

B Decision 19450 of Marek 10, 1928 in Application 14251. in e
spolication of John fAnderson, mported

1l.




thet time John Anderson opersted under his owz name., Respondents &o

not kold = certificate of »ublic convenience arnd nececsity. Tariffs

have been filed sinece 1917, L£irst in the neme o2 John .Andefson, then
by participation in assoclation texiffs, again in the neme of John
Lrderson, end finelly in the neme of Anderson Transportation Compeny.
On August 17, 1923, the rates were contained in the Dean teriff. Vhet
shipmonts were transported in 1923 or bvetween what points they moved
the record does not disclose. The Lirst full yeer under the present
ownership wes 1926, end records prior to that time are not avellsdle.
Mr. 0'Donoghue tostiried that he kmew nothing about the operation pxior
to the partners? acQuisition of the dusiness. E;hibit 63 ‘shows <tb.e.‘§
hay was the 'on.'l.'.? commol ity trexmcported during the Tirst three days

| 4n 1926 exmd 1934. In 1926 hay was moved from Sen Padlo Bay, Sulsma
Eay, S&craﬁento Delte, and Lower Sex Francisco Bey points tov Sen Fran-
cislco and between points on the Saxn Frencisco waterfront,while in 1934
the only movements shown are from San Pabdblo Bay points to Sen Freacisco.

The witness also testified that a Form B oxhibit waz n'.ot |
furnished because it would have been 1denticel with Form A except for
grein, end thet the grain moved from Stockton to Sen Francisco, one
shipment ixn 1935, the other spproximately three or four years ago.
About five shipments of lumber were .remembered by Mr. 0*Donoghue as
being moved across the bay, all within three months. These subsequent
movements cannot be urged as estadlishing 2 prescriptive =ight to suek
sexvice. ALl of rospondents’ services keve been "on call" snd have been
confired to shipments of substantiel size. The lowest minimum shown in
connection with carload commodilty rates in respondents® Texriff now in
oftect foxr the treamsportation of kay is 100,000 pounds,

The transportetion of frelght for the United States Govern-
ment on goverament dLlls of ladizg between San Fremcisco exd Benicie
was 2150 shown. Zowevor, this freight is not moved wmdéer rates on file
with the Comxmission anéd comscquently 1s not comsidoreld inm determining
the prior Tight of respondents.

~12~




The most extensive rizht thet can he concedeld to respondents
on thiz record is one for an "on callm sexvice for the transportation of
hay in lots of not less thar 100,000 nowunds between polnts on the San
Franclsco waterfront and from Lower San Francisco Zay, San Pablo Bay,
Sulsun Bay and Sacramento Delta points to San Francisco. °
BAY CITIES TRANSPORTATION COMPANY

Bay Citlies Transportation Company is and since 1216 has been

~a California corporation odverating a scheduled freight service between
San Francisco on the one hand and Qaxland and Alameda on the otaer. At
tae present time it makes one triv at noon and one at nigat Iin eack
direction. It noids a certificate of public convenlence and necessit
authorizing thae overation of vessels upon inland waters of Californiza
between San Francisco and Encinal Terminals in the City of Alameda on
the Oakland Estuary. On August 17, 1923, it nad on file with the Com-
mission 2 tariff naming class and commodity rates betwecn San Francicsco
and QOakland and one naming rates between San Franclisco and Richmond.
This latter tariif was cancelled however oz November 24, 1923, upon
authority of thls Commission granted pursuant to an application Iiled .
by respondent in which itlfas recited that service to and from Richmond
haé not been established. ° Tne first year for wiaich respondeant could
locate its records was 1280. The chowing made (Exaidits 4 and 4-Aj for
the years 1930 and 1934 indicated thot this respondent’s water operations
were confined eatirely to transporiation between San Francisco on the
one hand and Osxland and Alameda on tke other, but that betweezn fhese
polnts 1t transported 2z very extensive variety of commolities. The
witness moreover testified that the company nad always held itéelf out
to tromsport cnything that woas offered and never refused any shipment

wless 1t was too large or bulky to go on the barge.

-

)

10
See footnote, Page 1C.

12 '
Decision 14418 of December 30, 1224, In Application 10643, iz re
Bav Cities Transvoristion Comnanv, unreported.

13 '

Applications 15-11571 and 63-423Z of November 22, 1923.




On this record responldent should e held to PoOsZess an Op~
erative rlght o Wweansport property betwoen. San Francisco on the one
hand and Oeklexd and Alemeds on 4the other.lo

BAY SHORE FRETGET LINES, ING. “

E-ay Shore Frelght Lines, Inc., i3 a Caliro;'nia. corporation;
incorporated In 1933. At thet wWme it succeeded to the rights of a
copexrtnership opereting under the neme of Bay Shore Frefight Lines.
The copartnership In tum had succeeded %o “the opoz:a.tive risﬁts of
South Sb.ore Port Company, Inc. On fugust 17, 3.925, South Shore Port
Company, Inc. was operating boats in daily service betweon'San Fren-
cisco end Port South Shoro under tariffs on file with the Commission.
on May 14, 1925, it scquired & certificate of pudlic convenience and
. necessity %o ope:mte vesszels Detween Osklenmd and Alemeds on the one

hend and Port South Shore on the other.™®  Both the prior and the
certitfcated *ights Were leter tremsferred, £Irst %o the copartuer
ship and still later to the co:;poration.ls Tarlffs filed % covex
these apuations named both class and comodi'ty rates. Exhibits 2
and 2-4, while covering cperation.. for 1928 (tre Lirst year for which
records are a_vailable) and 1934 gre szid to 'be typical of resporndext's.
earlier operations. They show that between San Framcisco aad Port

Souwth Shore respordent wransporteld a very er&e:;sivg mioi:y of comod=

ities, while between Qakland and Alameda and Port South Sho_re the com=
modities transported were mch more restrioted. Particularly is‘ this

10
See "'oomo‘ce page 3.0.

14 Decision 14923 of May 14, 1925, in Application 10903 iz re Appli-
catior of South Shore Port COmpan , kDCe, 26 C.R.C. 458.

15 pectston 18821 of September 20, 1927, 4in pplication 13962, 1n e
Application of L. A. Poterz &s- tmstee, e*cc., 30 CoR.Co 395. Decision

of Februsry l4, Applicetion 18687, in re fApplication
of Fraxk Chapmen m:l.sonj Willim Quindby Wright and Godfred Thuesen
as trustees, etc., uareported.




- true as 0 traffic moving to or Lfrom A..'Lamcda. However, since this is
2 certificated operstion there is no question about respondent's ori-
ginal right and there Ls not or this Tecord any evidencs of a‘b&nd.omt.
It skowld be found therefore that respondent has e prescriptive right
for the tramsportetion of property without restriction between San Er;n-

cisco and Pors South Shore amd a certificated right detween. Oskland ‘and

Almmeds on ithe one hand &nd Port South Shore on ihe othecr.m 16

BAY TRANSPORT COMPANY

Bay Transport Compeny, & Qa;;i:ornia oorporation.; had on file
with the Commission on August 17, 1923, & tariff naxing rates Lor %he
trensportation of suger and refinexry supplies between Sem Francizco and
the California & za:miizm Suger Refining Compaxy dock at Crockett. On
November 13, 1933, 1t secured & certiticate of imblic convenience and
pecessity for the t:ans:portation of sugé: in packages from Crockeitt o
Xare Island..m Exhivit 2 £iled by this respoundent sShows an oxtexsive
movement of suger end refimery supplies Irom Crockett o Szn Frencisco,
eilend and Ricimond exd of miscellsaeous refimery supplies from Sen
Frencisco to Crockett. The witxess testified bowever that all of the
suger tramsported to Osklend end Richmond was moving under through dill-

10 See footnote, page 10.

By Decisions Nos. 27560 of Decexber 3, 1934, and 2778L of Februexy
26, 1935, in Applicat ight Lines, Inc. was au-
thorized to substitute an auto truck oper zor its doat service -
during & temporexy period. Still later dy Decision 28040 of June 17,
1935, in Application 20001, the Cozmission suthorized suspension of
g1l opexations uxtil Juue 1, 1936, Tals does mot affect i43s right %
operste vessels sfter the period of asuthorized suspension has expired.

Bey Shore Freight Lines, Tne. also holds a permit under the For-
Hire Vessel Act for transportation petween Redwood Earbor and Sem Fran-
cisco, Oekland and flemeds (Decision 27249 of August 6, 1934,

cation 19216). Such cperations, lowever, are not here iz issue.

17 Deciad.'on"ZSSl'I o2 November 13, 1933, in Application 19034, in re
Application of Bay Trapsport Coxpany, e¥C., unreported.

15.




Ing to transcontinentel destineatioms. He further testified th;t the
compeny had occasiox to tremsport only ome shipment from Crockett to
Mexre Islend since the time the certificate was issued. Betwsen Crock-
‘ott and San Francisco respondent operates & scheduled service of Tive
Tips pexr weok.

From the record 4t must de concluded that respoxdent hes &
: pres&iptive right for the transportetion of suger end refinery supplies
between San Francisco and the dock of Califorzis-Eawaiian Sugsr Refining
Corporation, Ltd., at Crockett, and a cexrtificated right foar the trens~

portation of suger In peackeges Zrom Crockett to Mare Isla.nc‘.lo

BERKELEY TRANSPORTATION COMPANY

Berkeloy Transportation Coxpany is a fictitious nexe ander
wkickh Johm M. Atthowe operates vessels for the wransportation of prop~
erty. He holds & cextificate of pudblic convenience and nmasity é.u- 4
thorizing such tran.sporto.tion betwoen Sen Francisco a.nd San Q;:entin
p:ison.la He um ¢cleims & prior right to serve Eznerryville Oaklmd,
Encinel Terminals, Richmord, and Redwood Earbor fram and to Sen Fren-

cizco.

Exhidlt 52, covering operations for the Iirst ihree deys of
each month of the years 1929 o 1934 inclusive end a portiom of 1935,

shows & substentisl movement between Saxn Frenmcisco and Emeryville, Bex-
keley end San Quenti.m ‘rhe:r:e was soze movement to or from Oa.kland p&ed
1929 end ageln in 192_52, 1933 and 1934. mCinal ?ea:minalg- appa::ently‘
wes served only in 1932 amd RichmoRd only in 1935. In 1934 and 1935
le.':ge ‘quentitlies of cement were traasported fron Redwood. Hexdor. In
1923 *esponden‘b was a party to the "Dem" tariff end also had on file
iz his own neme & taxriff (C.R.C. Xo. 4) na.m.ng class and commodity

1°~ See :tootno'ce page 10.

18. pectstom 13810 of Tuly 1S, 1024, in Application 10218, in ro Aopli-
cation of J. M. Atthowe, etc., 25 C.R.C. 177. .
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microfilming; that such access was provided with the consent 0f said person or entity:
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control on the date hereof and that it is a complete, true and correct copy thereof;

That the microfilming or other photographic processes were accomplished in a manner
and on £ilm which meet with the standard specification of the United States National
Bureau of Standards and A.N.S.I.

That this cerczificate was made at the time of the taking of this microfilm.

WITNESS my hand and the secal 0f the Department of Corrections prison Industry Auvthority
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rates between San Fremcisco and Berkeley and Zmeryville. A4s originally
Tiled this teriff memed retes detween Sen Fremcisco and Berkeley oxly.
However dy Supplement No. 1, effective December 2%, ;ézz; Emeryville was
added, with a notation resding, "To correct title vege of original tar-
122 30 as to coxform to actual service pexformed. No chauge in rates
or sexrvice™., This teriff was at all timnes subject to the Testern Clase-
if:.cation.' Yoile he now maintains regulsar %ermini at San Irancisco;
Berkeley and Emeryville, the record does not show when'thoée termini
were establisheg. )

TUpon the record, respondent’s rights should be restricted 0
the operation of vessels for the tramsportation of jroper;y between Sex
Francisco on the one hend and San Quentin Prison, Berkeley eand Emexry-
ville on the other.* |

FRANK BROWN

Frenk Brown is an individusl operating & small boat and berge
undexr his own name. He meinteins no reguler schedule axnd hold:; no' cer~
tificate of pudlic conveniemce and necessity. On August 25, 1922.; he
adopted & terif? filed im 1917 by Rey Cooper Leunch and Barge Line.
mswur has newer been chg.nged. A%t the presext time pis business

1s extremely light. =IExhidit 34 shows however that in 19?:3 he transport-
od various _a:rtiqlos; principelly agriculturel implexeats, live s‘coclc,l_
hey and g:a.in; setween various Delta points. Eis teriff mames rates
on these commodities end also or “Genmarel Mase. NJO.S."

Respondent on this record should be found 'to‘pos.j.wss & pre-
scriptive Tight to tramsport property betueen Delte points, rendering
only an "on call"™ se::vico.m ’

meE CALTFORNTA TRANSPORTATION COMPANY
| qme Califormis Transportation Compeny is & Califoraia coxpo-

10 see footmote, page 10.




tion operating vessels for the transportation of r:eight and passen-
gers as one of the coxponent membdbers of The River I.inos; %0 which ref-
orence will de made hereinafter. Respondent 2olds a certificate of
public convenience and necessity granted By this C:omz::.’z..-.»si’.o:r..:i'9 in
that proceeding the Commission authorized The Celifornia Transporte-
tion Company to operate "wessels as a common cerrier between the points
set torth in the tariffs of Califorzmia Transportation Company and Call-~
fornia Neavigation and Improvement Compexny, to whick referemce has dbeen
mede in the foregoing opirnion * * *w, This order followed & recitel

-

in %he opinion reading:

*The points between which the Califdrnia Trans-
portation Compeny is now operating are set Lforth in
4ts 'Local and Joint Freight Tariff Xo. 1l0-2, C.R.C.
No. 47, effective July 1, 1922;' in *Locel and Joint
Freight Teariff No. $-D, C.R.C. No. 54, effective -
Mexrch 1, 1927%; 4in 'Locel Passenger Texriff No. 6~C,
C.R.C. No. 54, effective October 10, 1925;* end sup-
plements thereto now on file with the Comission.

"The points detween whickh Celifornia Nevigation

exd Improvement Compeny is now operating axe set forth

in its *Local and Joint Freight Teriff No. &-D, C.R.C.

No. 14, effective March L, 1927;° and in *Local Passen~

ger Tariff No. 7-A, C.R.C. No. 5, effective June 18,

1925', now on £ile with the Commission. "™

Tt is not practicedle to enumerate in this opinion &ll the
points shown in the tariffs Just referred to. It appeers however thet
as to freight operations they emdrace service to and Irom $toc}cton,. Sem
Frmci.soo; Oakland, Crockett, South Vallejo, North vallejo, Por®t Coste,
Bericis, Maxrtinez, Bey Polnt, Pittsdurg and Antchh, ‘and all m:vf..gablg
waters of the Sacremento, San Joaquin, Vokelumse, O1d and Middle Rivers
emd their tridateries; end as to passenger opérg’t.’x.ons, Sen Franeisco,

Secremento and &ll &irectly intermediate points, and Sed Francisco and

19 ' 2927, in Application 13636, in Te Appli-
cisfon 18218 of April 11l s PP , In_
catilgg of Celifornia ’m-ansport;ﬁ.on Compary and Calitornia Nevigation

znd lmorovement Compaxy, eic., 29 C.R.C. 655




Stockton amd directly intermediate points. Exhidlits I.é, 17 and 18
cover trénsportation during 1934 of a wide range of comnodities in the
geparel territory hereinhefire descridbed. There is no evidence of an
abendoment dy this respondent of any portion of its certificated
right.

On this record the Commission should £ind that The California
Transportation Compeny holds an operative right for-the transportatiox
of property as a common carrier between the polnts set forth in the
tari?rs of respordent and of Celifornia Navigetiorn and Tmprovement Cox~
pany, % vwhich reference has heen nade.

In addition %o the foregoing, respon&ent was ant.ho:rized %0 ac~
quire fram the Centrel Pacific Redilwey Company and Southern Pacific: Com-
peny the ope:"ative rights and propé:rties comprising thelir Sacramento
River stesmer- line.?o The decisior approving this acc;-uiéﬂ.tio:;. contains
the following recitals: "

"The epplicatior shows that Central Pacific Rellwsy
Company is the.owper of, and Southern Pacific Compaxy, &s
lessee, is in possession of, and is operating as a common
carrier of passengers and Lreight, & line of river doats
plying on San Francisco Bay exnd Sacreamentod River, between
Sen Francisco exd Sacremento, including two steamers named
Navajo!' amd *Cherokee'. The points it serves, and its
rates and charges e set Zootk in its Local Frelght Ter-~
1T No. 930-C, C.R.C. No. 2820, and its Locsal Passenger
. Qanfsr B.C, No. 1, C.R.C. No. 2929, and Excursion Notice
Xo. 6508, C.R.C. No. 5.104.

*Mhe Californis Tremsportation Compexy, likewise, 1s
the owner of, end is In possession of and opexrating as a
common czrrier of passengers and freight, a line of river
boets plying between San Freamcisco axd Sacreamento and Stock-
ton. The points it serves, and iis rates and charges are
set forth in 1tz Local and Joint Tariff No. 10-F, C.R.C. -
No. 55, £ts Local and Joint Tariff No. 9+D, C.R.C. XNo. 54,
exd its Locel Passenger Teriff No. &~D, C.R.C. No. 55.

"It appears that The California Trensportation Compe-
ry is.engeged i operating on & through schedule two river
stesmers nemed 'Delte King' sud 'Delia Queen', ro;- handling

Declsion 21975 of JTanuery 2, 1930, ixn Application 16138,
plication for an order suthorizing ssle dy Central Pacific Railway 6%;-

pazy, etc., 3% C.R.C. 153.

is.




pessengers and freight dedily dDetween Sacramento and San
Frencisco, and, in addition thereto, is operating two steem-
ers pamed '"Pride of the River' and *T. C. Welker' detween
Sen Francisco and Sacraxento on & local or Intermediate
schedule, givizg service in direct capetition with the
Southern Pacific Company's steamers 'Nevajo' and YChexrokee',
which also operate on & local or intermediate schedule de-
tween San Franzcisco and Sacramento.™

The records showing the nature end extent of these copera~
tlons in 1923 ere no longer evaileble. It eppears however that the
operative Tights acc;ui:ed by The Californis 'r:an@orfa.ticm Compaxny in
the last mentiored proceeding were competitive with end wece RO, mOre
értensive than those which The Celifornia Tramspoxtation Company thex.
possessed. Our finding respecting the righis of this respondent ;hould
embrazce the rights 1t ac@irod through the purchese of this additional
line.lo '

COLBERG MOTOR BOATS |

Colberg Motor Boets £3 the name under which respondents Will-

jem Colbderg and Hemxy J. Colbexg operate boats in twice dedly service
over and t.;long the :roll‘owing soutes: | .
. a

Stockton Verice Islend
right Tract Wedbd Tract
Black Slough © Bouldiz 7
Rindge Tract, Camps 7 % 19 ZEmpire Iract
MceDonald Island,Cemps 1 to 8 Stockion
Medfoxd . .

2.

Stockton Woodwexds

t Trzet . grvo%dl##a )

e Lowsh _ ey TS

gilgage,?mn;p 7 " . . PalmTract
HEarts Landing ' Holland Tract -’
McDoneld, Caxps 1l %0 24 Rhode Izland
Jones Tract o Quimby Islexd
Mandeville Islazd ‘ Franks Tract -
Bacoz Island : .

10

See footzote, page 10.
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‘Dey.te.tions from these routes up to two miles are mede as occasion

requires. The Colbergs hold mo cextificate of pudblic convenlence and

z;agessity‘ dut claim to heve operated a service of this nature since
1298, and under tariffs oz file with the Commission since léll. They
t—ansport Yotk pessengers and express, the 8Xpress Yeing limited %o
pieces or packages weighing no+t more them 250 pounds per piece or

package. Passenger and express treasportation is pexformed with the
seme equipment.

On this record it should be held that respondents possess:a
prescriptive right to transport passengers and property over and alozg
the routes descrided adove. The rights %o trensport property howem
should be resiricted to e:..i.cles carried uwpoxn its passenger eqo.ipmon‘:

and weighing not more than 250 pounds per piece or package. 10

CROVLEY LLUNCE AND TUGBOAT COMPANY

Crowley "I.auncb. and Tugboat Company is a California cb::péra—
tion operating vessels on certain of the waters here involved. O2
March 17; lgéé;; &s & result of epplications seeking a ™certificate of
public convenience and necess 5ty end defining exd vali&ating cortain
operative righis" the Commissiox grexnted ::espond’.ent a certificate oL
pudblic convenien.ce and necessity for the operation ™of vessels for the
transportation of persons and pr operty for co:xpezsa‘cion on the inlend
weters of %he State of California detween the points shown in Exhibits
mim of the applications, and points on the Oakland Estuary located iz

the city of ilameda”.’ Exhibvits "AY consisied of proposed freight

10

& Decision 16219 of March 17 1926 in Applications 12284 e&xd 12285,
fn re Avplication of Crowley Taunch & Tax Boat Coxpany, etc., 27 C.R.c.

734.

See :f.'ootnote peage 10.
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end passenges ta:irts, which were la‘t:er publi.shed. as crowloy Leunch and
_I'usboa.t Company Local Freight m..rr Xo. 3, C.R.C. No. S, emd Tocal
Passenger Teriff No. 3, C.R.C. No. 3. Generslly the frelght teriff
named dboth c:lass. and commodity rates for transportatiom between points
On. San Fre;nciscp, San Pablo and Suisun Bays, Caréuinoz Sm-ai.ta;' Sacra-
rento, San Josquin, Mokelume, 014 and Mid&le Rivers, including earms |
md tridutaries. Except for reates oz fumigating geaxr and lumber, OR
which chexrges were published on & "per Wip"™ and “per thoxsand feet
board measure® besis respectively, smd ships’ stores between Sen Fran-
 efsco on the one hemd and vessels in the stream and Oaskland on the
other, the tariff provided no rates for shipments movizg iz lots of
less than 30 tons. The passenger taxrifl, although indiqating on the
tit:.é pege that it epplied on San Framcisco, Sen Pedlo and Sulisux Zays
azd on the Sacremento and Sza Josguiz Rivers and erms and tribdutaries
thereof, provided feres only for special passenger service between the
Sen Frencisco waterfront oz the one hand and vessels in the stream, -
Southern Paéif.ic, Testern Pacific and Key Route moles eand Perr Terminal
or the other, and for working perties (stevedore gengs) botwoe:;z Sax

Frencisco waterfront on the oxe hand and vessels in the siremz, Points
Orient and San Pedblo, Seuselito, Californie City, Richmond and polnts
in Qekland Harbor, including Alameda Estuexy 20ints.

Respondent tostified that at zll tiznba iz wes ready to trans-

port axy traffic which wes offered under its texiffs, rendexing an von
cell™ sexvice only. An exhibit filed indica.ues that during 1930, the _
sirst yeex for which mecards were availeble, i'cs tranzportation of Drop=~
ety was coni'ined. o U.S. Nevy stores moving between Sazn Erancs.sco and
Mec:e Island, ores, coacentrates and lead detween San Francisco &l Sol-
by, pet:olem products betueen Sgn Frameisco and OI.ezm and Ma:'tinez,

and rlour and mill products between San E:ancisco end South vme:o.
TLth-ome exception nome of these shi;pmn‘tﬂ weighed less thaxn 300 tons.




The showing for the fixrst three months of 1934 embraces the identicel
comodities between the seame points, and aga‘.‘.n shows that except for
oxe lot the smallest shipment exceeded 300 tons. Exhidit Form B; waich
was suggested for the purpose of showing movements different from those
covered by the first three deys of esch month, bears the notation,
"Wotkipg to submit". However & supplemgnta} oxhidit was submitied cover-
in.g operations ror-the years 1927 to May, 1935, inclusive; indicating
thet & large varlety of oommoditles was transported iz substemtisl
c:uantities between points on Sex Frazclsco Bay, Sex Pablo Bay and Sulsun
Bey, as well as detweez San Francisco end I’ittsbnrg.

The record contains mo evidence of operation prior to 1930

or -any of the inland waters except those alr;eady mentioneldl on the three

bays and between Sen Framcisco and Pittsburg. It seems quite eapparent
that all »ights on the inlend waters hexre under consideration above

Suisun Bey amd Pittsburg have dDeen abandoned.
Or this record 4Lt should be comcluded that respondent poss-

esses operetive rights to render en "on call™ service for the trems-

station of property iz lots of 30 tons or over between points on Saz
Fra:ncisco; Sen Pablo and Suisun Bays and between San Francisco and’
Pittshurg. & right is also held for the transportation of pas.-.mgecs
betweon San Francisco on the one hand exd wessels in the streem, South-
ern Pagiric, Western Paciric and Xey Route moles and Parr Terxminal (Osk-
lend) on the other; also to twransport working perties (stevedore gengs)
detweer Sax Frauncisco on the one hand and vessals in *he st:em, Polnt
Qrient, Point San Peblo, Sausalito, Cali:ornia. City, Richumoné, QOalland

’ 10
end Alemeds oz the other.

DELTA TRANSPORTATLON CO.
Respondén.t, Benlamin Walters, en individusl doing buzliness &s

10 See footnote, page 10.




Delts 'ntansporta?ion Co., ha.su on Tile with the Commission Local Passen-
ger Teriff No. 2, C.R.C. No. 3, neming rates for the tramsportation of
pessengers between various points located on the inland waters o this
Stete. Anxual reports of respondent om f£ile with the COmi:;sion show
thet 10 pessenger service was rendered during the yesrs 1924 %o 1934
iznclusive. Obviously therefore any rights respondent mey have head &=
& comuon cerrier of passengers In 1923 have deen adendoned.

Respondent now has 2o Ifrelight taxriffs on file 'wi-::h “he Come
missiox. Its final tariff was ceancelled on Maxrch 22, 1935; 8t which
time this operation is saild %0 have deen merged with that of other cxr-
riers and rates pudlished in Freighms; Inc. Teriff No. 1, C.R.C. Xo.
il. ¥Waile respordent would not admit +that the lins had deen wholly gbam-
doned, its anmmal reports show o Lreight operstions from 1928 to 1934
inclusive. TUnder these circumstances the conclusion that this carrier

has sbendoned whatever camon carrier right it may have had in 1923 is

inescepadle.

EMPIRE BARGE COMPANY
This respondent, William A. McCauley, operates & berge itrans-

portation service under the neme of Empire Barge COizzpany. His zates
have Deen on file with the Commission since ’_919; in teriffs Lfissued in
the name of Empire Barge Compeny, and in assoclation tgri:rs. Respond-
ant does mot 2old & certificate of public convenlence and necessity.
The bulk of his Zreight In 1923, as shown Dy Exuibit 35, consigted of

potatoes and onions origimating iz the Delta region and transported o
Stockton and Secramento. Form B of this exhidit shows a movement of

oplons from I.ibert\y Ferms to Middle River. The evidence shows that he
transported other cammodities betweer Deltg points. One shipment of
darley moved from Victorix 3 0 Port Qést&, & shipment of beans moved
~rom Sacramento to Stockton and a shipment of wagons was handled from
Stockton o Sa.ci'amern'co. L search of the applicadle texlfX &L scloses 2o
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rates far the transportation of deans or wagons between Sscramento axnd

Stdck’con, thus leading o the conclns;qn thet they were not Transporte
ed by him a2 a common carrier. In 1934 respondent's operations were
consideradbly curteiled. During that yesr he move_d.‘ celery from Delte
points to Terminous, empty crates from Terminous to Delta poinfé, and
potatoes from Delte points to Stockton. | |

On tkis record it i3 found that the Tespondent ha.s'a:n. oporaw
tive »ight to transport property imz ™om call™ service between Delte
points and detwson Delta points on the one hand end Stockton and Secre-
mento on t!_ze other; also = Tight to tramsport grain In lots of not less
thex 80,000 pounds from Sen Joaquin Delta %o Port Costa.tO

ZRTKSON NAVIGATION COMPANY

Respondent is & California corporation operating a common
cerrier freight service on the inland waters of the State of Celifornie.
It holds g certificate of public convenience and necessity to operate
certein boats and barges specifically named iz the decisfon "for the
transpoxtation of rreie;ht; Lor ccmpensation; between &ll poizi'ts on San |
Franocisco, Sen Peblo and Suisun Bays and u:‘.':.butarie:f end uwpon all rivers,
iratorways end slougks of the Sacramento end Sex Joaquin ?alleys, serving
the same points or ma.ings as are &t present sarved by the .n.st&te ol
Jorn Etikson, Ceceased, the rates to be charged Lor such serwice ard
the rules and regulations goverzing the ;ame o be the same as 'those: ot
the Estate of John Ez'ikson, ecea.sod nov on file with the Ra.L.road Com=-
m;ssion".zz Oz Lugust 18, 1925, respondent was authorized to operate
mressels for the trensportetion of property, for compersstior, on the
inle.nd wxters of the State of Calirom;.a between points located on the

10 See rootnom, page lo.

Decision 3.‘5566 et May 17, 1.924 iz Application 1.0001 ‘iz re Ap~
vlication of Exrikson \Tm&ztion Com;oanx, etc., 24 C.R.C. 922,




Sacremsnto and San Joaquin Rivers and tridvuteries and points oz the

Sﬁn Trancisco Bay on the one hend and the Encinal '.Een_:;in.al wherves,
Jocated Zn the City of Alameds, on the Oaklmd"ssmary; on fhe othex
hend; also %o handle IZreight, n&t otherwise speciried, detween San
Franeisco Bey points end Llviso, Bed.woqd City, Mare Island and the ia-
termediste points". Iz grexting this certificate the Commission seid:
"In fssaing this é.uthority the Coxmission does not suthorize or exlarge
any of the operating privileges of applicent except to the extent of
the service to Emcinel Terminels in ilsmeda end botwesn the San M-
cisco Bey ;gointsf'.zs N .

There i3 testimoxny to the effect that e Eyikson Navigetion
Compaxy service was the same as thatl prqviously given by John Erikson.
Exhibit 36, compiled from records Zor 1925 (the first yeer for wdich
any were availeble) and theresliter, shows that respondent transported
& wide renge of commodities between most of the territory here {involv-
ed. There 13 =0 showi?as qr any *ransportation vcpo;z'pp?m: Sacraxento
River mor of property in quemtities of less +aen 20,000 ’mmias betwoen
Sen Frameisco Bay Terzinals oz the one hand and Stocktor end SEcTEmento
on the othex. -

On September 29, 1927; zespondent wes sathorized ©o gcquire.
the operative right end oéuipmnt of Henry A. Bell exd Fred F. Ba.'!.l.‘%
On Mey 23, 1031, Tocal Freight Teriff No. 2, C.R.C. Fo. 2 of Fred F.
Ball was cancelled. After the cancellation of this taritt, ré.teg were
carxier in Erikson Kaviga.tion Comparxy Loczl Freight Texiffl No. 1, C.R.C.

Xo. 1.

z Decision 15320 of Aungust 18, 1925, in Lpplication 11324,in T
Application of Exikson Navigstion Compeany for a certificate, &%C., 26
CDR. c. -

% Decision 18840 of September 29, 1927, Ix kpplica.tion‘lsees, in ro
Avoliceation of orison Navigetion Compamy to scquire, etc., N C.R.Ce.
406 c ~ ‘ )




éxhibit 72, & photostatic copy or "Statemext of traffic dur-
ing calender yeer onding Decexber 31, 19%”, su.hmi.tted %o U.S. Ingl-
neers by Freld F. Ball, shows & movement betwm Delts points and in-
cludes an iten shown s "General Merchandise 500 Tox".

On the record it is comzcluded that E:iksonﬁavigaﬁ.on Com~
pexy possesses exn operative rigat to render en "on call™ service for the
tremsportation of property between Delta poin'cs. Iv s Turther conclu~
Zed thet 4t holds an Ton call” righf to trensport property betweez all
points on the inland weters here under consideration, Sacramezto azd
south, with %the rest:izction thet said service may de rendered only
in gecordance with the certificate gremted in Decisiom 1356‘6, and with
the further restriction that between S« “.x:'a:zoisco Bey Terminals on the
one hand and Sacrax;ento and Stockton on the othec:, propexrty sball not

10
Ye transported in quentities of less than 20,000 pounds.

TAY TIANSPORTATION COMPANY

N. Fey and N. A. Fey are copertners operating as Fay Transpor-

tation Co:::pa.ny. They hold no certiticate of pudlic convenience end ne-~

cessity. Oz August 17, 1923, the rates of X. Fay and Sox, .predecoss«-
or of *ospondents, were published in their I.ocal Freight Terif? No. 13,
C.R.C. No. 13. ZExhidit 20 shows that in 1923 responﬁents transyorted
grain axd beans in lecrge lots from Uppes Sacz‘amen.t? River ppﬂ.nts, Delfaa
points, Sacramen‘to and Port COsta. to Sap Frencisco, Osakland, Stocktox,
Sserenento, Port Coste, vetalume, Vallejo =ud 2o Tista. N. A. Fay '
testified that he recalled having +ransported soxe seed potatoes, b»egs,
seed grain and luxder {n the weverse direction wut has zo record of

54 end does mot know when this treffic moved. The exhidbit skows &
30;000 pournd ghipment of darley from San Teancisco to Rio Viste and a

20 See footno%te, DPage 10.




4,700 pound shipment of wool Irocm Dozier to Stockton. The witness?'

testizony that veriation of crops in the different sections servad;
es well as the different houses Lfor which work was ;perromod.; caused
his busizess to very consideredly, i= not convincing that they offerol
& common cerrier service in 1923 for commoditfes other than those shown
in the exhidit.
On this record it is concluded that rospordents possess &

~ prescriptive right %o transport beans in lots of not less thean 20;000
pounds, grain in lots of not less thean 80,000 pounds, and wool. Eeans
may be traxsported botroen Delta points, from Delte points to San Fren-
cisco and Sacremento, and from Sacremento and U'p;pem- Sacramento River
points to Sax Francisco. Grain mey be transported between Delta points,
from San I’rzncisco to Lower Sacremento River points, from Port Coste
vto 'Petalm and San Francisco Bay Termizals, and from Upper Saw:amento
River, oac*-mento end Delta points on tke ome hend to Port Costa, Pete-
lumsx, Vallejo, Stockton, Sacremento and San Frauncisco Bay Termirals
on the other. Wool mey be moved frox Dozier %o S‘&oclcton.lo

S. FREDRICKSON
on Mey 27, 1924, & cextificate of public convenlence end ze-

cessity was fsmed o S. Fredric&son "as menaging owaer for the co-
pexrtnership of C. Erikson, executrix o the estate of John ‘Erikson,
deceased, Berbera Demming end S. Fredricikson™ for the operation of e
gesoline power doat mathilda™ Tas & COommOR ‘carrier of freight wpon the
Znland waters of the ‘State o celifornis, limited %o the bays of Saxn
Prencisco, Suisun and Sen Pabdlo aml triduteries theretoT. > mMis

right was transferred %o Gustaf Olsson &fter the instan% osrocoeding

19 See "ootno'oe, page XO.
25 pecision 13608 of Mey 27, 1924, iz Application 10041, in Te 22
cation of S. marickson, otc., e C.R.c. 948.




had deex :.nstituted..zs Since the transfer S. Fredrickson has not oper-
ated emy vessel. Kor hes he emy records shoving the nature and extent
of the service he provioqaly pexrformed. He testlflied however that ke
T{ransported derley, ey, things like %hat, corxm, and that 1is the omly
ﬁhin‘g I trensported”. He stated that only em "on call™ sexrvice for
shipments movimg in substentiel quantities from points in the Dol'za;
perticulerly "Grand Island Cemal and Unfon Islend, Robderts Island,
Isletor, Bradford Islemd" to Port Costa, Petalunz and San Franecisco

wes glven. Later he recalled having transported lumber from San Fren-
cisco to Peteluma and Delta points.

It seenxs vaious on this record and the Comzission should
£ind that S. Fredrickson 4id not hold himself out %o Wransport prop—
erty of all descriptions dut that he volunierily and Intextiomally
contined his operations to the ?::ecnsportation. in "on call"™ service
of hey end swew iz lots of 100,000 pouads or more, end grain :Ln lots
of 80;000 pounds or more from points in the Delta to Port Costz, Pet-
aluma end San Francisco, end lumber from San Framclsco to Peteluma
sxd Delta points iz lots of 20;000 pounds or more. The right which
Olsson ac@e& mist odviously be identical with thet which Fredrick-

10
son possessed &t the time of the transfer.

ELLEN J. mﬂ ’
‘mhis reapondent's rights will be considered dy the Commnis-

sion in Case No. 3975, and & separate report rendereld thereon.

FRANE FOPPLAXD ,
. Fremk Foppieno, an individual, operates a freight exnd pass-

Pecision 27792 of Merch 4, 1935, in Applicatiox 19779, in re Appli-
cation of Sven Fredrickson and Berbera Demming, unreported. ,

10 see tootnote, page 10.




enger serviqo 4n his own name. Such rights as 'h.e may have are thoseo
which he acquired from the heirs of Herry Tohnson,>’ who conducted &
business under %he name of Johnson Launch Compaxny . '.me .’mi.'tial tarifls
£i1ed wiih thoe Comxission by respondext, eftective May 3 1933, did no%
name rates for all of the services provided for in the Johnson Launck
Company texiffs. If Johmson TLaunch Coxpeny hed any operative rights
other than those for which rates were named in respondent's 1nttial’
tapiffs, such rights have obviously been abandoned. '

Respondent’s tvestimony indicates thet his present Lreight
secvice 13 oonfined +o the handling of shipzt stores Irox San Francisco
watertront to vessels in the streax. His pazsenger operation 1s like~
wise restricted to service between San Francisco waterfroat and ves-
sols in the streem.

On the record it is Zound thet the operative =ight of RraxX
Foppieamo is limited to treasportation of property and passengers “be-

tween the San Francisco wetertront and vessels Iin the st:ream.lo

PETER EANSEN

Respondent, az 1naividual, operstes under his own name under

texifts on 24le wi‘ch the Commissiom. On August 17, 1923, Peter Eansen
became e perticipating carrier in the Deed terif?, end later Sissued

wis own teriffs. Ee does not bold = cér't:iﬁca.‘be of pudlic qonvenience
snd pecessity. Tae evidence ad@uced revesls that although rates were
xemed O RUMETOUS commodities in mespoundent's tariffls, his opexrations
in 1925 were limited to &n "on caxl" m’v‘ice foxr the u'anspo*tats.on of
grefx, feed&, Llour, hay, .,tra:w, lum’oer, ferm Swplements and fractors

in lexrge lovs. These cammodities were moved extensively in tre termi-

ol Decision 25827 of April l’? 1933- in ipplication 1 18541 in re _p_-
plication of Cherles S. Love, iprthur O. St.Clair and Eerry Mayo

sell, e€tc., um:eportod.

10 See footnote, page 10.




tory here being considered with the exception of Sacramento, Upper

Sacramento River and lower Sex Francisco Bay points. Exhibdit 12 shows
thatvlunpea: w=s handled only from Sen Franclisco Bay Terminals to San
Peblo Bay and Stockton and that farm Implements and tractors moved do-
tween Delta points.

e conclusion reached Ifrom the record is that respondent
possesses & right to opera:te an "on call™ service for farx implewents
and tractors in lots of 20,000 pou.nd.s or mo ¢ detwoen. Delt& points;
lumber In lots of 20,000 pounds or more frox San Francisco Ba.y Tex-
winels 0 San Pa.'blo Bay points and Stockton- and hay and stra-.r in 101:3
of not less than 100,000 ;pounds and grain and miil staffs in lots of
rot less them 80,000 pouxnds, betweez a1l points on the inland waters
here uwnder consideration excep?t Sawamento; Tpper Sacramento River and

Lower San Framclisco Bay poi.n'cs.lo

TEE HARBCR TUG AND BARGE COMPANY

This respondent is & Califoruie corporation operating on the
inland waters as a common carrier of freight and passengers. The only
rights clacimed by this ccnpany are thoso granted dy this Commissiox on
.eebru.a::y 1S, 1926 = "o own, mensgs, operate aund maintain a general
launch, barge, tug a.nc'. towboat dusiness upor Sam Fraucisco Bey and in
“he navigadle weters of the United States contiguoz.s thereto, said
business, in so far as under tbo jurfsdiction of the Raflroad Commis-
siom, however, to be limited to and detween such points &s are nOW
mentioned in the teriffs of said Henry C. Peterson Inc., and Americen
Dredgirg Compeny (Oaklend Leunch and Tugboat Cozpany)"'.

M. Cha:::,es Rogen, testifying for respondent, stated that

10 See ;.oo.note page lo.

2 Decisgion 16004 of February 15 1926 4n Applicetior 12461, in xe
Application of The Herdbor Tug and Berge Company, etc., 27 C.R.C. €09.




‘on the river his company had never attempled %o handlie less thex

cearlioezl lots. Ee also %estifled that botk freight and passenger
sexvices of his coxmpany were "ox call™ and not on schedule. 4in ox-
p.ib:.t {ntroduced showing rreiéht business conducted during 3.934 ine
dicates that resporndent ¢1id not restrict Its carloed operations vo any
locelities or any perticulear caxmodities in the tem:itbry ’covered by
its certificate. |

~ From this record it Is coneluded thet The Esrbor Tug and .
Barge Company possesses & Tigkt % operate & “"general leunck, barge,
teg and towboet business™ in "on call™ sexvice for the transporte~
tion of passengers between poi.nts on San Trancisco and San Pabdblo
Bays and for the tramsportation of property between polints on Sen
Francisco, San Psblo and Sulsuz Bays and for the tremsportation of
property in lo%ts of not less than 20,000 pounds detween all other
points here ;xvolwd.lo

EERINGER AND SCOTT ‘
| Resporndents Howard Hexinger and A. F. Scott, copartners,

acé_ﬁired the property sad »ights of the Iormer partuersbip of P. F.
Seringer and 4. T. Soott.zg Terisfs have deen O £11e with the éoi—
mission since 1818. Az "om call" service wes repdered prior to Au~
gast 17, 1523. Respondeﬁts do not nold a certillcate of public con~-
venience ard necessity. The evidence shpws that :espondan‘cs.hg:ve
not trensported property as & common cecrier since Jancary 1929.
Beginning in NMarel 3.92'5 they hauled lexrge lots of steel, rock and
suger beets under contrect or charter emd towing mangements. Kot~

shgtanding their expressed weadiness to Zurrish Tox call™ zervicse,

T :
9 See footmote, page 10.

29 Decision 26911 of April 2, 1934, Application 19364, in re fp-
plica:*dion-or . F. Heringer and 4. F. Scott, co~-partners, etc., Ui~

2.




under the circumstazces bere it must de held that respordenis have

withdrewe from comnon carrier operaticms end that the rroscriptive
Tighte of Hecinger and Scott have been abexdoned.

EICCTNS TRANSPORTATION COMPANY

This respondent s a Celifornia corporation claliming ax op-
exetive right Tor an “on call® sexrvice Zor the treamsportation of |
freight. The inftial texiff of this crgenization wes £iled in the
neme of John ¥. Eiggins “‘reight Line and beceme e:rective Angust S,
lo2lL. This publication was a:dopted. Pebrusry 2, 1926, By Efggins Treans~
portation COmpany which head acquired the »5ghts of Joun W. Elggins. Oz
Maxrch zz 1935, the rates were transferred to texriffs of Froish'te*s;lnc.
oxhivit 37 indicates ithat iz 3.923 the es...en.‘tial busd.ness of this cexrier
was corfined %o the transportation of produce, equipment and supplies
between Delte poinss and between Delta points on the oxe md. =& Stock-
toxr and San Trancisco Bay Texminsls oz the other. In 1923 no service
was given in the te:c:itdry Sacremento or north, Sex Pedlo 3B&y, OF points
south of Sen Fremcisco Bay Termivals. XNor dces the recoxrd disclose any
movements detweer San Francisco and Stockton or Sscramento. |

oz this record it is found thxt t2is respondent’s rights permi®
operation of an "on ca.li." freight service detween Delte p&ints , between
Delta points and.'swclétoﬁ and between Delte points and S Trancisco Bay

10
Terminals.

ISLA.‘.\"D OIL M’SPORTA.TIO’V COMPANY

Island 0il Transportation Company is the neme under which Ben-
femin Welters conlucts an "on call” service for the transportetion of
fuel oil in dulk. He holds Bo certifiae.to of public conmienco and ne-

cessity. Tslend 0il Transportation Company Tocel Freight Teriff No. 1

lo See footnote 10, pege 0.




”

C.R.C. No. 1, was filed witkh the Comxission effective July 18, 1923,

end Temeined in effect until March 22, 1935, whea rates were trans-
ferred to Freighters, Inc. Local Freight Teriff No. 2; C.R.C. Ro. 2.
e Island 011 Trensportation Company texriff nemes raties :‘or& the
trensportation of fuel ofl fxn bulk from and to certain points speci-
tied Ar the texriff, thus indicating that the "on cell" service offexr-
ed for this particalar comuodity vas limited to the pdznts speciticel-
1y named. Exhidit 26 subnitted Dy the respondent lists movemsnts of
bull': fuel olil between poin:ts for which rates ere provided in the tar-
127, doth prior and sudbsequent to August i7, 1923. |

from this recard it is found thet Island 011 Tramsportation
Company possesses & prescriptive right ‘cg render e "on call™ sea:ﬂce
to uap@o:t:nel oil iz bdulk from Olewm, Pitishurg, .Martinei end Port
Costa to S‘cock‘ton; Sacremento, San .'I'oacj,uin River and tridutearies delow
Bobéo.‘ts Tslend Sridge, Mokelumne River and tridbuteries below New Hope
Tending, Old River md tridbuteries balow Ozwood Bridge and Secramento
River end tridutaries bolow Sacramento and from Olew %o Plttsburg,

. %0
Xepa and Rodeo.

ISLAND TRANSPORTATION GOMPAN'!'
Beajemin Walters, en .mdividual docs dusizess wder the naxe

of Teland Trensportation Compexy. 4 passenger terifs and verious
rreight terisTs heave been filed with this Comxissiom. The passenger

teriff is Isla:ad mrgnsportetion C:ompa.ny Locel Passenger Taxriff No. l,'
¢.R.C. No. 1, effective April 26, 1919, and still unchanged. Welters,

sostifying Iz bis own debalf, steted that he had not trensported pass—
engers for a good many years, and thexn only as &n accomodatiq:. No

éassonger ~ovenue has been reported to the Commi ssion since 1922. Ob-
viously any right this respondent ey have had &S & COmmon ca::;er of

10 See Tootnote, page 10.




passengers has been abandoned. Freight rates of Island Transportation
Company have deen filed with the Comxissfon in Lts own issuss and im
association tariffs deginning in 1917 end continuing to Mexrch 22, 1955, _
when they were transferred to teriffs of Freighters, Inc. Reszpondent
ras rendered an "ox c&ll®™ service omly. On April 15, 1925; & certifi-
cate was 5rantec.'~ror :re.’;ght operations detween Encinel Terminals and
points upon the inlend waters served dy Island Transporiatiox COmpamy.so
Tis is the only certificate eld by the respondeﬁt. Island Transpore
ta‘cign COmpgny Locel Freight :.'g:;;rr Xo. 5; C.R.C. Xo. 5, in effect from
¥ey 3, 1923, to Jamuery 15, 1934, does not name class rates between Sex
Francisco Bey Terminels emd Sacramento and Stockton. Less thexn cexrload
cormodity Tetes axe named for only & few commodities, elthough respond-
ent testified that ke was reedy and willing %o trensport &ll less car-
load freight offered. Ko’ showing wes made o0f &y less tb.an. cerload
movenent between Sen Framcisco Bey Terminals and Sacramento, enl thq_
ovidence submitted indicates that the movement from San Francisco to
Stockton has beex limited to bags. '

On thie record it must de found that respondent POSS8SSOS
a right to render em "on call® secvice for the transportation of Prop-
exty between San Fremcisco Bay Termisals on the ono band end Sacremento
and Stocktom on tb.eg*;pgr, in lots of 20,000 pounds or more; dut in

lots of less then 20,000 pounds respondent's right is restricted to the
transportation of dags from Sen Fremcisco o Stockton. Between Deliz
points and Stockton on the oze hand end Port Costa, Petelums qnd"Valg

lefo on the other, the right of respondent is restricted to the trexs~
portation of grain end mill stuf? in lots of not less than 80,000
pounds; detweer Delie points znd between Delte points and Stockton

and Secremento, respondent possesses & unTestricted right o tracsport

% Decision 14803 of April 15, 1925, in Application 1085, in re Ao~

1ication of Ben amin Walters (Island mransportation Comnany) :to:-’a
certificate, 6tt., <6 C.R.C. 325. S .

ISe




propexrty of all Id.nds.lo

L. F. JOENSTON

Respondent, an ind.iv.‘.-dnal; has been £iling texriffs with the
Commission In his owx name since 1917. These teriffs name commodity
rates iz most of the territory Involved in this proceeding. Respondent
holds no certificeate of pudblic convenience and necesslty. The exhibits
and testimony show that ix 1923 this operator was furnishing sz "on
czll® service for the transportation of freight in large ciu.a.ntitios in-
cluding grein, deans, potatoes and onions frox Upper Sacramento River
and Delia points to Sex h-ancs.sco; Sacramento and Port COsta; as woll
zs an "on call™ service on these and bthecr commodities iz Delte amd Up~
per Sacé:amentq "Ri,ver territory. XNo .service vas’rendered. t:‘on or to
Stockton iz 1923. ‘Opeu:atioms subsequent to 1923 a?_e indiceted in the
exhidits == being subsmtially the seme as in 1925, except for certain
exlargements of the territory served. Such enlargenents in service cen
pot be urged as estedlishing az operztive right.

Op this record 4t should de found that A. F. Johuston possesses

& prescriptive right to rendexr &x "on cell™ service sor the Transporta=-

tion of:l<> . |

1. Crein, peddy zice, beens, kay, potatoes &xd onions from
Upper Saeremento River points to Sacraumento in lots of not less thex
20,000 pounds. _

2. Grain, paddy xice, potatoes and onfions from Delte points
to Sacramen‘co in lots of not less than 20,000 pounds. |

3. Grein in lots of not less the.n 80 000 pounds 'beans, PO~
tatoes and onions in lots of not less %than ZO,QOO pounds from Upper
Sac::émo#to points and Delta points to San Frencisco and Port Costa.

10 See footnote, page 10.




LARXIN TRANSPORTATION CO.., INC.

Responlexnt is a Califarnia corporation cperatizg an "om call™

Treight service. It holds no certificate of pudblic convenience and
necessity. The oz';:ibit it submitted relates %o 1537 end 1954 traffic.
Recards prior to 1927 were not gvaileble dut F. J. I.arld.n, tostifying
in his ccm;pe.ny'slbeh&l:t, explained that the difference detween the traf-
fic handled in 1923 and that of 1927 m due to changed oondf._‘cions; con-
peting forms of transportation havipg teken the Ifresh frult and aspere~
gus onjoyed by his ocompeny inz 1923. 'Respondent'a retos were filed with
the Compission deginning June 1, 1920, dy partiéipa.tion in assoclation
teriffs and later by teriffs of its owa Lssue. They were transferred
to Freighters, Inc. Local Freight Teriff No. 1; C.R.C. No. 1; effective
Merch 22, 1935. The evidence shows thet detween Delta points end be-
tweor Delta pofints and Sacramento, Stockton and Sex Francisco Bey Ter-
minals, respozdent hendled a wide range of commodities. ‘I!z;e reccard B
does not show service to points adove Sacremento, and an examination
of the recent taxriffs of Laxkin Transportation Co., I:zc.; reveels the
fact that rates are named or only & Jfew commoditiss :Ln’jt:he verzritory
south of San Framcisco and .slazmode. on Sarn Francisco Bay. 3Between poinfs
or Sar Francisco and San Pablo Bays, the texriffs and exhibits lead o
+he conclusion that this operatox's sexvice Was waufined to transporte-
tiox of property iz substential q;&antities. The record shows 2o move-
ment detween San Francisco Bey 'rerm;.nals and Stockion of any commodity
for which rates were pudlished inm 1923 and mainteinped contizuously
therealter and none dut graiz between Sex Francisco Bay Terminsls and
Sacremento. A movement of grein iz large lots is shown from Delta
points, Stockton and Sacremento on the ome hend to South Tellejo, Pet-
slume end Port Costa on the other. _ |
e Commission should f£ind that respondent possesses an Oper-




ative right to rendexr an "“on call™ sexrvice for the ‘:rmsporta.tion o.s'T::I'c>

1. Property _beﬁoen Deita. points and detweex Delte points
on the one hend end Sen Francisco Bay Terminals, Stockton end Sacra-
mento on the other.

2., TProperty in lots or 00t less than 20 OOO pounds dbetween
:pos.n ts on Uppexr Saxn Francisco Bay, between points on San Padlo Bay el
detweon poim:s ox Upper San Francisco Bay and Sen Pa.'blo Bey. '
_ 3. Grain and mill stuff in lots of not less than 80 OOO
pounds detween Delta points, Stock'cc_m. end Sacramento on the oxe hend
and Port Costa, Petalume and Tallejo on the other.

4. Crain in lots of not less then 80,000 pounds between Sexx
Francisco Bay Terminels and Sacramento.

TEE L-E LINES (LARKIN-HIGGINS TRANSPORTATION COMPANY)

Larkin Transportation Co., Inc.; and Higgins Transportation
Company were suthorized dy the Commi.ssion on Octobexr 16, 1935, t0 con-
duet = unified operation of the sexvices being conducted By each Or-
genization seperstely.o~ Tariffs were filed with the Commission by
mhe TL-E Lizes dut by application filed ipril 17, 1934, spplicants sought
end secured pmissiozzsz of the Commission to cancel their Local axd
Toint Froight TexiZf Yo. Z, C.R.C. No. Z, the only tariff in effect
on the date when this latter spplication was made. ¥. J. Laxkin tes-
s riel in this case thet The L-X Lines were never formed and claized

no operetlive right.
on 4the record it is held that this xespondent has no operea-

10

See rootnote page 1.0.

3L pecicion 26424 of October 16, 1933 in spplication 18498, in re
Application of Lexrkin Tran rta.tion co env. a corporatios, and Ei
Zins 'I:-a.nsoor'ta. on. Company, & COrpOra on, etc., uxreporied.

32. .pecision 26980 of April 23, 1934, in Scpplementel spplicetion
18498, in Te Apolication of I.arld.n Trancportation Company, €%C., Wl~

*-eported.

B




tive ©ight.

MARINE SERVICE CORPORATION

Respondent; a California corporation, acciuire&, the operative
rignts of San Refael Frefght end Transfer Company, Inc.,5> which had
gcquired sald rights from 4. H. Meox and R. B c:La:ke; copartners; do-
ing busizess as San Rafael Frolight and Transfer Cozrpany.m Seid x»ights
exbraced operation of motor trucks between some of the points Iinvolv-
od, &s well as a vessel service. A certificate of pubdblic convenience
end necessity is also held to transpordt property by vessel detween all
points served on the one hand, and Mexin Meadows on the othor.ss Ooxn
August 17, 1923, rates were published in San Refael Freight and Trans-
fer Company Locel Freight Teriff No. 1, C.R.C. No. 1. This tarife
nemed  comuodity retes, imcluding & rate on Freight N.0.S. detween Sen
Ratael end San Franciseo aad intermediate points. Ieslie M. Budy;
teztifying for respondent, stated that his cgmpany operates detween
Sen Francisco on the ome hemd and Szn Refeel, Sausalito and Tidburon
on the other. The service between Sen Francisco and San R&tael‘ has
been rendered under schedule. Transportation serﬁce- betwveen San Frau-
cisco oﬁ‘tl;_e one hand and Tiduron exd SauSal.‘..to on the other hes been
rendered by this company dy vessel to and from San Refael and thence
by truck to and frox Tiburon end Sausallte. L3 2 matter of operating -
convenience L1ts vessel hes on oceasion called at Seusalito, dut this

35 ectsicn 26452 of Octoder 23, 1933, iz ipplication 19133, in re
Application of the San Rafael Treizht and Transfer Coxpany, & COXPO-
ration, 64C., unreported.

Be ocisfon 12519 of Lugust 22, 1923, in ipplication 9135, in re
Aovlication of A. H. Merx, an individual, snd A. E. Merx and R. H.

Clerxe, copertoers, etc., 20 C.R.C. 807.
Lpplication of San Rafael Preight & Transfer Company, eic., wreported.

Decision 22062 of Januaery 30, 1930, in AppXication 16194, in re




has o.ccurred only once or Twice & year.

Exhidbit 67, deing e tedbulation of shipmenis handled by this
respondent, Shows no movemeat detween San Framciszco and Sauselito, but
does show movement from San Frauncisco ‘r.;a ™ buron. The record shows
nowever that service to Tidburon is reandered via San Refeel dy truck and
not direct by vessel.

T+ hes been shown thet this company hes transported zimost
all commodities nmmed in 4%s classification without regexd o ciuantitj.

On 4his record it is found that respondent holds & certifi-
ceted right to render an "on call™ service for the transportation of
property by vessel betwee;: San‘Fréncisco and San Reafael on t.b.e; one hand
el Merin Mesdows on the other, and a prescriptive xight to w:ansport'

property by vessel between Sem Fraumcisco and San Ra:e:el.lo

MARTINEZ, BENICIA FERRY & TRANSPORTATION COMPANY
Respondent, a Califorzia corporation, operates a coxmon car-

wfer service detween Mariinez cnd Benicia. Teriffs have boex Tiled
with the Commission since Sep-tember’__fa, 1913, zeming rates IoT the traxs-
portation of passergers exd pro?e:ty, Ineluding vehicles. It has deen
shown that passengers, yehicles, and Ireight loaded on yohiclos have
Yeen regularly twamsported betweem Mertinez and Beniciam, but the Tecord
comteins ro ovidence of trazsporitation of deck might?

On this mecord it 4s concluded ket Mertizez, Benicie Fexry
& Traunsportetion Compeary possesses & prescripiive »ight detweez e
tinez and Bexicism Lor the transportation of passSengers, wehicles, &and

10
vroperty loaded on vehicles.

JOEN W. MYER TRANSPORTATION COMPANT
Johzn %. Myer is an individuel &oing busimess as Jon Y. Myes

Pransportatiox Compeny. Ie does mot hold & certificate of public coa-
venience and mecessity. He hes had teriffs on Tile with t2e Comzd ssion

10 See Tootnote, page 1L0.
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sizce 1921, zeming rates on various camxodities including potatoes and
onions. The suggestioxn gde thet exhibits de prepared showing service
performed in 1923 and 1934 was not followed dy respondent. Homver;
Mr. Myer testified thet Ifrom 1923 to 1933 inclusive the only cormoldl~
tles he handled were potatoes and onions; and thaet they moved Lrom
Delte points to Stocktom. In 1934 he elso transported celery Irom
Deltz points %o Texminous. Obvlously this latver service canxot de
considered as establishing & prescripiive right.

On the record it Ls held that Johnm W. Myer possesses & Jre-
scriptive right for the tramsportetion of potatoes amd onions Ifrox

Delta points %o S‘coc:«:‘con.lo

NAPA TRANSPORTATION & NAVIGATION COMPANY

R. E. Anderson and A. Xystrom, copartners doing businass as
Nepa Transportation & Navigeation Company, heve filed an sppliceation -
'with the Cormission wheredy they "seek confirmation and definition of
their operative righ.ts”.% ‘

L Getermination of the character and extent of respondent's
rights will be made in ?he Comzission’s opinion and order in sald ap-
plication proceeding. This procseding should be dismissed &s to the

Xepe Transportation & Navigatlon Compexy.

NICKOLS TRANSPORTATION COMPANY
John end Henry Nickols operate & common cexrzier Treight serv-

jce under the neme of Nickols Transportation Company. Texriffs have
been on file with the Comxission since 1920. No certificate of pub-

1ic convenience and necessity has been issued.

lo See footnote, page 10.

%--'n-ﬁpylication 19468, 2iled June 4, 1934, and Lxmended Lpplica.‘tion
19468, file& November 2L, 1934, in re Appliceation of R. E. Anderson
amd A. Nystrom, & coparinership, etc., meporto&. —




John Nickolz testified that Zxhibit 34. showed "the mein come-
modities and the landings and tonnages™. The witness also testizied
that other traffic was transported, but this evidence is too vague
to de of prodative value. Consequently the exhibit alome must de
used t0 dcte;-mine whet service respondent rendered on and prioxr %o
Augast 17, 1923. It shows movements of potetoes Iram Delta polnts
to Secramento and San Freancisco and detween Deliz poin'f:s end Stock-
ton. Grain is shown %0 have moved from Delte peints to Petaluma;
Stockton; Port Costa and Qaxland, dut oniy' irn large quantities. Live
stock 1s shown %o heve moved frox Delte points to San Francisco and
Sscremento. | ,

TUpon. the record it should be concluded that rospondents
possess & prescriptive right to render an "om call™ service for the
trenrportation of: 10 . ~

1. Potatoes Ifrem Delta points to Sacraxento and San Fran-

cisco end Detween Delia points on the one hamd and Stockion on the

other. '
2. Grein from Delte points to Peteluma, Stocktox, POzt
Costa and Oaklend in m.mn.titios of not less thar 80,000 pounds.
3. Live stock from Delte points to San Framcisco and

Sacraxeato.

OLKLEY AND ALLEN BOAT COMDANY
Frenk Owskley and Egbexrt Allen, operating under the name

of Oekley and Lllen Boat Company, cozduct an “on call™ freight serv-
fce. They &0 not hold a certificate o pnblié con.mienco and ne-~
cossity.

':L‘hei.r I.ocal I‘reigh‘t Texiff No. l C.B C. No. l orfec'tivo
a‘uly 9 19% and Sapplemnt 1 effective October 11, 1925 are still

10 See footrote, pege 10.




in effect. The fact that respondents have not found Lt necessery to
meke & change iz the tariff for a period of over eleven yoa::'s; during
which time ex‘amijre and numerous rate revisions have deen made dy
competing egencies, leads to the coneclusion that the service rendered
has been thet of a contract or for-hire carrier rather than that of a
common carrier. Egbert Allen testifled that in 1925 and 1924 his Zirm
wes heulizg mostly prodnce and that frox that vime on most axything
was h.andled. Exhivit 69, a statement of property treansported during
1934, shows the most meq_umtly moving comxodities %o have bee::r. cement
ar%d lumber. This exhidbit and the witness's testimony that the only
equipment now operated dy his compexy is a dexrrick berge sultadle for
heavy lifting of anything in the duilding materiel lire, lends further
support %o 4tue conclusion slresaly drawd. Thile thore is test:!.mon:r in
the record that respondent.» trensported produce in 1923 frox the Delis
region to Stockton, Sen Frameisco and Petaluxs, 2o oxhidit was offered
to show the extent of these operations. It seems cleexr that the pres-
ent operations of this company essextially differ in cheracter Lrox
those of 1925; and upon this record it must de concluded that any pre-
scriptive rights ms company mey heve possessed decause of operations
in good falth ixn 1923 have been sbaxdoned.

PETALOMA AND SANTA ROSL RATIROAD COMPANY

Réspondent is & Celifornis corporation operating & common
cerrier sexvice on the inlend waters of this State between Sen Fran-
¢cisco end ?e‘calm, transporting passengers and property o s regu.-
Loz schedule. Between Port Coste and South ValleJo on the one band
end Petalums on +he other az "on call™ sexvice is offexred Ior the
trensportation of grain and mE11 sturra. It holds a certificete of
public convenience axd necessity for the trgnsporta';?.on of grain and

mill stuffe in cerload lots Detween Qsklend, Aleamede, Berkeley and




Richmond on the ope bend and Peteluma on the othecr:.sv

The Petaluma-San Freancisco service was insugurated In 1904
by the Petslums and Santa Rosa Railway Company, predecessor of ihe
Peteluma and Senta Rose Railr9ad. Compexty. The movement Of grain and
nx;.ll stuff dotween Port Coste, South Vallefo and Petalume began in
1917. Tariffs were on file f£or meny years prior to 1.925.

Exhidblits 6 end 7; a2 introduced and explained dy E. S. e~
ham, indicate that the trafiic transporied dy his compeny dbetween Sax
Francisco and Petalunmas includes both carloed and less than carloed
shivments of &n extensive variety of commodities.

Tt nas been shown thet grein and mill stuff have beer trans-
ported detween Port Costa and South Vellejo on the one heand end Peta~
lume on the other in sudbstantial ¢ueantitles. ‘

On this record it is held thet respondent possesses the Lol-
lowing rights as a commox cerrier on the Iinlend waters of thislsxaxo:lo

l. & preseriptive right fo transport passengers ané prop~
erty between San Francisco and Petalwmna.

2. A prescriptive right o transport grein end mill stufl
hend end Petalumes on the othexr in lots of xnot less than 80,000 pounds.

3. A certificeted Tight to tramsport grain and :nil:f. stafls
1n cerloed lots in "on cell™ service between Oeklend, Alemeda, Bexke-
ley end Richmord oz the one hand and Peteluwza on The o¥her.

RENCO STEAMSETY COMPANY ' A
- This ¢Cmpany was made & respondext through inadvertence. 4L

37 pecision 27324 of September 24, 1934, ia Application 19521, inm Ze
Loplication of Petaluma and Ssnta Rosa Reilroed Company for certiti-~

cate, 6tC., unrepor ted.
10 '

See footnote, page 10.




further check of the Comxlission's records discloses that Remco Stean-

ship Compeny hes not Liled any teriffs Tor the transportetion of prop-
erty detween points exclusively on the inland waters. As o this re-

spordent therefore the proceeding should be dismissed.

THE RICEMOND AND SAN RAFARL FEBRY AND
TRANSPORTATION COMPANY

Respondent is a Californie corporation operating a ferxy
service between Point Richmond and Point San Quentin. Service is main-
teined on & fixed schedule end teriffs heve been filed witk the Comxds-
sion since 1915. They provide rates for wrensportatioxn of passensers;
voh.icles; freight on vehicles and freight mot on vebicles. Respondent
does not hold a certificate of pudblic convenience &nd necessity. The
evidence shows that passengers, vekicles and freight loaded on vekicles

have been regularly tremsported. "Deck freight™ is rarely offered but

-

is occasionslly transported.

On this reccrd it ic held that The Richmond and San Rafzel
Ferry snd Transportetion Compexy possesses a prescriptive right to
transport passengers, property, vehicles and propexty loaded on vebi-

10
cles between Point Richmord and Point San Quentixz.

RICEMOND NAVIGATTION AND INMPROVEMENT COMPANY

Richmond Kavigati.on and Ixmprovement Cox:pamr s the Teme un-
der whaich the partnmership of G. B. Leuritzex, H. P. I,au::itmn_ end N.
P. Bush operete & regrler freight service between Seu Fremcisco end
Richmond for the hesdling of all classes of freight. In.1917 this
partnership sequired the Interests aad rights of E. P. Lmitzen. ‘Ko
certificate of pudlic convenfence anl necessity is neld. Teriffs bave
beex on tile with the Commission since 1914.

The record shows that since 1923 +this campany has deex e::.-

10 See Tootnote, page 10.




geged in transporting all classes of Lreight between Sem Francisco and
R{chmond. It is concluded that Tespondents POSSess & prescriptive
right to trausport property detween San Francisco end Rich:nond.lo

E. V. RIDEOUT

| Respondent 4s an individual operzting under his own name.
He holds a certificate of pudlic converience and recessity to trans~
port property detween San Framcisco and Mere Tslend Xeaxy 'Iard.sa
Teritisissued dy 2. V. Ridéout, snd association teriffs in which ke
pexticipated, have deez riléd. with this Coxxission siance 19;3.1-. Ro~
spondent po;tiﬁed thet zo records were availeble prior to the latier
half? of 1929. This evidence indicates that an ™on call™ service de-
twoen Sexn Francisco and points on Saxn Padlo and.azim Bays was Ten-
dgc:éd. .&nh thensive va_‘::iety of commodities was handled; both in cax~
loed ené less carload quentities.

on this record 1t should de concluded that Z. V. Rideout

possesses & certificaved right %0 weanzport property between Sau Frean-
cizco eond Mare Islend Navy Yard snd a prescriptive right to tremsport
property in an Ton call” service detween Sem Francisco on e oze ha.na
and Vallejo azd poin.ts or Sem Pablo and Suisux Bays on the other hend,
except that no sexvice shall be rendered to or Irom points othexr thax

Tallelo on the weters tribdbutey 40 Sexz Pablo end Suisun Bays.

RIO VISTA LIGETERAGE COMPANY, INC.
Respondexnt, & corporation, acqzired the propexty and inm—

ast of the copertmership of John BarT, Rrank Rossi, Minnie Christensen

10

See roomote pecgo 10.

Tecision 14296 of Xovember 28, 1924 in Application 10425 iz re
Aoolicatiox of E. V. Rideout, etc. ’ unreportod .

1




end K. I. Jones, doing dusiness as Rio Vista I.ightel’r&go ccun:pa.ny.:ya
Teriffs have been on file with this Coxmission zince lézb. No cer-
tiflicete of public convanience and necessity is held.

Exhivits 27 gnd 28 sbhow that a wide range of commoditles
was transported in 1923 between points or the inland waters involved
in this proceeding, including & movement between Tpper Sacrzumento
River points and Delte points. It is moted, however, that no sexrv-
ice was given to or from points on Sz Frazcisco Bay other than San
Frencisco Bay Terminals, and thet less then cexload shipments were
not handled detween Sex Francisco Bay Terminals and Stockton end Sac-
rameato. Only an "on call"™ service has been rendered. |

Tpon. the ‘record it is concluded +that Rio Vista Lighterage
Compeny, Inc., possesses & prescriptive right %o ta:'a:nspo:'f property
in "on call™ service detween Delte moints; betweep_pelta poin?:s on
the ;ono hand anc_l Tpper S&cre:;:en.to River, Sacn:'amen‘cg; Stockion, Suisun
Bay, Sen Padblo Bay, Petalumz, and Sen Francisco Bey Texminals oz the
,ofhor; b¢tveen San Franclsco Bay Ta:;miﬁals on the one hand and Sf.;?gk-_-
ton and Sacramento oz the othex in quantities of rot less then 20,000

pounds. 10

?’ma River Lizes™ is the neme under which The Californisa

'.n:'e.nsporta:cion COmpanj', Secremento Xevigation Company amd Fay Trags-

portation Compeny file tarifls and operate & single uniri_ed TTanspor-

tation service for the tramsportation of frelight and p&ssengeu:'s.&o

Decision 19547 of Lpril 2, 1928, in Afpplication 14454, in re Lp-

39
%lication of Rio Viste Lighteraze Company, e copertnershin, etc., oL

10

W, hectsion 24420 of Jemusry 25, 1932, in Applications 17898 and
17610, in re spplication of The California Transportation Cozpany, 0%C.,
37 CoR.c. 96- .

See footnote, page 10.




The rights of these three cerriers szre separetely considered else~
where in this opinion. The River Lines® rights cen de no droader
than the combined Tights of its coxponrent mez;bera, ézcerpt to the ex-
toent that additionsl rights may have been acquired since the Lissvencs
of our authority to conduct the unified operation.

On May 23, 1932, respondent was authorized to lease from

Bunt-Hateh Transportation Company with ax optioz %o purchase on oX

berqmjglz'une 30, 1933, all 4its "transportation properties, franchises
and 6perat§.ng rights".q'l The ‘decision guthorizing this lease re-
cites: ™rhe record shows there are no points oW Served by Hunte
Hatch ﬁén:.portation Compeny thet are not =zerved at the present tins
by The River Lines". The cheracter szmd extent of the right or rights
of Tunt~Eatch Tremsportation Company ¥ere not determined fin thet pzo-
cgeding. 'J;he records of Bunt-Satch Transportation Company for 19295,
19.?',4 ana'I.st were 2estroyed by fire. Its teriff, on Lile on August
17, 1923, naxed class and commodity rates betweex Oekland on e one
hemd a:.:zd." laxdings on the Sacramexto, San Joaquin, Mokelumme, Old and
Middle Rivers on the other, axd 3pecial coxmodity rates on lxmber
celm, rish, fruits and vegetables, ceaned or plckled; cereals, flour
end grain; end marl fertilizer from River Lexdings to San Francisco.
Bxhidits 21 and 22 show that the 'sbipments transported by
the Huni-Eatea Transportation Company in 192:6 consisted lexrgely o:F
eesh fruits end vegetebles, cemned goods, barley, Sulphur, suger,
salt, shook and less cerload shipmentis of merchandise not further de-
serl bed. and & few sm.ym.en‘cs oZ seed, machinery and lubricating oil.
'm:e territo*y {n which these shipments were transporied eppears %0 de
more ertenad.vo than that showa by the texriff on file in 1923. XNo

A Decis_on 24.790' of May 83 19:53 in Applicetion 18094. in re Ap~-
plication of Hunt-2eteh 'm.'anspormtion Company exd The m.verr I.ines,

©0%Ce, o7 C.R.C. SC2.




service is shown on the Upper Sacramento River or dbetween . San Frencis-
¢0 Bay Terminsls on the one hand and Sacramento end Stockton on the
other.

A certificate of public convenience and necessity was a&lso
held by Eunt-Hateh Transportation Compexny to toansport property be-
twoenj:ncinal zemals on tb.g one hand and lendings on the Sacra-
zento, San Joaquin, Mokelumme, 01& and liddle Rivers and tributeries
thereof on the oj.:her,q'z The option to purchase the mmt-zgtch '::rang-:
portation Compeny rights was exercised by The River Lines on Juze 10,

1933.

Oz July 9, 1930, Eunt-Iatch Trensportation Company was autlor=

ized to escquire from Mrs. Z. C. Jenzen such operating rig,hf; as she ithen
'ha&.% The extent of this right was not detmined‘in that proceeding.
Eowem; the opinion recite; thet she made claim by virtue of opera~
tlons prior o August 17, 1925; wder :?110& terills "r_o:x.-. the tra.n;;por-—
tation of freight on Sen Francisco Bay, Sacremento _R:f.ver, Sax :_I'oaqain
River amd wriduteries”. Eex principal dusiness was that Q:' Tansport-
ing property Lox the Consolidated Motor F:eﬁ@_rt Lines, Inec., wnder ax
sgroement whick texminated dur:.ng LAxgast, 1922. 'zhergar;gcj:_no goods
vere offered t0 hex rof-shipment', and on September 17, 1930, she s0ld
the gesoline schooner "Fidelity™, the only vessel she thex possessed.
 obviously any right possessed by Mrs. Jensen has been abendoned.

On this record it sppears that the operative right of Hunt-
Hatch Tremcportetion Compamy whick The River Lines purchesed permits
the transportation of property beitween Deltx points on ‘cl;.e oze hand
end Caklend end Alameds (Sncinal Terminels) on the other, aud for the

Decision 1480 of Lpril 15, 1925, in Applicetion 10842, in xe Ap-
nlication of Hunt-Satck and c:o:;many for a certificste, etc., 26 C.R.C.
KK

43, cision 22645 of July 9, 1930, in Application 16561, in re ippli-
cation of Mrs. E. C. Jensexn, etcC., unreported.
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tremspo:’rmtiozz‘ of celery; cexmed or pickled rish; ::uits axd vegeotables;
ceroals, flour, grain and merl fertilizer frox Delta points to San
Francisco. ,

A gerti':icate is also held by The River Lines to Wansport
property by vessel‘ dotueen Mare Island on the one hand and all landings
upstrem therefrom, izcluding all landings on the Sacramento and San
Joequin Rivers smd thelr :-espective wridbutaries, to.the head of naviga-

+ion *Thereof, re@ectiyoly, on the other hand.lo ki

SACRAMENTO NAVIGATION COMPANY

Sacramento n’a.visaﬁ on Company is & Celiforniea corporation op~
ecrating vesseis Lor the transparta.tion of property as one of the cem-
pouent members of The River Lines. No certificate of pudlic conven-
ience amd neces;i‘;y is held. Teriffs have beex on file witkh ‘the Com-
misslon since 1920, nawing class end camnodity rates detweex Sen Frean-
¢isco and points on the Sacramento |River % axd including Fremont and
Monroeville; detween Secremento and m:emont; Monroéville aﬁd interme—
a¢iete points, and a....so commodity rates on 5::3.1:1 end grain products o
Port Costa amd ‘V'allejo ":com Szcrexento Rive‘: poin‘ts.

E‘:;hibi* 19 shows that & wide range of comodities wes trans-
ported. in 1923 detween poim'.s nor«h of Sacremento covered dy its ter-
127 on the ome bhand and Sacramento and San Francisco on the othexr. I
13 also sbown thet property of all kinds was trensported betwsozn Sen
Francisco and Sacremerto. Grain has deen moved In subsmtial quenti~
ties from TUppexr Sacremento River points to Port Costa mud Vallefo. The
record shows this service has been contimued under the neme of The River
Lines. '

On this record it is found that respondent possessss & Pre-

L0

See roomote, page 10. |

4 o s oson 26449 of October 23, 1953, in Application 19013, in To
Lopliceation of The River Lines, o‘cc., meported.

0.




| scriptive right to operate es a common carrier of property detween
S&n Trancisco and Seeramento on the ome hend =nd Uppexr Szmcramento
River points to and including Fremont and Monroeville on the other;
betwesn Sen Fraxzcisco and Sscramento; dbut Zrom Upper Sacramento Rim,
Fremont, Monroeville and delow, o Port Costa and.Vallojo respondent’s
right to trexsport property is re;.trictod to the transportation of |

gein in lots of not less then 20,000 pomds.lo

MARTIN SCEMIDT
Mertin Schmidt end Nels Schmidt, copextuoecs, operate &
frelght service under the meme of Martin Sehmddt. No certiricate of

sublic conveniemce end mecessity is held. Rates were filed witd tbe
Commisston on Februsry 28, 1923. While their tariffs pame Tates on &
Lemge veriety of coxmodities detween points in the territory undexr.
consideration, the evidence shows that the only commodity tran@o:-ted
4n 1923 was hey, which moved In ™on cell™ sexvice in substantisl guan-
titles. The evidence shows that this commodity was tremsported frox
Delte points to Sen Franclsco el Mountaﬂ.n View in J.QZS and from Dol-
t& points o Gellinas Creeik and Redwood City ix 1954.

On this record respondem.t's operetive right permits only &x
Ton call" service for the transportation of hey 4z lots of not less
than 100 ,OOQ pounds from Delta points to Sex Trancisco, South Sen
Arancisco end Lower Saz Fremclisco Bay po.tnt...lo

SOUTETRN DACTFIC GOLDEN GATE FERRTES, LTD.
Southerz pacitic Golden Gate Ferries, Ltd., is & Californis

corporation operating Lerry boats between the following terxind:

10 gpe footnote, page 10.




San Frencizco, Ferry Building, and Oaklend mole.
d " e " Rroadwny, Oekland.
" g Alemeds pler.
4 4 * Richmond plex.
Eyde Street, " Senszalito.

w . * Berkeley pler.
\ Terry Building, " Sauselivo.
? bl hd " * Tidburon.
Thert near Forry Building, . San Frencisco, and Vallelo.

$33:33-33

Respondent holds a certificate of pubdlic convexiemce amd ne-
cessity to_ operate vessels “across the inland {raters 0% the State of
Celifornis, detween the Ferry Building In the CLty end Couaty of San
Hgncisco and the presené Southern Pacific pier iz the city of Alane-
dz, the operation of said wessels to de limited %o iho trmspo‘:mtion
of vehicles, together with occupamnts therein and the Irelight thereon”.

It wes also euthorized "to acéuire the fTerries, operative ‘
rights, properties and equipment”‘or severel other companies thex op-
erzting the other eight routes.q’o The following is an excerpt :t:-o:ﬁ
the opinion preceding the orxder granting these authoritles:

nThe Southern Pacific service %o Oaklend Mole, and
o the f0ot of Broadwey, Ociklend; The Golden Geate Ferry
Company sexvice to Seausallito; +he Norzthwestern Paciflc
Reilrosd Compexny service 1o Seusalito amd Tidburon; and
the Monticello Steamship Compeny sexvice 10 Tallejo were
deing givex prior to fugust 1S, 1923, the effective date
of section 50(d) of the Pubdblic Ttilities Acv. The Soutir-
ern Pacitic service vo Richmond was guthorized by Decl~
=on No. 14020, dated September 8, 1924, in Applicaetion
No. 10408, while The Golden Gate Terry Coxpany service
40 Berkeley Pler was exthorized by Decisiox No. 17097, -
dmted Tuly 7, 1926, in Lpplication No. 12661 (Volume 28,
Opinions and Ordexrs ol ihe Reilroad Commissiom of Calli-
fornia, pege 390). The order nerein will authorize the
severel companies to transfer 0 Southern Pacific Golden
Gate Ferries, Ltd., suck rights as they may have to Op-
erate . vessels. Whether any of *he terminels can dDe chang-
ed without the comsent of the Coxmission 13 not & matter

at Lssue in this proceedixg.

nme Southern Pacific Alemedsa service is being given
vy virtue of the fact that the Coxzission extendsd the

&0 Declsion 20925 of April 1, 1929, iz Application 15428, in re Ap-

»lication of Southern pacitic GColdex Gate rTerries,

td., etc., 2.
C.R.C. B03. =




effective date of Decision No. 20044, dzted July 12,
1928, in-Case No. 2275, %o April 2, 1929. 3By Declision
No. 20044 the Cormission ordered the Southern Pacifiec
Company to cesse and desist from Its operation of &
vehicular ferry service between the city amd county of
San Francisco and the c¢ity of Llameds, unless and un-
i1 1t shall have obtained from this Commisslion & cer-
titicate declaring that pudlic convenience &and necCosSsS~’
1ty required end will require szuch operztioz. 4s said,
the erffective &ete of Decisiox No. 20044 has been ox-
tended to April 2, 1929. The Southern Pacific Golden
Gate Ferries, Ltd., asks for such cexrtificate of ublic
convenience end necessity or other authority e site
to the ecquisition end operation of each and all the
ferries and properties descrided in the epplication,
hich are now veing operated. It is our opinion that
orly iz the case of the San Prencisco-Lflemeda service
te 44 necessazy for the Commission ©o grant e certif-
fcate of pubdblic coxvenience and necessity. The other
services sre now being rendered under Tights That are
tronsfereble. The acquisition of such Tights by eppli-
cant Southezn Pacific Golden Gate Terries, Ltd., cer-
~os with 1t the right %o opexeate vessels, in eccord-
ance with the rights acquired.™

Respondent performs & scheduloed sexvice over eachk of ithese
nine réutes ander tariffs and time schedules on Iile with the Coxmis—
sion. In each instexce respondent trensports vehicles, passengers in
venicles, and freight on vehicles. In addivion thereto deck freight
and foot passengers ere cerried over the Zollowing routes:

Betweer Sexn Framcisco and Oakland pler, newspapers onlye.
o " r proadway, Osxland, deck freight

. . and 200t PasSSengers.
" r Richmond, foot passengers, neWS-
. . papers. ’ "
b v Berkeley pier, decx freigh¥.
i r Miyaoron, deck frefight.
" v Tellejo, deck freight and foot
. ) PEISENLET e

T4 43 found thet the respondent has em operative r4ght %0

| 20
continue +the services hereinbelore descrided.

STOCKTON TRANSPORTATION COMPANY |
| gtociton Transportation Company 1s the nexe used by the

10

See footnote, page 10.




pertnership of Elmer M. Gormsen and E. Z. Hemsen in corducting their
common cerxier freight sexvice. They a@ﬁed the Tights of Wool-
bridge Transportation Compeny and Ix 1922 sdopted the ﬁood.brideo
Transportetion Company teriff. Oxn Merch 22, 1955 'r:b.eir rates wero
transforrod to Locel Freight Teriff No. 1, C.R.C. No. X, of Freight-
ors, Inc. No certificate of pudlic convenience and nocoasﬁ.ty is held.

Records prior to 1929 axre not availedle. EHowever, Zlmes
Gormsen testified thet their operations in 1927 were sudstantielly
the Semo &3 thoze of 1929. Exhidit 35, showing the traffic haxndled
in 1929, discloses +he movement of verious commodities detween Delis
points end detween Delta points on the one hend end Stoclc‘ton end Sen
Trancisco on the other. 4n "on cell™ service has been rendec::od.

On this record it should ve concluded that respondents
possess a prescripiive rlght Vo render an "on cell" freight secvice

batween Delta points, emd between Delia poin‘bs on the one hand and
10

Stockton and Sen Framcisco on the 6tlm:.

SUCCESS TOWAGE AND TRANSPORTATION COMPANY

Mrs. sdelis Peterson, doing business as Success Toxage and
mransportation Company, operates & freight service on San. F:a:xc:.;co
Bay end trivuteries. Eer tariff has dees on Iile since Apeil 14, - .
1922, | .

Exhivit 68 shows that in 1923 rospondeqt's operetions were
confined to the trezsportation of sﬁl‘c in lexge qi:én‘cities frm Lowex
San Francisco Bey poimnts %o Sexn Prancisco. |

I+ is concluded frax this mocgg "th&‘t respongg:‘:.';.posseasos &
prescriptive xight o sremsport salt in cqueatities ot 30,000 pounds or

more from Tower Sexn Frencisco Bey points % San I-‘rancﬁ.sco.lo

10 See Tootzote, pege 10.




TETEMANK _AND JOENSTOX

Respondents E. J. Thiemanz and S. Johnston, copartne:s; have
filed wi;h. 'cl;e Comzission their Texrlif Ko. 1, C.R.C. No. l; effective
Augest 10, 192l. It names rates on various cormodities betweer meny
points in the territory involved in this proceeding. No changes have
been made in the 14 veers this tariff has been in eflect. NXo certif-
icate of public convexience and necgssﬁ.’cy i.s neld. Respondents 4id
not prepsre a statement to show 1923 or 1934 busi.ness; and H. J. Thie-
mann testified that very little dusiness wes done. The to:i‘.:imbw in-
dicates that towing and rentel of berges are the principel activities
of this orgeanization. On April S, 1924, this firm wroie the Comzis~-
sfon: "We heve rot been hendling Ireight in the year 1925".

Tpon corsideration of %he record it is concluded that Te-

spondents possess 2O operative rights.

E. A. TROBERG

Bespondent is en individuel ope;:a‘cing an .Ton cell" service
for the transportation of bay detween points on the inland vaters. Ee
nolds s certificszte of pudlic comvenience ané pecessity to opereate
wthe gesoline motor bozt Framk Lawrence for ‘z':he trmvportaﬁon of hay
between points on the Sacramento and Sax Joaquin Rivers and their trid-
ateries west of Sacramerto and Stocktoz on the one hend, and oz the
other; points on the Bay of S francisco and its triduteries.

In the zbsence of evidence of sdendomment end upon this Tec—
ord 4Lt is corncluded that H. 4. Troberg pPosSsesses & mtj.fica.ted right

as a common caxrrier as heretororé grented by the comissﬁ.on.lo

GEORGE WALLENROD . -
_ Georgé wellenrod, George Wellemrod Istale and George Tellen-—

L Dedision 1'6659 of May 4, 1926, in spplication 12646, in re X 14
cetion of Henxrik Artux Teobexa, 81 tndivideeal, etc., 28 C.R.C. ﬁ%..

10 See rootnote; page 10.




rod Compeny havo had teriffs on f£ile with the Commission since 1917.

In annusl reports for the past several years earnings are reported
for "Toving and eritcl;ing". juce] rreiéht Tevenue has been reported. These
repoits shov W. P. Dwyer és Prezidezt of the George Wellemrod COnxpan&.
Counsel Tor Dwyer stated; "I am authorized 10 state dy Mr. Dryea:, who
has some official compection with the Wellemrold ‘kans_po:fc‘cién COmpa.n:r;
that that company will withdraw Lts service &s & common carrier ~ the
service has alreaw Yoen discontinued - and that the opea:aﬁns rights
of thet cerrier, such &s they mey have been, vrill &op out of the pic~
tere « i that statement will sufficem.

It s held taat any Tights that may have deen possessed By
respondent have been abandoned.

WEYL~ZOCEERMAN AND COMPANY
(MERCEANTS TRANSPORTATION COMPANY)

e traxsportetion bu.siness o,. Teyl-2Zuckerman and Coxpeny, &

corporaticz, wes acquired from the pertuershiy of E. G. Zuckerzman, M. |
Zackermen end R. C. Zuckermen. Respondent and 44z predecessor a1 ine~

terest conducted their transportation dusiness under ihe name of Mex~
chents 'I::ansportt_:ﬁ.on Company. Toriffs have been on £4le with the Com-
missfon since 1919. No cextirlcate of public convenience and necessity
s held. Witnesses for respondent testified that movements between Del-
te polnts end Saun Frascisco once represented & substential pect of their
trensportation business but that changed conditions hed iverted this
treffic to other destinatioz,..g p,....ncipall_.y to Stoc;c‘:on.

Dxhibits covering 1928 and 1934 show RO movgzmgt from O “w
Sen Francisco. The wide range of tarm supplies, feed, equipment 2xd
other o moditles hendled by this carrier between Delte points and do-
tween Deltx points end Stockion ipdicates that thay have handled in “on

callr service whaltevexr rz:eisht was offered. |
On the reco*d 14 4s concluded that T."eyl-mckman and Company

6.




(Merchants Transportation Compeny) possesses a prescriptive right %o
operate as a common carrier In “‘on cell™ Ifreight sexvice detweon Delis

points and betweenx Delta points and ’-‘tockton.lo

¥. S. DOROTHEA (TWOOD & SEITZ)

Respondents, P. F. Tood and R. W. Seitz, copartmers, operate

vnder the meme of M. S. Dorothes (Wood & Seitz). They have filed theixr
raves with the Comuission since 1921. Oz Merca 2z, 1955; thelir rates
were twansferred to Freigaters, Iuc. tariffs. No certificate of pudlic
' convenience and necessity is held. P. F. Wood in bis testimony expleine-
ed thet his exhidits substitated 1926 for 1923, due %o the Zact that
records prior o 1926 had deen destroyed.

The witness stated 't:ha:t the Bulk of their service was pe:':"orm-
el in the Delie region In 1923, dut since that time there has been &
tendency toward heavier movements betweez Delita points end San Framelsco
Bay Terminsls. There is no evidence of movement of properiy by respond-‘
ents in the territory north of Sacramento or im the territery soﬁth of
San Prazcisco and Llemeda. Between Delta points, and between Delta
points on the one hend and San Francisco Bay Terminals, Stockton and
Sscrexento on the other, thi.., respondexnt has handled Iz ™or ce.ll" SeTV=-
ice e lerge variety of cormodities doth In cerload and less carload
qaa:mities. One shipment of dbags weighing three tons was handled frem
Sexn Francisco to Stockton.

On this Tecord it should e held that respondents ROSTEss &
prescriptive right to operate & common cexrrier ™on call" service Iex
the tansportation of property between Delta points; betwom Delta
points on the one hand and Sen X ™ancisco Bay Terminels, S’cocr:ton and
Sa@amemo on the other; and between San Francisco and Stockton, IO~ .

0
c-por:.dents’ prescriptive right permits o2 the tremsportation of bags.

40 i
See tootnote, page 10.




| This proceeding should be dszissed as to Channel Lighterage
Compm, Peter Christensen, Ellen J. E‘reethy; Chris Johansen; Jehl
2ros., M. Lenge Launch Company, Mare Tslend Ferry, Miller Leuzmch Conz~
peny, Nepe Trensportation end Navigation Compaxmy, Fred 0lLzen, Osborn
and Bo:nholdt; Remco Steexship Company, Velmeyer Trensportation Com-
yay aad Jin Wiidex.

Ls %0 %Yhe other respondents & finel order should mot de ez-
tered witiout opportunity being efforded +o make a Turtber showing in
respect 10 the extent of thelr operative rights. Eecsuse of the na-
tu:;e and scope of this proceeding, its importance to e respondents,
axd the fzct that it involves . some 60 cexriers whose rights iz the main
have never deen enitirely clarified, sudbmissiorn will be set aside and
this proceeding recopexned for furiner hearing. At such further hearing
res;dondents will be expected %o sppesr and meke such showing &s they
nay desire why an order comsistent with the findings and conclusions
reached herein should not be entered.

This prosceeling baving beea duly heard and submitied,
IT IS ZERESY ORDERED thet this proceeding be and it is here~

by dizmissed only as to Chaz:nél Lighterage Compeny, Peter Christansen?

Ellen J. Freethy, Chris Johemsen, Juhl BEros., M. Lange Launch Compexy,
Yere Islend Ferry, Miller lLaunch Company, Napa ﬁ:gnspo:tation end Nev-
flgatiox COmpany; Tred Olsen, Osborn and Bornholdt, Rexco Steamship Con-
yany, Velneyex 'J:re;nsportation Compeny and Jim Wilder.

IT IS EFRTBY FURTHER ORDERED that submission is hereby set
aside as to respondents other than those named in %he preceding peare-

grepk, and this proceeding is reopened for further hearing before

SS.




Commd.ssioner Earris in the Cou..t Room of the Redilxoad Comission,
Fitta Floor, State Building, San F'-ancisco, Californisa, at 3.0 o'cloc;c
LM, on . Tuesday the l?;.h day of r!vgvem‘gg,r- ., 1935,

at which time and place such respondents are drected to appesxr amd
mece any showing desired dy them as o why an order skould not de ez~
tered defining the scope and extent of theix operative rights in ac~
cordance with the rirdings and conclusions set forth In the above
opinfon.

The foregoing opinion and order are hereby approved and or-

dered Tiled as the opimion and order of the Railroad Commission of the

State of Califarnis.
Dated at Sen Francisco, Celifcerzie, this g Qay of
October, 3.955.

commi ssioners.




