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BEFORE TEE RAILROAD COIDMISSION OF TEE STATE OF CALIFORNTIA

In the Matter of the Investigation
by the Commission oz its own motion
0 rates, rules, regulations,
charges, ciassifications, Practices,
contracts, operations and schedules, Case No. 39275
or any of them of ELLEN J. FREETHY,
dolng dusiness wmder the fietitious
name of G.W. FREETEY.

S.J. Cook for Ellen J. Freethy
HARRIS, Commissioner:

QRPINIOKX

On lMarch 17, 1926, Ellen J. Freethy doing \business mder
the {ictitious name of G.W. rreethy, was granted a certificate of
public convenience and necessity to operate vessels for the "trans-—
portation of property for compensation on the inland waters of
the State of Californiz on the Bay of San Francisco and 1ts tribu-

taries between the points specifiically set forth in tariffs 1ssuved

L
iz the name of G.¥. Freethy and lawfully on file with the Commission™.

Effective April 7, 1926, she adopted tkhe tariffs of G.W. Freethy.
These tarilfs are still in effect.

The Commission was informed that Promerty was being trans-
ported in the equipment formerly operated by respondent at rates
lower than those shown by her f1led tariffs. It thereuwpon directed
2 member of 1ts staff to call at respomdent!s office and there

exaxine the records to determine 1f the tariffs were bvedng violated.
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Declsion 16214 of March 17, 1926, on Application 12457 in re
Avolication of Ellem J, Freethy, o» Individual, for a certificate,
tC. mreported.




This informal investigation falleld to disclese wkere any trazsporta-
tion was being performed by respondent. On the other band the ship-
ments Involved appeared to have been transported by G.V. Freethy,
respondent's son.2 The Commissior thereupon instituted an investigation
to the rates, _Lles, regulations, charges, classifications, practices,
contracts, operations and scheduvles or any of them of Ellen J. Freethy,
and ordered her to appear before it and show cause, if any she had,
why any or all operating rights possessed by her should not be re-
voked a2nd annulled ard tariffs on file with the Commission cancelled.
Public hearings were had at San 1“:-:;u:>.<:.’:..«:.<::c>.:5
G.V. Freethy zppeared and testiflied that he bought the
business formerly cornducted by his mother, Ellez J. Freethy, on March
1, 1930. This property included the tug "Liberty’, barge "Freetay
No. 4" and barge™Freethy No. 67. Thereafter, z2lthough an application
had ﬁé% been made to this Commission for authority to purchase the
operative right and business, G.V. Freetay operated sz2id equipment

in his own ncome, ostensidbly under the authority theretofore granted to

Ellen J. Frzethy. Following the sale, Ellen J. Freethy‘discontinued

operations. Section 51 (a) of the Public Utilities Act provides

2 The investigetion did disclose as skown by Exhibit 61 and 62 that
shipments were transported a2t rates lower than those published in
resvondent’s tariffs. XNoreover coples of these tariffs were not maine
tained in Freethy's of fice.

S This procecding was con.olidated with Case 3824, In re Investigation
into omerative richts of common carriers overating vessels between
points on San Francisco, San Pablo and Suiswm Bavs, San Joaouwirn, Sacra-
mento and Napa Rivers and Petaluma Creex end their tributaries. Thals
latter proceeding 1c being disposed of in 2 separate decision.

4
The following 13 a quotation Lfrom the testimony of G.V. Freethy:

¢ - "™Will you explain In a little more detall how the operation Is
carried on znow? Are you In full charge of the Company?" A - "I
am In full charge.”

Q ~ "fnat i any interezt does yowr mother have in It aside fronm
holding the mort gage on the equipment?® A ~ "™That 1s the only
interest, tae mortgage.”

Q- "As I undervtood yvouxr testimony, Mr. Freethy, all the shalpments that
you transport at the present time are transported by George V.
Freethy?"” A - "Yes, Sir."

Q - "You are not carrying on two businesces, one under youwr own nsme,
and ore on benalf of your mother, zre you?" A - "o, Sir."




that the sale or tramsfer of property necessary oé usefrl In the
performance of its dutles to the pudblic, or franchise or permit

by a public utility 1s vold wmless an order authorizing 1t is first
secured from the Commission. Conseguently G.V. Freethy's oper-—
ations were not conducted under the certlficate of public conven-
lence asnd necessity held by Ellen J. Freethy.

It should be observed that not only had Ellen J. Freethy
been hefore this Commiscion 41 a proceeding involving the acquisi-
tion of a rigbz to operate vessels upon the waters here Involved
but that G.V. Freethy operated a transportation service upon these
waters prior €0 iarch 17, 1926 aznéd by zppropriute aﬁﬁhority of
this Commission transferred and sold such rights as he held to
Chennel Lighterage Company.s Thus both Ellen J. Fréethy and G.V.
Freethy having possessed ozerative rights and having beeﬁ before
the Comulscsion ir proceedings dealing with the acquisition or dis~
position of operative rights must have been apprised of vhe reguire-
ments of the Public TUtillitles Act respecting transfers of prop-
erty and operative rights. Ellen J. Freethy having discontinued
all operations in 1930 must be held to have abandoned the oper-
ative right heretofore created by the issuance of a certificate of
public convenience and necessity. The tariffs on file showld be

cencelled.

The following form of order is recormmended:

QRR2ER
This matter having been duly heard and submitted,
IT IS EEREBY ORDERED that the certificate of public con~
venience =2nd necessity heretofore granted to Ellen J. Freethy, by

Decision 16214 in Application 12457, be and 1t is hereby revoked
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Decision 12477 of March 27, 1926, in re poplication Channel Lirht
age Commapy, ete., wreported.




end annulled and that 2ll tariffs now on file in her hame be

and they are hereby cancelled.

This order shall become effective twenty (20) days

fron the date hereof.

The foregoing Opinion and Order are neredby approved
and ordered filed as the Opinion and Order of the Rallroad Com~
rnission of the State of Callifornia.

Dated at San Francilsco, California, this /4Z  aay
of Qctobter, 1235.

Commissionens.,_




