
Decision No. 
:.; (.) 4)~' ~' 
"- .,'\ ... '1 'I, r-y ...I ,.... .• ~ 

In the ]!atte:r o! the Inve'stigc.tion 
by.the Commission o~ 1ts own mot10n 
into rates rUles~ regulat1ons~ 
charges, ciass1f1eat10~s, practices, 
contracts, operet1ons and sched~es~ 
or aJly of them of ELLEN J. FREETHY" 
doing business under the fictitious 
name of O. W. FP.EETf!. 

Case No. 3975 

S.J. Cook for Ellen J. Freethy 

~JmIS" Commissioner: 

On M3.rch 17, 1926, Ellen ~. Freethy dOing ~business tinder 

the fictitious n~e of G.W. Freethy, was granted a certificate or 
public convenience and necessity to operate vesse~s for the ntrars

portat10n of pro~ty for compensation on the inland waters o! 

the State of California on the Bay of San Francisco acd its tribu

taries between the points specifically set forth in tariffs issued 
~ in the name of G.?l. Freethy and lawfully on file with the Commission". 

Effective ~pr11 7, 1926, she adopted the tariffs of G.W. Freethy. 

These tariffs are still in et"fect. 

The Commission was informed that pro~rty was being trans

ported in the equipment formerly operated oy respondent at rates 

lower than those saown by her filed tar1~rs. It thereupon directed 

a member of its stat! to call at respondent's otrice nnd there 

to d.eter~e 1t the tariffs were be1ng vj,olated. 

1 
Decision l6214 of March l77 19~6, on Application l2457 1n re 

A'O'011eation o! El1~ 1. Freethy, ~n 1nd1v1d1:a.l, for a <:.ert1f1cgte, 
etc. 'Ollreported. 
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This informal investigation tailed to disclose ~e~e any tr~s~orta

tion was being performed by respondent. On the other band the ship

ments involved appeared to have been transported by G.V. Freethy, 
2 

respondent's son. The Commission thereupon 1nst!tuted an investigation 

into the rates, rules, regulations, charges, classifications, practices, 

contracts, operations and sched~es or a~y of them or Ellen J. Freethy, 

and ordered her to appear betore 1t and show cause, it any she bad, 

why any or all operating rights possessed by her should not be re

voked. :md a:anulled. and tariffs on file with the Commission cancelled. 
Z 

Public hearings were had at San Francisco. 

G. V. Freethy appeared and testified that he bo~t the 

business for1:lerly conducted by his mother, Elle:::. J. heathy, on M."U"ch 

1, 1930. This property incl'tlded the tug tTL1bertt; barge "Freethy 

No. 4tT and b~getTFreethy No. 6tT • Thereafter, althougnan application 
-. I 

had not been made to tb.is Commission tor authority to p'Urchase the 

operative right. and. b'tlSiness, G.V. Freetny- operated. sud equipment 

in his o~ n~e, ostensibly under the authority theretofore granted to 

Ellen J. Freethy. FolloWing the sale, Ellen J. Freethy discontinued 
4 

operations. Section 51 (a) of the Public Utilities Act provides 

2 The inveztiget10n did disclose as shown by Exhibit 61 and 62 tbzt 
sb.1pme:l.ts were transported at ra.tes lower tha.:l those published in 
res~ondent's tariffs. Moreover copies 0: these tar1t!s were not main
tained in Freethy's 0!f1ce. 
3 . 

This proceeding wa.s consolidated with Case 3824, In re Investigation 
into operative r1~hts of eOMmQn e~rrie~s onerating vessels ~~een 
:;l91nts on San FranciSCO, San Pa.blo and Suis'UIl SaX-5, San Joaouin, Sa-era
mento and N~pa Rivers and Petal~a Creek and their t~1but~r1es. This 
latter procee~1ns is beins ~1sposed of in a separate decision. 
4 

The following is a ~uotat10n from th~ testimony of C.V. Freethy: 
Q - ~111 you explain in a little more detail hor. the operation is 

carried. on :low? A;:e you 1:1 ft1ll charge or the Company?~ A - "I 
am in full eharge. tT 

Q - ~Aat if any interest does your ~othe= have 1n ~t aside from 
holding the mortgage on the e~u1pment?tT A - ftThat is the only 
interest, the ~ortgage.ft 

Q - ft As I understood YO'Ol' test1x:lony,. Mr. Freethy, all the s::U,ments that 
you transport at the present time are transported by George v. 
Freethy?ft A - "Yes,. S1:-. tT 

Q - nyou are not carrying on two busines!:es,. one under yotlr own na.:le,. 
and one on behal! of you= :other, ~e you?" A - ftNo, Si~.~ 
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tmt the sale or transfer of property necessary or useful 1:c. the 

pertor:nance of its d.uties to the :public, or franchise or permit 

by a p~l1c ut1l1ty is void unless an order author1ziDg it is t1rst 

secured trom the Co~ssion. Conse~u~tly G.V. Freethy's oper

ations were not conducted under the certific~te of p~11c conven

ience and necessity held by Ellen J. Freethy. 

It should be observed that not only had Ellen J. Freethy 

been before th1sCommisc1on in a proceeding inVolving the acquisi

tion or a right to operate vessels upon the waters here involved 

but that G.V. Freethy oper~ted a transportation service upon these 

waters prior to March 17, 1926 and by appropriate authority of 

this Commission transferred and sold. such rights as he held to 
5 

Channel Lighterage Company. Thus 'both Ellen J. Freethy and G. V • 

Freethy having possessed o;erative rights and having been before 

the Commiss1on 1n proceedings dealing with the acc.u1sit10n or dis

posit1on of operative r1gnts must have been apprised of the re~~re

ments of the PUblic Utilities Act reopecting transfers ot prop-

erty and opera.tive rights. Ellen:r. Freethy having discontinued 

all operations 1n ~930 must be held to have abandoned the oper

ative r1ght heretofore created by the issuance of a cert1!ieate or 
public eonvenie:c.ce and neeessity. The tariffs on tile shotlld be 

cancelled. 

The following form of orc.er is reco:r:n:.ended: 

.Q..RQ~R 

lh1s matter having been duly heard and stibmitted, 

IT IS EEREBY OP~ERED that the certificate of' public con

venience and necessity heretofore granted to Ellen J. Freetby, by 

Decision 16214 in Application 12457, be and it is hereby revoked 

5 '0_ 
Decision 12477 of March 27, 1926, in re Anplie~t1on ChaYL~el Mb~ht~

age C9;n'2~,UY, ete., 1lrlreporteci. 

-3-



and annulled and that all tariffs now on file in her name be 

and they are hereby cancelled. 

This order shall beco~e effective twenty (20) days 

!ro~ the date hereof. 

The foregoing Opinion and Order are ~ereby app~oved 

and ordered !11ed as the Opinion and Order o! the P~lroad Com

~ss1on of the State of California. 

Dated at San Francisco, Cal1f'orn1a, t:b.1s /¥-Z/:' day 

o! October, 1235. 


