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Decision No. /ANZRES

BEFORE TZE RAIIROAD COMMISSION OF TES STATE OF CALIFORNIA

In the matter of the Application of

R.E.ANDERSON and 2. NYSIROX, =

coxxrtnersaipy doing business wder Application

the nare and style of XLPA TRANSPOR~ Ho. 19468

TATION & NAVIGATION COMPANY for. the

definitiorn and confirmetion of rights

to operate vessels engaged in the

transportation of freight between I R R
points on the inland waters of the State. S
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Gwyn H.'Baker, for R.Z. Anderson 2nd A. XNXystrom,
applicants.

F.W. ¥lelke, for The River Lines.

Clyée E. Brown, for San Francisco, Napa and Calistoga
Rallway Comzeny.

J.2. Lyons 2né A.L. Thittle, for Southern Pacific
Conzeny, Pacific Yotor Transport Compexy and Southern
Mcific Golden Gate Ferriers.

G.E. Duffy, for The Atchison, Topeke and Santa Fe Rail~
way Company.

HARRIS, Commuissioner:

QP2IXION
Applicants R.E. Anderson and A. Nystrom, copartnmers
doing business under the name =md style of Nape Transportation and
Navigetion Conzeny, byA their originzl applicaticm nerelin pét tion~
ed “he Commission to define =nd confirrx their right to operate
vessels for the transporiation of f{reight upon the Inland waters
of thic State =né Lo apgrove certdin rates, rules end regulations

they propoced to establizh. Iater they filed =n =mended applicat-

! . ol ] . C)
ton Thereby they "seek confirmation.and definition of tuneir onerative

rightgRrres

(2) Locally between Nape, California, landings on the
Napz River, Nopa Bay, Napa Slough, Sonoma Creek,
Soutn Slough, Dutchmants Slough =nd sloughs -
tridutary thereto where suitable provision Tor
docking iz availadble, including Vallejo, South
Vailejo and Mare Island, California, except that
no traffic is 4o bHe Lransported locally between
¥apa and Vallejo; "
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(b) Setween, on the one hand, points and/or landings
included in Section (2) above, ind San Froncicco,
on the otaer nand.m

and Ta certificate authorizing them to tramsport properity as a
comaon carrier by water:

(¢) Petween points nomed in Section (2), on *he one
aand, And Souvh San Fraunelsco, Oakland, flameda,
Richmoné 2nd Petzlumz, on the otier hond, except
thst no traffic will be transported bhetween
these points unless tae reveaue on any one voy-
age amounts to $15.00 or more; '

and

(4) Between, om tae one nand, poiats and/or landings
ineluded In Sce4lon (2), bdut not includinz Vallejo,
South Vallejo, or iare Islend, California, Ang, oxn

z¢e other nand, 211 landings on the navigable waters
oL San Frzneisco Bay, San Pablo Bay, Suilsurn 22y,
Sacramento River below but not including Sacramento,
California, San Joaguin River below Streckers
including Stockton, Califormiz, Q01& River, Xiddle
Piver and Liokeluwmme River below New Zooe including
landings oz sloughs, cuts, canals, creexs and trib-~
ubaries thereto, but not including local +traffic
hetween such landings, except that no trafliic will
ve transported to andé from Stockton, Californiz,
except zrain and/or grain products, 23 desceribed

in Exnibit FAT attached 0 the original avplicat-
ion."w ‘

In addlition to the foregoling, they seek "za2utaority to
prblish the rates, rules and fegulations set forth in exnldoits”
attached to the original and amended applications.

Thac matter was submitted on concurrent brie%s at public.
nearings had at San FTrancisco.

Applicants cbmmenced operating iz June, 1223. Their
first Tariff, C.R.C. Wo. 1, wac £iled with the Commission to be~
coze effective August 2, 1923. In 1t aré contained ratec for the

o4

treasportation of property  between San Francisco and Napa, znd

1

Tae tariff contadins 372 itexcs for vnhnlich rates are named vhen Iin
es on all traffic.

poch
l.c.l. cuantities and provides carload rat
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direc iy intcrmeaiate poin.,. This torif{ remained in effect wntil
ugy 19 1924, when 1t w2s superseded by C.R. C. ¥o. 2 snich In turn
was. suoeroeded by other issues.. Since April 4, 1933, anplicants?

-

tes nave been contained in L and Proportion2l Freight
Pariff No. 7, C.R.C..No. 7. This tariff provides rates (1) on sub-
stantially all articles of commerce for movement (a) loczlly bdetween
San Francisco and Nape and intermediate noints, (b) jointly wita
the Berxeley Transportation Company between Berkeléy and Emeryville,
on the one hand, and Nepa on the other, and Intermediate points via
San Froncisco, (¢) lointly with the Bay Cities Transportation Compaxny
between Qaklané and Alamedz, on the orne rand, ané Napa on 4the other,
and intermediate points, via San Francisco; (2) op Grain and grain
products lointly with the Sacramento Navigation Company hetween S£1dds,
Butte City, Colusa and Sacremento, on the one hand, and Nopa on %he
other, a2nd intermedlate points,viz San Freaciceco, znd (3) a p?oportion-
al rate on Canned Goods originating at points beyond Napa and

estined to San Francisco, Llameda, Oz2kxland, Berkeley and Ricnmond.z
Tne points intermedizte to San Franciszco and Napa on applicants!
route according to the Findex of Polnts froxr and to waick Rates Apply™
eng "Geographlcal List of Points Servedn contained in their tariff are
South VallejJo, Russ Island, CGreen Island,Cutting Tharf, Stanley
Tharf sxnd Oleum.

It was testlfied that vwhen applicants firstiéommenced
overating in 19223 they went "anywhere! but that in recent yezrs they
have Tirimzed dowm" thelr opcrations so that the haul;pg now 1s mein-
1y %o and from Napa. Documentary evidence of what service was per-
forzed prior‘to 1930 nes notv veen submitted. It seems clear on this

record nowever, that since 19235 zpplicantes have cont inuouuly transe

< There lc no cuestiorn as <o the b*oprie*y ol said joint rates. Under
Sec.22-0of the Public Ttilities Let a common carrier by water aas the
right to enter into joint rate agreements wifta o~her carriers in the
same c¢lass. See z2lso Ia Re Inves*ivaf o) '

rates, etc., F2C.E.C. 121, 122




ported property In‘on-call service bdetween San Francisco and Nopz omd

that in connection with this operasion. they were in 2 position to,

neld themselves out to, and in fact-on nuzmerous occasions did “ransovort
propexrty be*meen?San Trancisco, on the one hand, cnd voints south

of Nopa to and incluagng South Vullejo on the other.

On brﬁef applican c*gim the right to transport "merchand-
ise of evcry.class_an character vetween Saxn Franclisco, on the cne
hand, South Vallejo, Russ Island, Green Islang, Cutting Whaff,Stanley
Tharf, Oleum, Napa and intermediate points on the Napa River on the
otaer hand". Tais is the service covered bj applicants' original, 2s
well af £§ thclir subsecusnt tariffs. On this gecord 4% 1s fomnd to e
S the extent of their precent operative rights.

| Te turn now to the cuestlion of nmubhlilic convenience and
necessity. Four shipper witnesses were called by applicants who
testified briefly as follows: ' '

~Poultry Producers of Central Californiz use 2t Napa severzl

oundred tons of poultry food anmuelly and large quentities of graiz.
The .poultry food comes from Stockton; the grain originates ot various
pointe, ﬁény of which are in “he territory applicants seek o serve.
The following ¢xcerpts from tae record show the use tne first witnéss
mould maze of the proposed service 1f i+ were aut zorized:

Q. Now, If the Commiscion authorizes the Napa Transportation
Company *to naul grain into Xapa from river pointe and from Stockton
will you be able to use that service? R

A. Qecasionally, yes, sir.

Q- By ”occa‘ionallyf vnat do you mean? A. Well, Napa,there ig
not larbe sales there azd 4Lt would depend on *hc*e the grain was.
to come Lrom as to.how much we would use vhe Napa Transoortation
Compony. Some yeors we would use it more tazn otaers. P

Q. Vould you use it from Stockton? A. Tell, we have not zade

uny direct boat sanipments from Stockton, that I recall right now,
“o Nopa, dbut tue*e is 8 possibility we would. .

Althouga, 2 has been seen, tac rights ¢lodimed In the application
are considerably more embrasive, it is conceded in ¢oolioantsf brief
that the orior rigats of a carrier of this ¢lass ¢an be no nore ex=

tensive than the tariff on file at the time Section 50{d) of %the
Public Utilities Act hecame effective.

s




Q. Yoy woula your use the water or Napa Trans portat;on
Company? A. For convenience more %han anything else.™

Russ Island, which formerly produced grain and hay and
aore recently sheep, iec without direct transportation facilities
other than those ~urzished by applicants. In additiom to an out-
bound movement of livestoclz, which Ls destined primarily to Saz

Franclsco and some times vo South San Francisco ang'Napa, ané forme

erly grain 4o San Francisco, Ozklanmd and Petaluma, there iz an in-
bound movement of stock from Napa, feed from Sam Francisco, and
probgbly seed zrain fron StOCLuOZ.G Excepting for applicants?! service,
vaiomen*e to or froz this iLsland would srodzably nave moved ftarouzh

l;ejo, a2 point four miles distant and on the other side of the Xaopa
River. t 1c the testimony of the owner of tihis island that tre
serviée heretofore performed by applicants is necessary to the opera-
tion of nis business.

Frolt Company paciks and ships dried fruit, a consider-~

‘ able portion of which 1is exported tarougz tac terminals av San Fron-
cisco; Qaklznd znd Alameda. Some of it has heretofore bheen transport-
ed by cppilcants and some by the rall lines. The witness for,this

ompany teéstified that applicants' boats lezve Napa a2s late as 4:00
or 5:00 ofclock and male delivery at the San Francisco Zay Terminals
the following morning, wkich, ne says, "is 2bout the.guickest way and

surest wvay we would have of getiing it there.®

4 : '
Transcript 2gzes 95 and 94

S5 Yo grain has been grown on the iclend for..the last fowr years.

Prior to that time thce second witness made shipmeats to San Traancisco.
Eowever ne alse sold ©o othe* people wko he mows salpped to Oakland
and Petalume. ‘ :

6 The witness thought they handled seed grain from Stockton once.
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Other testimony Iin this regard was as followe:

"Q. How ic your rall service? A. Yell, we get z good
rall service. They usually--I thinlz the shipzment that goes
out today is supposed to he delivered next day.

Q. Well, why do you ucze the Napa for that particular
service, because~~A. It is more convenient, pariticularly on
concentrations. Ve mignt have a shipment thot is going to

ateh two or three different forelgn steamers sometimes 1t moy
be split up Into small parcels and may be it would be a mundred
boxes for this steamer or 200 or 50 for that, and it is very
convenient to assemble it all anéd let them deliver it.

Q. Any more certalinty thzat you are going to zet it definitely
vae next morning? A. Yes, I think there iz o little because ve
have, at times, had rail cars vhot miszsed the boat.

Q. Yell now, would you say that the zervice from Napa %o
Ozkloné and Encinal Terminal, Eost Bay terminals, is a necescity
in your business? A. It is certainly very convenient.

Q. Very coavenient, and one you would like to see continued?

Cne we would like to cee continmed, yes, sir.

Q. One which Ls to your advantage? A. Yes, =ir.m

-’

Sawyer Tanning Company receives & cubstential gquantity

of nides ané heavy chemicals at Napa, mainly via applicants' line. ”
The points of origzin in California are Sanfrancisco and Los Angeles.
It ships large guantities of leather, most of which movres Lo or
throuEE’San.Francisco.

The record, moreover, details numerous commodities walck

applicants nave transdorted, admittedly without e2n operative right,

in the territory nere invoived. Vhether this property was diverted

from other carrlers, or vhetner it was obtained because otizer sult-
dble transportation was not availzble, the record in mamy instances
does not disclose. Tae mere fact thot such commodities moved over
applicants? line, of course, does not prove that there L a »udblic
need for the service nroposed. Such wautnorized services should be
clscontinued. |

The San Franclseo, Napa & Calistoga Roilway, Southern Paciflic

Company, Northwesterz Paciflc Railroad Compony, Petaluma & Santa Rosa

7

The witness first testified thet he dlid not think any of the heavy
chexicals came from the Zast Bay, but later stated e helieved some
were purchnsed taere.
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Raflroad Company, Pacific Lotor Tramsport Company, The River Lines

and The Atchison, Topeka & Santa Fe Rallwey Company appeared in op-

» 8
position to the granting of the zpplication. mpe Southern Pacific

Company, Northwestera Pacific Railroad Companmy, Peteluma & Santa

te

Rosa Railroad Comgigg, Pacific Yotor Tramsport Company, urge thet in
. ., D

sofar as territéry wailch they serve is concerned applicants have failed
to show that public convenience and necessity recuire <he operations
for walch 2 certificate Is sought and that the record shows taat tae
territory is already adequately served. '

It is well established that tze requirexents of the statube
are not zet by 2 mere showing of dublic conjenience or of a desire on
the part of opplicants to engage in certain sexvice. In 2ffirma-
tive chowing of public necgssity is a2n ecsentlial requicite to the
granting oi"a_certificate.v Zere, aside from-the‘testiﬁon? with
respéét to transportatioanetween Rues Island on the one hand, and San

:ancisco,'Sou%h San Froncisco ané Napa on tae other, there is no cuch

Under these circumstances the application excepting insofar

K

pertains to service bhetween Russ cland on *the one'hand, Southhw

éﬁ'F;ancich and Nopa on the other must necessarily be den;ed.lo
Yo one teostified with respect Lo tze rates, rules and reg-

wlations sought to be egtabliched. Tor the new service zerein auth-
orized applicants should be permifted to establish the rates,rules and
regulations they propose. It must de held,‘however,,that‘insofar-as
other cﬁanges from its esteblished tariff are concermed the application
nas not beeﬁ justif;ed. | ' |

I recoxmend the following form of order:

& Tne protest of the San Francisco, Napa & Calistoga Railway insofar
as 1t vertained to local traffic between Napa and South Tallejo amd
that of The River Limes was witadran upon opplicants stipulating that
1t would not seckx 2 right to operate between Napa and South Vallejo
and not to or from Stockton excepting in this latter insvance Ilor the
tronsporsation of grain and grain products. : g

9 Atlanta & 5%. Andrews Bay Railwey 71 I.C.C. 784, 792.

In re Application of San Franeisco Porlor Car Tours, Inc. 27 C.R.C.
250,856. . .

Tn e Lwnlication of S. Brice Cowan, 33 C.R.C. 389,391.

10 Lpplicant has a2lready been found TO poscess o right between
cisco and Russ Island. :




ORDER

This matter having been duly heard and submitted and the
Commission bheing Lfully advised,
TEE RATILROAD COMVISSION OF THE STATE OF CALLIFORNIA H=ERESY

- et

DECLARES +tha* R.E. 2inderson and A. Nystrom, co-partrers doing buse
*

inesg‘under +he name ard siyle of Napa Tronsportation ard Navigation

Company, »ossess a pgescriptive right to opérat vessels on the
inland waters of thé State of Califormia for the transportation of
property between Saa Fronmcisco, om the one hand and South Vallelo,
Puss Islend, Green Islend, Cutting tharf, Stenley Vaarf, Oleum,.
Nopa and Intermediate points on the Xapa River o= the other nand,
by virtue of having operated vessels detween s84é points iz good
faith wader tariffs lewfully oz file with the Railroad Commission
on 2nd prior to August 17, 1923, =nd continuously maintained “here-
after. | ' |

IT IS TEREEY ORDERED +hat R.E. Anderson and A. Nysirom,
co-partaers doing business under the naze ané style of Napé Trans-
portatégn’and Nevigation Company, de ané “hey are hereby directed
o) supﬁleggnt amd/or relssue their tariffs now on file with the
écmmission'within thirty (30} days after the effective cate of this,
order smd on not Less than five (S) days? notice to the Commission
and to the public in such mexmer as to brieg such teriffs ir con-
formity with the finding mede heveln as to taelr prescriptive right
4o operate vessels on the inlemd waters of this state.-

THE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA HZREBY
FUBTSER DECLARES that public coavenience nd necessity require the
operation by R.E- Anderson and A. Nystrom, coqpartners Going busipess
under the name and style of Napa Téanébortation_and“Navigatio# Qompany,
of vessels for the«tranSportation of property betwéén.Russ:Is}and, on
#ne one hand, South Sen Francisco and Nopa on the other, and

IT IS EEREBRY ORDE;? +hat 2 certificate of public conven-
zemce and necessity be and it .1is nereby zranted o said_B.E.apderson

and 4. Wystrom, co-partaers doing dbusiness wnder +ae neme and style

~S- ‘




of Napa Transportation and Navigation Company, for the operation of

vessels for the transportation of property between Rusce Island on
the one hand 2néd South San Franclisco and Napz on the other, sudbject
to the following condltions: |
1. Applicants saall Jile their written acceptance of
the certificate herein granted within 2 period of
not to exceed fifteen (15) days from the date hereof.
Applicants chall file in duplicale and meke effective
within a period of not to exceed tairty (30) days
from the date hereof, on not less than ten (10) days?
notice to the Commission and the public, a teriffl
constructed in accordance with the Commissients rﬁles
and containing rates, rules and regulations waick in
volume and effect shall be ILcdentical with the rates,
rules and regulations set forth in the exnibit attached
to the application Insofar z< they conforz €0 the
certificate nerein granted.
The rights zné privileges hercin authorized may not
be diccontinued, solé, lezsed, tramsferred nor assigned
unless tke written consent of this commission to such
discontinuance, sale, leacse, transfer or assignmeﬁt
has first been secured.
¥o bozat or vessel moy he omerated by applicants unless
s2id boat or vessel is owned by said épplicants or is
leased by them under contract or agreezent on a hasis
satisfactory to the Railroad Commission.
IT IS HERERY FURTHER ORDERED that in 2ll other respects
the application be and Is neredby denled.
For all other purposes tue effective date of thals order

sazll be twenty (20) deys from the date hereof.

Dated 2% Sau Frameisco, Califprafa, this 775N :
day of CP¢1&E¢4~.‘ . -

, 1935.
y27. L3,




