Decision No. 28284

BIFORE TEE RATILRCAD COMZISSION OF

§

0 CALIFOPNIA

In the Matter of the Lpplication of
UNITED MOTOR TRANSPORT LINES, INC.,
for a certificate of public conven-
lence and necessity to operate zn auto-
truck lire for the transportetion of
property az a common carrier, for com-
pensation, between Luburn and Nevada
City, and Intermediate points, via
Grass Valley, Celifornie, in con-
nection with and as an extension end
enlargement of the service now deing
rendered by applicent belween Sacra-
mento and Auburn, Celifornia, and
intermediate points.
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. J. Foulds and 4. A. Jones, for .uipplicant in
Applicetions Xos. 19245 axd 19740; elso for
Protestants in Applicetion No. 13693.

Douglas Brookmas and Lynne Xelly, for Neveda County
Trucking Company and Kevade-Pacifice Trucking
Sgeney, Applicents in aApplication Xo. 19245; and
Tor Nevada County Narrow Geuge Railroed Coxpeny,
Irtervener in support of apvlicavion No. 19245;
end for Provectants Nevads County Trucking Company
end Nevade Pacific Toucking Acency, and Nevade
county Neryow Ceuge Rellroed Compeny in Application
Xo. 19693.

Senborn & Roshl, by A. B. Roebl, for ted Xotor
Transport Company, Applicant in Application XNo.
19693, end Protecstant in Apnlicetions Nos. 19245
end 18746.

Zdwin G. Wilcox, for Qakland Chamber of Commerce Iin
Application No. 19245.

Tel Remington, £or the San Francisco Chember of
Commerce in Applicetion No. 19245.

N{lon, Hennessy & Xelly, by Lynne Kelly, for Implire
Ster Xines Company, L%d., in support of ippllcations
Yos. 19245 and 19746, and protesting Application
No. 19693.

2. 5. Armstrong, Tor Applicent in application No. 19693;
and Protestant in spplications Nos. 19746 and 19245.

m. L. Chamberlein, on behal? of ceriein izdividuels
nemed 4n Transcript, Protestants in Lpplication
Yo. 19245.

w. T. Uright, City itiorney of the City of Nevada,
provesting Application XNo. 19693.




Y. . Criflia, on behalf of the Nevada City Chemboer of
Commerce, protesting application No. 29693, and in
support of Lpplications Nos. 19245 and 19746.

McCutchen, Qlney, Mannon & Greene, dy F. V. Mielke,
Tor The 2iver Lines, in support of Application
No. 19683 and protesting Aprniications Nos. 19245
and 19746.

¥. G. Stone, for Sacramento Chaxmber of Commerce, &=
vhelr iaterests mey appear In all three apvlications.

Iyane Xelly and Douglas Brookman, for Colfax Fruit
Crowers' Assoclation, in zupport of Apslications
Nos.. 19245 and 19740 and protesting apnlication
No. 19693. |

Lynne Xelly and Dougles Brooxman, for Zumpire Star Mines,

Ltde, in support of iLpplicetions Nos. 19245 and
19746 and vrotesting Application No. 19693.

BY TEZ COAISSION: .-

02 INIOCN.

Applicert in thc above matder asks for a certilficate of
corvenlience and necessity to operate 2n auto truck lime for +he
trensportation of pronerty &s a common carxrier between avburn and

Uress Valley and Nevada Citvy and Intermediate poicts as en. exteasion

of Lts existing operative right between Sacramento and Juburz and

- Intermediste poiﬁfs. |
Tor the purposes ol earing, dbut not for deeision, this

epplication was consollidated with spplicetions Noc. 19245 and 19746.

| In Lypiicetion No. 19245 the Neveda County Truckirgz Company,
a subsidliary of {ze Nevade County Narrow Gaugé,aéil:oad Conpany, and
Pacific Motor Trucking Company (sunsidiary of Southern Pacific Com-
pan?), esk for a certificate of convenience and necessity to esiteblis
motor truck service Tor the transportation of frelpht end express W0
and from *the rellroed stations between Sacramento and AnSurﬁ,:and all
Doints oz the proposed roﬁte,betveen Avburn and Nevada City‘and inter-
mediate points.

| In Applicetion No. 19746, Pacific lletor Transport Compeny

asks for o certificate of pubiic conveiience énd necessity to extexnd

its express service over %the line.of Neveda County Narrow Cauge
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Rallroad Company detween Colfax and Nevada City and intermediate points,

end alzo over the lime of the Nevada Pacific Trucking Agency between
Sacramento and Neveda City and those certaln intermediate points served
by s2id agexney, 1f and when seid Nevada Pacific Trucking Agency receives
authority to operate under Application No. 19245.

The Commiszsioz bas rendered its Opiznion in Application
No. 19245 and has authorized tle lzsuance of a certificate to the
Nevada Pacific Trucking Company. The following excerpts from that
Opinion are pertinexnt here:

7o appreciate the issues involved, it ig necessary to keep
in mind thé operations now cozducted iz the territory involved by
applicants and the protestant Tnited Motor Tramsport Lines, Ixc.,
and alzo operations propo;ed by each of thex.”

"he Southern Pacific Compeny operates on rails from 3az
Trancisco end Qakland to Sacramento, avburr, Collex and beyond,
end the Nevada County Narrow Gauge Rellroad Compeny operates om rails
fromVCOlrax +0 Gress Valley and XNeveda City. Reil freight in or
out of the Grass Valley ané Nevada City territory Ls troamsferred at
Colfai'fébm oze rail lire to the other. Zetween Sacramento, (rass
Valley axd Nevade City, an overnight rail service is now in operatioz,
Between San Francisco end Oeklend end CGrass Valley snd Nevaeda City,
fhere i5 e delay of at least a day owizng to vhe fact that the freight
treins mizs connection at Sacramento, Tequiring the freight to lay
over an extra day."

» Aoplicants propose to operate trucks on the highway In
coordination witk the rails for l.c.l. freight from Sacremento 0
Avdburn, Grass Velley, Nevaeda CLty end intermediate pointz. The purpose
is to quicken deliveries. The trucks will leave Sacramento at 8:00
a.m. end will arrive at Nevada City at 11:30 o.m., ond on returz
will leave Novada City &t 1:00 p.m. and arrive ot Sacramento at
4:00 poxe”

"2y this operasioz of trucks, shipments o tne Graszes Valley
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Tend Nevade CLlty section will be given an overnight service so that
sb.i:g::ers in Sz}n FPrenclsco and Qakland will deliver fLreight %o the
.rail cerriers up 1O adout 6:00 p.m. and have it dellivered ﬁtore-
door in the GCrass Velley-Neveda City section the next morning.”™ * * *

"he granting of this application would provide overalght
service for the Grass Velley-Neveda City section, and the granting
of Lpplication No. 19746 would have the practical effect of providing
| store-door, pick-up and delivery iz the sald section, a service which
1% does not now enjoy."
" The present and proposed operations of United Motor Trans~
port Lines, Inc. have been stated in part aSove. Its time schedule
13 substantially the seme as %that proposed by applicents. The Tnited

Yotor Trazmsport hes joint retes wita The River Lines from San Freale
cisco and Oaklapd to Sacramento and will thus under Its proposal

orovide an overnight service Iron those points to the Grass Valley-
Neveda City district. The present service of Tnited Moter Transpord

between Sacramento and Awdburn is adequete. * * *

ST Mizeh of the tesiimony related to the Lmportance of the
Narrow Geuge Railroad to the comzunities 1t serves and opposed
+he granting to a competitor of 2 certiricete authorizing a sexrvice
which would adversely effect i%. ' among these witnesses were Robert

G. Esll of the Bradley mining interests; Villlem Durbrow, Managex

of tuo Nevads Irrigation District; T. Gervin Mitchell of the




Colfax Fruit Crowers Association.m (1)

Nevada City, Nevada Cit§ Chember of Commerce, Colfax Fruit
Growers Association, Empisgiﬁining Co., Ltd., and Nevaeda County
Narrow Gauge Railroad Company invervened iz support of Applications
Nos. 19245 and 19746 ond in opposition to Application No. lQéQSAand
filed a brief from which we quote as follows:

"All of thezse interveners have a common interest,
namely, tae preservation of the Narrow Cauge Railroad
waich operates between Nevacde City and Colfax, a disz-
tance of 204 milesz, where it commects with the mein
line of the Southern Pacific Company. The purpose,
among others, of the first two applications above nemed
is vo preserve to the Narrow Gauge Reilroad Company
its eerzings from less then carload traffic, which
constitutes about 14 per cent of its tommage and produces
about 25 per cent of its revezue. The preservation of
vhis less tharn carload traffic ic essentisl to “he
continued existence of the railroad. If this traffic
s lost to the railroad, the railroad will have to go
out of business extirely. The railroad is vitel %o
vhe communities it serves. Thege interveners naturally
favor tihe grantirg of the two applications which will
result In the rallroad giving improved service to ite
lesz than cer traffic and thus allow the railroad o
continue to exiszt."”

"1l. It was stipulated thet the following witnesses would testify
to the above: -

XZVADA CITY WWITNES3SZES
Neme ) . Pusiness

R. R. Goyne

S. 2. Leiter Dry Goods
Bolton's ' Variety Store
Je Fo Coley Confectionery
Thes. Jennings Shoes
Dickermen Drug Store Drugs

Ay X. Holmes (2 places) Undertaker
Alpha Herdwere Co. (2) Eardware
J. J. Jackson Grocer

CRASS VALLIY WITNESSES

E. C. Peagelly Shoes
P. Androtti : Tumber
Bennetts Eoward Men's Furnishings
G. Lindstron ' Variety Store
Jozesz Drug Store Drug Store
J. C. Peany ' Dry Goods
Golden Rule Storec, Inc. Dry Goods
A. 3. Snyder zlectric Zguipment
rs. H. X. Conway Ladies VWearing
: Apperel
J. G. Mertin Bekery "™




nThe granting of the third application, the one
2iled by United ilotor Tramsport Lizes, Inc., will cripple
the railroed and force it to fold up. This will Zollow
as g matter of cource, by the United Liotor Transport Liues,
ehiseling (we do not use this term offensively) away from
the reilroad the less then carload business on which the
continued life of the railrocd depends, without offering
an adecuate service for the carload treffic of low greade
minerals and horticultural products upon which the mining
and Lfrult indusvries are wholly dependent. In spite of
the applicant’s protests to the contrery, this iz Just
wkat the granting ol the apvlication of United Transport
Lines will do. The country would then be without the
railroed waich is essential for the heevy amnual carload
movement of frulit and minerals to Zastern and foreign, &s
well as local markete. TFor these reasons the interveners
most emphatically protest the graxnting of Application
No. 19693 of Uxnited Motor Trzsport Lizes, Inc.™

Referring again to the decision in Applicationdmo. 19245,
we quote. as Tollows:
"Tae issue involved in this case is not new to this Commis-

sion. In &gnying Schneider Brothers (now United Motor “ramsport

Compény; Inc,) suthority to extend its line to Crass Valley and Névada‘

Civy, in Decision No. 21123 in 33, C.R.C. Page 88, dated May 20, 1929,

this Commission seld:

TIn arriving at tais conclusion vwae fullest consider-
ation has been given to the situation confronting the ~eil
line. The malntenance o thizs line Iz of vast imvortance
to vhe territory 1t sexves, and 1ts tomnage should not be -
ampaired. Xaced with an abandomment of The ralil line,
consequent upor an order of tkis Commission permitting
it to discontinue beceuse of continuvously shrinking receipts,
loyel c¢ltizerns of Grecs Velley and Nevada City assumed the
burden of operating it, sensing the value of the rall service
t0o the communities hetween which 1t operates and the terri-
tory it serves. In 1928, due undoubtedly to the efforvs of
the commurity committee which took over the lize and the
merchants who pledged <heir support, the rail line showed &
not operating income of £958.07. Previous yeers showoed
heavy losses. To grent asuthority to Schnelder Bros. to
extend their service to Higgins Corzer instead of to Forest
Springs Station will, in my opinion, largely satisfy the
trensportation needs of the territory imvolved without meking
eny inroads upon the tonmnage availadble to the rail line.’”

rPursuant to the Lforegoing order, Schneider Brotiers exteﬁded
their opeiations from Aaburn to Ziggins Corner, Califorala, a distance
of epproximately twelve miles zortherly Irom Auburn and over +the pudlic
highway between Aubdburn end Grass Valley. Therealter, this extension of
service proved unprofitable and the same had to be adbondoned, sald

abendonment being autdorized by C.R.C. Declsioz No. 22575 in Applicetion




No. 16507, dated June 24, 1930."

?AS'late'as November 6; 1933, in the application of EZck and
Bennetts for a certificate to operate a Ireight truck service between
Sacremonto and Grasz Valley and Nevede £ TY, in Deciszion No. 26489
tals Commission dénied thelr epplicetion and said:

'Grass Valley and Nevada City have for many years
eajoyed the bemefits of their extensive mipirg industries and
the record zhows that the Narrow Gauge Rallroezd hes rendered
indispensadle services in merketing the ore products of these
mines, as well asz furnishing efficiexnt end necessary tronse
portation for the delivery of numerous supplies dotkh in car-
load end L.C.L. shipments, szuch es heavy machinery, mining
vimbers, iron and steel articles, lumber, hay, cercal, sugex,
@80ld axnd gereral merchemdise. It was shown hat theze
various commoditics move at low. Joint and dlazke: rates and
such a service cenxot be replaced by rates equally low ovexr
vae proposed truck linme.t ¥ * X

"ATter a careful review of all tie evidence in this
proceeding, we arc of the opiniorn end £ind e a fact %that the
pudblic convenlence and necessity do not require +he establish-
zent of the truck service proposed by applicents. The evi-
dence shows that the existing carriers are adequately serving
the territory involved, and while the proposed truck service
might meet the demends of certain retall shippers and other
recelvors of freight such an zdditional service would no doudt
intensily presext competitive conditions and seriocusly impair
the service of the protesting carriers particularly the Narrow
Geuge Rallroad who are meceting satisfactorily the demands of
zmost of the shippoers and merchants.'w

"Serutinizing the records in these previous applications
end ther examining the record herein, there clearly appears a steadily
growing demend for azn expedited service to Grass Valley and Nevada
City. There 1s no longer exy substantial deniel that public conven-
lence and necessity existc and werronts the inavguratioz of such
service."”

"The two issuwes involved zerein are:”

"First, which of the two applicants, Nevada Pacific Trucking
Agency, or United Motor Tremsporv lines, Iznc., sizould nave the cer=-

tificate To perforw sald service?-

" Secondly, coazistent witkh public ILnverest, to whet oxtent

should suez certificate ve limited?"
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"The record Iimpels two outstanding conelusions. FPirgt, the
Nevada'County Nexrow Gouge Railroad Compeny ic readering & vital and
necessary service tq tae communitics of Grass Valley zund Nevade City.
The perpetuation of this railroed is a matter of public interest.
Secondly, United Movor Tramsport Lizes, Ine., is perfo:miné & recessary
and adequate service between and including Sacramento end Audburn.

Sald trucking company operates through joint rates with The River Lines
and effords an oxpedited movexernt of freight between San Francisco and
Oaklend om the oze hand, and Sacramento and Auburn on the other.
Similarly, the préservation of this service is s matter of public

interest. There is room and need for both carriers.n

"Sound regulatior supports and directs a true course, for

public interest. This course must afford the greatest adventages and
the best results for those served. Those who are served sﬁfféi'when
the one serving is crippled. ZHence, sound regulation géévitates along
a course compatible to the welfere of the utility that iz renderi;g a
vitel service, a mecessary service, an adeguate service.™

"If this Commission were to grant the certificate sought by
Tnited Motor Trexsport Lines, Inc., as prbposed in fLpplication No. 19693,
the Nevadg7§§§gbw Gauge Reilroed Company would bde in grave jéril.h Sucek
a predicement should be avoided if possible.”

nIZ thiz Commission were to permit the Nevada Pacific Trucking
Agency to parallel or substentially dupllicate the sexvice of United '
Motor Transport Lines, Inc., the latter carrier would similarly de in
grave peril. Corx spondingly, toiz predicament should be avoided if
possidvle.”

"It therefore follows that a coordizated reil and truck serv-
fce should be permitied the epplicant herein, Nevada Pacific Trucking
*Agency, for the transyportation of freight and oxpresz, conslsting of a
direct daily auto truck service between Sacramento on the ome hand, and
points mortherly from Auburn end inmecluding Grass Valley and Xevada Clty
or. the other hand, and vetweez Auburn oz the ome zand and Nevada CIity
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oz the other hand, both places bYeling included; provided that such

service shall rot be extended to,'and shall not affect, directly or
iIndirectly, points dotween Sacramezto and fuburn. It appears fhat the
inauguration of such a service will av once mekxe possible definite
economics in the operation of tiae Nevade Couxnty Nexrow Gauge Rweilroad
Company, and will afford the verritory betweer Auburn and Nevada City
Inclusively an overnipght freight cervice which iz needed, and waich
would appear to be adequate.”

Applicaent, Tzited Notor Transport Company, argues that the
rates proposed by it in Its epplicatlion are lower thaxn the raill rates
now in force and thet therelfore it should be granted a certificate.
Rates are of course subjfect to constert change. I applicant’s
proposed rates are later showa to be voo low to be reasonable-they
will be ralzed. I, oz the other 2end, the present rail rates ere 00
high to be reasonable they will be reduced:

The following civations from Commisszion's decisions are
avplicable: —

The mere proposal to make a lower rate than existing
rates is not sufficient to0 saow public convenlence end
necessity for propnosed auvo truck service, although it

may be an element to be considered. Coast Truck Line,
20 C.R.C. 790, 792. ,

A certificate for auto truck operation caanot be
granted solely upon The ground that appliceant proposes
& Tate lower then that charged By existing carriers.
Joe Joacuin, 22 C.R.C. 422, 423.

Al other thingz:c being egqual, lower rates in and of
chemselves are not suftficient to warrant the estadlish-
ment of & competivive service, the proper remedy being
the £iling of a complaint agalnst the rates of existing
lineg rather then the introduction of another truck
sexvice. E. E. Holmes. 29 C.R.C. 224, 230.

The Commission must conclude from the foregoing opinion that
public interest will be best subserved by granting.the cortilficate
hereinabove specified unto Nevade Pacific Trucking Agency and by 2z

order dexnying the certificate sought bherein.

-9




The following findings and order are recommended:
ORDIR

TEZ RAIIROALD COMMISSION OF TEE STATE OF CALIFORNIL E=EREBY
ADOPTS AS ITS OBN the findiﬁgs of faet Ia the foregoiﬁg opinion end
in addition thereto decleres thav »udblic convenienge and necessity
do not reguire the issuance of the cortificate sought herein.

IT IS HEER=BY ORDEZED that sald epplication be denied.

The foregoing Opinién ané Order are hereby approved and
ordered filed az the Opinion and Order of the Railroad Commission
of the State of Calilornia.

Dated at Sen Francisco, California, this

of October, 1933.

L WDy

Commissioners.
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