Decision No.

BEFORT TEZD RAILROAD COMMISSION OF TZZ STATE OF CALIFORNIA

In the Matter of the Applicetlion
of FACTTIC MOTOR TRUCKING CCLPANY
for enlargement of its operative
rights for the transportation of
property by movor truck in the
vicinity of Point Reyes, Petalume,
etc. originally granted to Joc.
Sarrere, Inc. wader Decisiox

Xo. 26189 and transferred to appli-
cent wnder Decicion No. 26846.

Application No. 19996.
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H. W. Jobbs,%or spplicant.

Yethan F. Coombe, for Napa Velley Bus Coxpany and Saxn
Frencisco, Napa & Callistoga Rallway Company.

V. Z. Kessler for Mendocinoe Coast Transit Company axnd
Coast Line Svtages, Inc.

Sanborn & Roell,by Clair‘McLeod, for Celifornies Westera
Railroad & Navigetion Company.

WARE, CONISSIONZR:

OPINION

?aciiip/ﬁ;tor Truecking Company i1s operating suto truck

' common carricr service between various points im Yerin, Sonona,
Solaxo and Napa Countles, transporting milX and cream and crean
products from dairies to creameries and ralilroad stations of Noxrth-
western Pacific Railroad Company Lfor shizmentv T0 consuhing narkets
and, in reverse direction, various fearm and dalry supplies Srom wall-
road points to renches over certein highways and within ten miles
thereof, under certificate grunted to Jos. Barrere, Inc., by Decizion
Yo. 26189 on Application No. 18923, and transferred to applicant under
authority of Decision No. 26846 on Applicatioz No. 19552.‘ By this
application Pdcific Yotor Trucking Company asks a clarification of
thoze rights end an enlargement thereol by the removal or cexrvain

restrictions, and an extension thereol into verritory lying north
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of Jemner, up to and including Greemwood Creek Bridge.

‘ It eppecrs that under the existing certificate there is some
qgestion aé TO the right of the applicent to trarxsport milk and crezm
end/or milk and cream produéts other then to railroéd depots for ship-
ment to Sen Francisco and San Francisco Bay consuming territory; also,
&5 to whether shipments of other commodities may be trensported oxcept
to dairics. No mention is made in tae certificate of the rigat to
tTonspoTt empty corntairers.

Public Zearing was held at Santa Rosa on October 17, 1935,

end witnesses were sworn end testified. No protests were made ageinst

the grantiﬁg of the application.
W. R. Mcleen, Assistent Meil and Zxpress Treffic Menager of
Southern Paciflic Compeny and in charge'or milk exd crecm service of
Northwestern Pacific Railroad Company, testified that 2 strict iﬁter-
pretation of the existing certificate would have the effect of seriously
curtailin@ the service whkich applicant can rTender; that there iz fre-
guent demand for the movement of milk end exeeam and/or millk and crecx
products and contalrers between creameries, Lfrom points outside the
u;gr:itorylto,th; creemeries, exd that dairy products Lrequently move
vie reil to polnts other than San Francisco and Sathtanciéco Bgy con-
suning texritory. Ee<further tostified thet the resériction'or ship—
ments moﬁing into deiries ané +to ¢reameries to 100 pounds per wniv
deprives the dairy indusiry of necessary service, particularly with
respéct to machinery aznd parts thereof, cleansers and feed. Witnesseé
testifiéd that it is necessary to ?urchase feed in S-ton lotz in order
té gev délivery, and that such durchaces afe Inconvenient and a hard-~
shié. |
There iz also ;éme guestion as to the riébt to éransport all
clazses of freight and that Ifrecuent demexrd is mede upon app;icant

for traonsporiation of commndities mot ordinerily considered dairy
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supplies. The record shows that Lt would Be iz tho public interost
to permit epplicant to tramsport 2ll commodities without resitriction,
in order vo supply a coxplete service to its patroas, the great majority
of whom have no cormon cerrier service availadle.

4 stipulation was filed Dy applicant and San Francizco,Nape
& Calisvoge Railwey Compeny to the effect that applicent seeks no addi-
vYlozeld rights, operative ox terrivorial, between thgfﬁe:mini points o
Locally, of Calistoge, in Nepa County, end Vallejo i Solegno County,
end/or Napa Valley points end Sex Frenmcisco, except the right to transe-

port eggs where egrs aro 50ld %0 ke samo croameries which buy from the

producers the millk, cream and cresmery products wiich applicant trans-

POTLs for them to Petaluma or Santa Rosa under its present operating
rigﬁts.

The record herein shows that there are e few croamorioes which
deal in egge a3 woll as dbutter and creem, which desire that applicant
trzunsport for them eggs produced by and purchased Irom Yhe same patrons
in Napa end Solexo counties who sell thelr cream to such creameries.

Ve believe such enlargement of rights is required by pudblic convexnience
and necessity.

Applicant elso seeks an extension of Iits ;ghts from Jenner
northerly to Greenwood Creeck Eridge, a point situated adout one-halr
mile south of Zlk Post 0Lfice. The record skows that thls territgry is
largely devoted to dairying and a —Tecent survey made therein established
thet thero ere over 2,000 cows meintained in the territory in guostion.
e epplicent desires to serve the dairies along the highwey end witkiz
“en miles thereol, principelly for the purpose of transporting milk 2xd
creem end/or milk and cream products from dairies, creameries and milk
and ecreax receiving stations, and the right Yo trapsport in return
movement to such dairies, cresmeries and milk end cream recelving sta-
+ions empty comtainers, supplies and other classes of property. The
record clearly establishes thet pudlic convernience and necessity requires
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the proposed zcexvice as an extention arnd part of applicant’s existing
rights. '

It further eppeers that Northwestern Pacific Railroad Com-
pany, pursuent to suthority granted by this Commission by Decision
No. 27973 dated Iisy 20, 1935, in ipplication No. 19844 has discontinued
operation of trains between stetions on the Sonomae Velley Branch, and
that applicant was authorized, by ox parte oxder, Decisioz No. 28034,
dated Jume 11, 1935, granted upon supplemental appiication herein, to
transport shipments of expres: matier of Pacific Motor Tramsport Com-

‘pany and Rellway Ixpress Ageney, Inc., in lieu of zaid train service
as an emergency wntil dispozition of this application upoﬁ final hear-
tas.

I% furtker appears that, pursuaat to authority of certificate
of public convenlence and mecessity, dated September 26, 1935, Financo
Dockev No. 10€93 of the Interstate Commerce Commission, Northwester:n
Pacific Reilroad Company was suthorized to abandon its branch line of
railroad extending from Fulton to Duncan Mills, and that it was about

to discontinuc such operation. The record establishes that public
convenience and necessity recuire that applicant be authorized to
transport shipments of all classes of property bdetween the §oints on
sald Sonome branchk and oz said Guernmeville Branmeh, Fulton to Duncen
M¥ills, inclusive, tho proposed substituted service in both inétances
t0 b¢ & part of the right generally to serve in the territory Involved.

We are of the opinion that the epplication, as amended,

should be granted and that certificate of publlic coavenience and zeces-

city should issue for the rights herein applied for.

Dacific Motor Trucking Compeny iz heredby placed upon notice
that "opefative rights™ do not constitute & clases of property which
should be capitalized or used as oz element of value iz devermining
reasoneble rases. Lside from their purely permiszsive aspect, they
exrterd to the hnolder & full or partial monopoly of a class of dusinecs
over a particular route. This monopdly footvre may bo changed o
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destroyed by the State which is not iz any respect limited az %to the

number of rights which may be given.
O2DERXR

Publlic hearing having been held in +the above proceeding and
the matter sudmitted,

TES RATIROAD COMMISSION OF TEE STATE OF CALIFORNIA SEREBY
DECLARES that public éonvenionée and necessity recuire the operation
by Pacific Motor Trucking Company of esuto truck service, as tereinatter
defined, as a common carrier for the transportation of prope&ty;

I7 IS HERESY ORDERED that a certificate of public cozvenience
énd necessity be and the same is hereby granted to Pacific Métor Trucking
Compeny for an auto truck service as a common carrier between all pointis
on the Lfollowirng routes;

: From Jexner via Duncan Mills, Monte Rio, Trenton,
Zealidsburg, Santa Rosa and Petaluma to Sausalito;

Prom Jexner two Greeawood Creek 3ridge:
From Jexner via Zay and Bodege to Valley Ford;
From Monte Rio via Cratton and Sebastopol"to Pateluna;

Trom Gratton to Santa Ross;

From Ceomp Meeker via Freestome, Valley Ford and
Bloonfield to Petaluma; :

fron Valley Ford vie Tomales to Petaluxa;
© From Tomeles vie Marshell and Point Reyes to Sexn Rafael;
From Sante Rose vie Beltene and Sonome to Petaluma;

From Shellville via Searszs Point axd Zlack Point to
Ignzacios

From Nepe via Skellville to Sonome:;

From Petaluma.via Lakeville to Reclamation;

From Tallejo via Nepa and Oskville to Beltaxe;
with right to pick ué.at or deliver to points 2ot exceeding ten miles
on‘each side 5f anf'highway tiaversed; subject to the following condi-

tions: Between Jemner and Greenwood Creek Bridge applicant shell
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ransport shizmentsz only to creemeries, milk and creem receiving
stations end deiries from which it rensporvs milk and c¢ream, and/or
willk and cream products; cand in the territory in Napes and Solano Couxn~
ties between vthe terminl of the San Frencisco, Napa & Celistoga Railwey
Compeny, nomely, Callistoga, in Napa County, and Vallejo, in Solano
County, applicent czh vransport ozly to daliries and erecmeries ship-
ments of farm exnd daliry supplies not exceeding ome hundred pounds in
weight except shipments of milk azd cream and/or milk and ereem pro-
éuets and empty containors aad eggs, walich shipments may be transported
regardless of welght or direction and drovided taat applicaxnt shall
transport eggs only from dairies from wiaiech it transports milk and

cream end/or milk and cresx products to Santa Rosa or Petaluma.

IT IS FURTE=ER ORDZIRED that the autbority heredy granted shall

¢onstitute & single operating fight and shall Yo in lieu of the rights
greanted by Decizion No. 26189 on Application No. 18923, Decision

No. 26846 on Application No. 19332 and Decision No. 28054, dated Juze 11,
1935, on this application, and subject to the rolidwing conditions:

1. ZApplicent shall file its written acceptance of the
cortificete herecin granted within a period of not %o
exceed Tifteen (15) deys froxz date hereof.

2. Applicent shall £ile, in triplicate, aud nmake
effective within a period of not to exceed thirty (30)
daye ofter the effoctive date of this order, oz not
less than ten days' notice to the Commission and the
public a texriff or.tariffs constructed Iin accordance:
with the regquirements of the Commission’s Gezeral
Orders and containirg rates and rules whkich, In volume
and effect, shall be identical with tae rates and rule:s
showz 4in “he exhivit attached to vthe application in so
fa> as they conform to the certificate berein granted;
or rates satisfactory to the Railroad Comxission.

3. Applicent shall file, in duplicete, axd make effective
within a period of not to exceed thirty (30) days after
the effective date of this order, on not less thex five
days' notice to the Commission and the public, time
schedules covering the service herein authorized in a
form satisfactory %o the Railroad Commission.
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4. The rights and privileges herein auvhorized may

not be discontinued, sold, leased, trancferred nor
aseigned unless the writtern comsezt of the Railroeaed
Commission ©o suck discontinuance, sale, lease, trencsfler
or assignment has first dbeen secured.

5. Xo vehicle may be opecrated by applicant herein
urless such vealicle ds owned by sald svplicent or
is leased by it wier a contract or agrecment o a
Yesis satisfactory vo the Rellroad Commission.
- For ell other purposes the effective date ol this order
shell be twenty (20) days from the dete hereof.
Dated at Sen Fremcisco, Celifornia, this 241441 day of

Octobver, 1935.

QD;Z%_@M%

Commiszssioners.




