.
Declioion No. A

DEFORT TED RUILROLD COLNIISSION 0F TZ2 STATE 0F CALIFORNIL
RECTLATED CARRIERS, INC.,
a corporation,
Complainent,

ve.

Case No. 3965.

M. Ao MINARDI and T. 4. MNARDI,
doirng business under tie Llevit-
lous name 2nd style of Garden

City Troanclfer Compeny, First

Doo, Second Doe, Third Doe, Fouri:z
Doe, Tifta Doe, First Doe Corpor-
ation, Sccond Dos Corporxation,
Taird Doe Corporction, Fourvia Doe
Corporation, rifth Doe Corporstioz,

et N N g S e St e Nt e P N A

Defendantc.

Regincld L. Vaughan I Complainant.
Bugene =, O'Domnell Zuga Conter,
Tor Deflendantc.

BY TEE COMMISSION:

X

-
—

9. ;

Compleinant alleges,vhat defcndonts T. A. Minordil,
. D. DPercnimo and 3. L. Schuttere, operating der the
esitious name of Gerden City Traasfer Compeny, are col-
ducting & highway common carrier operation for the tramsportatlion
o? propexty detween (a) Sex Frenmelsco axd Sact Bay Citioes,
on one rand and Sazn Joée, Loz 4ngeles, Stoclbon, Sacramento,
Yaryoville and Redding, end intermediate points on the other

nand; (b)) dbetween Loz ingeles on on nand and San Jose and.




Sgeramento on the othex harnd; and (¢) vetween San

one hand, aad Stockion, Sacramento,

on the other

public convenicnce and necessity fram

out nocsecsing a pri

Defendents, by
Tirmetive defense was ploaded.

Tpon the issues

Yarysville aad R

> kandt, witdout 2aving obtalined = cextil

ex S Jose, on
edding
icato of

tals Comriczsior or with-
the allegations.,

Yo of-

a pwolic hearing thereon

wes conducted by Zxaminer | Tae mat-

ter wes cubmitted on the record.

5. . Jenanyan, proprievor of the Planvers Xut and

Caocolate Compony, of San Frencisco, vostilled that the do-

fendant trensvorted 27 saipmentzs, for his company, from San

Pranciszco to Los Lagzeles hetwoen November 30 &nd Decexber

7, 1934. RWo contract existed and the movemenis were nade at

o rate of 30 cents per 100 pounds. Although Minardi requested

-

truck load volume +thi The sorvice

cecased, as Minazdi cald A1

s were prepaid.

L. R. Woodman, Manoger of Nestle's Foods, San Franciceo,

+hat his firzm shipped zine tons of carvons fron

Oaklend o tae Nestie plent ot Gonzales, &t 0 ‘e poer 100

to Conzale:z,

ipally caxred milk, ond reverse, ot retes from 30 cents

o 12 ceats por 100 pounds. TWo otzer calpments were eLvy

centoirers from Ocklend to the Nostle planv ob Ripon. 0

s d
I-l“-

roct existed and all ments were preopaid.

L. V. Cox, Yanager of Livvy,

NeNeill & Libvdy, 3Saz cestitied to 12 chipments oI

smom 100 %0 2000 cases of cemned £oods velwecr Ozklend and

2.




Fronciceo by Linoxdi, oll consigac , from the Liddy

. .

aLlso inverplant i fmom Sacramento te Caln
2ad from Burbenk to 0oizlamd.
vwritten contract and oll czarges were prenal

arrangement Tor each chipment. Tzen Minerdl

extrent of Californic Pacik-
ing Compaxry, sti0led defendants accenved caipments alter
“he rate foxr vraxs +ion woo agreed upon axnd alfter all
caarges were ; 2e chlvme cporved by defeandantc
vetweecn suly, 1034, cnd lorer, 1935, 32 In number, aXe shown
on Twhivit No. 3. Celifornic Packing Compexy was tae ¢copn-
ez, %ac conscignee abt Its various

Sacromento ond Los Angeles (26 move-

wes given oy F. W. Xerxiga:n,
menixz Compaxy, Sem Francisco, waich
o Angeles agzencey ot ta rate of
7. Schmale, of Newbauwer & Schmzle, whole-
salo grocers, 3en
American Forge Compaxy, San Trencisco; axd 4. R. Lapacket,

Traffic Menager, iz Company, air COmPTEcSoT3 and prneuxmatic

tools, Sex Francizco.

Tae only defendeoxt nersonally appea-;ng wos Minexdd.
Zo nas operated under the name o® Garden City Transfer Coz~
paxy ot Sen Jose for many wears. Since vze riling of the in-
ctant complaint, this dbucimess ol ween incorporsted as Gaxdel
=¢ +ectified that 3. L. Seauviere
agency ox vtk wincorporated dbusi-
chuttere opened ax office end 2, D.

~ ot ion broker, sollclived the

S.




buziness, except in one or two instaonces waere Schutitere
solicited the account. 41l operovions ceazced April 1, 1935,
Wnardl testified, aftexr Scauttere retired.

W e ale

Tne "¢xporience

oroved very coctly" to liinmardi, ne testlilfled.

“"y°-é‘or the testimony ond exhlbite chows tnat
defendants oflered trancportation generally to0 large shippers
and did, vefore Jpxil 1, 1935, fransport large tomnapge of

several shlppers in consolideted truclk loads. Thae general

movement was of truck loads for 2 single consisgmor and, in &

majority of such cases, tie concipgaor was also the contipgnee.,
Tae bulk of tie nmovemert wes betweer San Irznciszco axd ILoc
Angeles, and San Franclsco and

Tae recoxrd diceloses - 52 was co0licived by

and Scauttere indizeriminately and that they kheld
out a cervice to and Irom the polints Indicaved zbove on 2
highwoy common carrier basis, The remainder oX the operations
were sporadic axnd, aloze, would not jucs Tinding of common
carrier sexvice, as do tle continuous regulal movemenvs.

A cease ond desist oxder should isccoue.

m oxrder of thé Cormission finding oz operat lon o
be unlawiful and directing that it be discontinued is iz ius
effect rot walike a2x» injunction issued oy a court. A viola-
rion therecol consbituites o contexpi. Tae Celifornia Constitu-
tion cnd the Public Thilities Lct vest +he Coxmilzclion wivth
power and euthority “o punici for contempt in the same exner

d %0 “he ceme exsent az courts of record. In the event a
cxty Lo adjudged gul ty of contempt, o Tine ﬁay o Lxposed
in 4ae gmount of £500.00, mey be imprizoned for five

(C.C.2. 3ec. 1218; Motoxz FTreisht Texminal Co.




v. 3ray, 37 C.2.C. 224; Re 2all and Tayes, I7 C.R.C., 407; 2ice

v. Zetss, 38 C,R.C, 30; 2e Tictor on Fabees Tordus, 220 Czl.
729).

8

IT = TOUND thet T. 4. Minzwdi, 2. D.
Peranizmo, and 3. L. Sezuticre, onergring under the Ifletivious
nene of Garden City : Compeny, are operating as 2
"pighwey commor carrier” os defined In Seetion 2-3/4 of the
sublic Tsilities Lot, with commoz carrier statuc, between
~2ved tomini ond over rogular routes and public nighweys,
vetwoen San Francliseco on the oze hand, and Los Angeles and
Sacramento on tiae other acnd, witiout za
or’ce:tificates of public convenlexnce
writheus naving any prior operative right for any or zll of
cuch opercvions.

Zased upon wze opinlion and gings hereln,

I7 IS QRDES t20% each oo + sne following

ing wnder the

fictitiovs ' : - o cpod s seall cegse

? anve bk
. 1 -

azd desist, Jjointly exd severclly, diréctiy or indireetly,
ox by exy sudvteriuge or cevice, frorm continuing ony of cll of
operations nereinabove et fortha; ond more zpecificclly

»a1l coace cnd desist, jointly cxnd severelly, directly o
‘ndirectly, or Y exv suateriuge device Tron operaving 2o
2 algawey common cerrier bevwecn > om 211 of %he following

one nond, and any or =21l

.
oITLC




between any wwo or more ol the polints hereincbove zpecifioed
end Tound as being s vetweon vhica the sald T. Al Mincxdl,
Schuttere, overaving undor th
ity Trancfer Company, are now
operating, ess anad watil o cervilicate of nublic convenlence
and iecessi Y 2ave deen obtalined Irom this Commiccslion.
Tae Seeretary of the Commizcion is directed o
rerconal cervice of o cextificd copy of thic declizion
to ve made wpon T. 4. Mimermdi, I, D. Paranimo and 3. L.
Scauteere.

IT IS ERTIY IFURCERR CRIZRED that

cexvice.

- & oo -
Treneicco, Calilfornia,

Lo @WM/\JJ?L

of Octover, 1925.

CULMLLESLONSS




