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Case No. 3965 .. 

Regillc.ld L. Vaua;nc.n tor Co:::.:ploinont .. 

Eusene :::.. 0 T Donnell and :S:ugh Con ter , 
tor Defendo.::ltz. 

EY TEE CO~SS!ON: 

OP!~ION 
-------~ 

:E:. D. Parz..n:i.:lo and E .. L. Schuttere, oporz.ti:le imder the 

f'~ctitious :lo:le of Ge.rde~ City Tr~sterCom'Peny, are con-
ductine a hieh~myco~on carrier operation ~or the transportation 

ot prope=ty between (eo) Sa=.F::c.ncisco 0.::.0. East 'Boy Citio:::, 

on one !land end Ss Joze, Los ~Gelez, S~.iockton, Sac ro:::.ent 0 , 

~aryzvllle and ReddinG, ~d intc~odiate points on the other 
(b) 'oetween Los .. ~Jleelez on one hc.:lci c.nd Sa::. Jo::;.e and.. 



Sccr~e~to on the othe~ ~~d; ~d (c) between Sen Jose, o~ 

one l1o.nd, c.:Ld StocktO:l, Se.cr3:!lcnto, :..:aryzv.l.lle ~d Reddine 

on the other :hand, "Ii tho\:.t ~v'.J.!lS obtained. Co certiticato o"r 

public co;cvenience s.:lc, neces::;ity tro:n. tAiz Co:r:::d.ssion or 'with-

Dete:cdant:::, 'by e;:.swer, d.eny tho ~11eeo.tio:o.:::. No c:!-

til-......::.ti ve defense was :pleaded. 

~pon the iz~uez t~uz joined a p~olic hear~e thereon 

vre.= conducted 'by EX,9m't.ner 7lillicms e..t San Fro.ncisco. T".:lC mat-

ter v~::: submitted on the record. 

E. ?:. J'e:lO.D.jCJl, p:::oprietor ot the :?lo.:c:ters Nut and 

Chocolate CO:P~7, of' ~ Pruncizco, te:::ti~ied t~at t:c.e de-

F=ancisco to to:::; ~eeles 'betwoen NO"lC!:l'ber 30 and Dece::.oer 

0. rate ot 30 cents :90= 100 poun<i;;. .athougll ~::l:::.rdi :::e'luezted 

truck load vol'l.l':::.e thiz The service 

~i··"'!"\"""e""_'!".~ ···e .... '" .... -e'l"\""~ d. _ ..... .1:'- y- ,I ... .;.. ~,- J:',,-J. • 

;... R. ~"ood:"'n, lr.I"!)"'lecr o'! Xestle T ::; Foods, S.::.:o. F:.:l!lci:::co, 

Oai'J.:;.n.d to the :::cstlc :91Zllt c.t GonzaLes, :It ZO cents pOl" 100 

principally co~""ed ~lk, c.nd reverse, ct rete::: tro~ 30 cents 

to 12 cen.ts· 'Oor 100 'Ooundz. r:::.'lO other :l1ip::'c!lt::: v:erc 0!:ll'ty - . 
ccntc.:i.r.crz frotl. Oo.:kl::nd. to tne ~:o:tle plc.::.t c.t Ri:pon. :;0 

.... r.t"i ttC!l cO:::J.tract existed. and ell :;hi:p:::.c:c.tz were l'repaid.. 

L V C . ".,.i ............ -7· r:'! ... ,.,~ .... " e ....... """"1'"0- ot L:j:o'o~ • • O%., • ........,tJ ~ tJu..w...,. •• "-oItw.'- ~\.IlC· J , 

f'rctl 100 to 2000 ca:e: ot c~cd good.::: ·oet ... ·,ecn Oa..'I(lc.n.d. and 
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he loct t~e t~~tic. 
~ ~ tIf,.cl: ......... .we ~. "",.,:,\,1_, 

between ;uly, 1~Z4, und ~rc~, 19Z5, 38 i~ n~be=, are shown 

mcr..tz) • 

mudc 23 ~hip:entz to its tos ~ecles azency at t~c ~ate o~ 

$5.00 a to~; Jo~ ..,. 
c.I • sc~e, of ~ew"oc.t:.e= <:: Sc1rc::.lo, whole-

tools, s~ Francisco. 

lie llaz ol'crated. il!lder the nc.tle 0:::' Gardon City T=anzi"er Co::.-

induced ~i:l to c zto."olizl1 c.:l c,Be:c.cy 0: the i.Ulinco=:po:::-ated 'buzi-

ness in S~ ~~cizco. Schuttore opened ~ ottice end E. D. 



business, except in O:le 0::' two i:lstc.ncos ... tncro Schu:tte:-e 
~ol"c"~ed t~e ... ~Cco'·~~. r'l O~A- ., cl' "1 1 19~5 - .... v .u. ........ A.I. ~",.;,;; ... :, ..,.:.0::: ccc.:::e ",\.!'::"J. , .." 

~ardi tostified, c.tte:- Sc~'Uttere :-e'ti:-cd. Tne "experience 

~roved ve~J co:::tly" to ~~nardi, he tostitied. 

&oUl.c.lysis of tho teztimony ::md exhibits choVls that 

detcndcnt::: or~e:-od trc.nsportc.tion generally to larGo shippo:-s 

end did, 'before Ia}?::'il 1, 1935, tr:::.n:::?ort l:::.=ee tonno.ee of 

several shipper::: in con::;ol~dated truck load:::. ~he genercl 

:::lovement · ... :as ot truck loac.s :or Co sinGle con::izc,or c.:l.d., in e. 

majority of ::;uch case.:, the consignor vres also the conziznee. 

The bulk of the :o.ove=.en:t ·wt..s between San :Francisco o.:ld.. Los 

The reco::'d di::closcs t~at bu=inesz ... mz solicited by 

?a=~o ~d Schuttere indi::cr1~1nately and that they held 

out eo serv.i.ce to and f':ro:: the poi:::l.ts indicated above O:l a. 

higb.wo.y co::::on ca:::=ie:- baci:;;. Tlle re:r ... "'.inclor o~ the operation:; 

... ;e::'o sporadic a::.c., alone, ·":O".lld not justity c. tinc'!.ing or co=on 

carrier service, as do t~e cO:ltinuous regular :07~entz. 

A ce~::;e and desist order should i==ue. 

~~ order ot the Co~ssion finding ~ operation ~o 

be 'UIlla\ .. 'fu.l and directinG that it 'be c.izcontinued.· ,is ill i"ts 

ettect not unlike ~ injunction issued oy a co·~-t. A'viola-

tion thereot con~titutez ~ contempt. T~e Califo=nia Conztitu-

tion ~d the Public ~tilitiez ~ct vest t~e Co=mission v~t~ 

power end aut1:lori ty to l'unisl1. tor co:o.tCr:lpt in the Sc:::le menner 
o.:c.d to the cc=.e extent e.z cou:::-ts ot record. I:. the event 0. 

p~~y is adjudged guilty ot cont~~t, a tine ~y "00 imposed 

in t~e ~ount of ~500.00, 0:- he ~y be icp~lso:o.ed tor tivo 

"-yeo 0-... ·oo~·h. .... 1.:. ..,;, - (C C ~ ~ec 121o~·, ~oto= ~r0i~ht Ter.min~ Co. • ._. >.I • 
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• 
v. 3rny, 37 C.R.C. 224; Poe Ball ~d Zayez, 37 C.2.C. ~07; ?~ce -
V -.0 ...... ,. . ;::, "'" .... , 38 C.R.C. ZO; ?e 7ictor on 7·:n"ooe.z CCl"'OUZ, 220 C~ • 

729) • 

DSR ---

::;';'011 opcrc.tionz. 

E. D. ?a=~~o, ~d E. L. Sohuttoro, ope=~ti~e ~d0= the 
·1 .. 

tictiticu: n~e of Ga=de~ Cit7 Trcnz~o=' CO~,~j, ::;~all cea=e ,._ I __ ." 



• 
'bct71ce::. a:=.y two or =.oro 0-: the ::)ointz :;;'c=ein~bove zl'ccitied 

z. D. ?ar~~o, and B. L. SChutterc, o~crat:i.ns under tho 

operating, ~lezz end until ~ certi~ic~t0 ot ~uolic convenience 

c~uzc perzon~ ~ervicc or c cc=titiod copy ot this decision 

to be ~de upon '!'. .l.. :!i:o.e.::6.i, :S.. D. ?c.r~i!:lo end :3. L. 

ScAuttero. 

~.a.is ord.a:::- ::;~c.ll OCCO!::lO c:!':!'octi ve tVIC::.ty (20) dayz 

Datee. c.t S~ C:Ui::o==.io. , 

ot Octobc:::-, 1935. 


