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Decision NO. ______ /~ __ (_,'~j_'_./~~_. __ 

PJ.!J30bD CO~S!ON OP 

In ~~ Zattcr of the ';.l'Plice.tio:. ot 
; .. ero ~ytlower Trr-:.:::u;i t Co., e. Cc.li­
to:--ia Corporation, tor a Corti~ieato 
ot ?~olic Conven1enee end ~ecessitY 
to operate a ~otor t~~ck van line 
servico cos 0. cO::cJ.on cc.r=ier "oet"lleen 
po~s and over routes in the State 
of C~litornia as :::.ore particularly 
zet ~o:-th in this l~:pJ(lication, c.nd 
tor ?er.mission to issuo stock. 

S'XA.tTIE OF CJ...LIFO?E:U .. 

.G..:p:p,lication No. 29997. 

Phil Jacobson, for applicant. 

O;{. X. Dovr.l0Y, tor 'Pacitic Freight Lines, :pro-:estst. 

R. E. Wedeki::ld, E. 1;. ~bbs and R. S. ~eyers, tor 
SOuthern P:::.citic Company, Pacitic Motor Trans­
port Company a:.d Pacific Electric Reilwe.7, 
protesta:lts. 

Robert Bren::.c.n c.:::.d. 'tl. F. Brooks, tor Atchison, 
Topej;"a '" Sc.nta 'Se ?'e.ilwo.y, proteste.nt. 

E. J. BiscJ::;.ott, :or Souther:. Calitor.c.ia Fl"eieht 
Li:les a:.d Tria:lgle T=e.::.ster ot Sa=. Diee;o, 
p=oteste.nts. 

G. C. Poster, tor ~eztern Truck Linez, protest3nt. 

"Jf. L. Car,pe::lter, '!or .Argo:m.e Ve.::. end storage 
CO::J.pany, :protestant. 

Floyd 301d.::ls, tor 3e~:ls Vo::l U:lec, !:lc. proteztC.:lt. 

c. P. Eerzen, tor 3~or Trc.:lSter a:l.d Storage Co., 
G:-iggs Van Lines a::ld Lyon Vc.n Lines, :protests.:J:ts. 

;Y TE:E C C-~SSION: 

Lpplicant corpo:-ation seeks ~ eertiticcte ot l'ublic 

co=venience end necessity autho:-izing it to establish c.nd ~in-

t.~:Tl autO:l.oti ve serv-j,ce e.s e. COI:IO.on ca...-rier ot property between 

~~ious ter.miDi and practically cove~kng the state over e.~ 

S~~'te '" ( ,.,.,.,~,-"O" .... 
~~ ........ ~., .... J 0.>. 

J?ublic hearings thereon were cond.ucted. 

~:ill::.a:n'i at San Fre=.cisco c.nd Los Angeles. 



The otter o! se=vice by c~plic~t is ~s tollo~~: 

To establish service as a co=non ca:=ier tor the tro~~­
portction of household goods, person~ etrects, turniture, 
fixtures, o!tice 1."ur.:li't'lre, o::ltiq,uez, music:!J. inst:-uments, 
and other household ~d ottice e~uip~ent:- pa9,ked, cra~ed; 
end unpacked, between all :poi:::ts on F.j.~'1ls.ys 7;101 s.nd #99, 
betweo~ the oregon border on the north, ~d San Diego and 
El Centro on the south, serving all inter.medinte points; 
~d between San F:-e.ncisco Xld O~Y'..la:c.d, and -tlle border or 
California-Nevad.a via. z:tgh...:ays #40 and. iPSO, serons e.ll. 
intol":lcdia::e poi::::s; a::.d. between !.os .A:lseles and. the 
~revad.a-Ce.lltornia bord.e:- via :$.e;hvmy #91, serving all inter­
~ediate :poi~ts; 'between Los .Angeles a=.d the A.:'izontl-Cali!ornia 
'border via. Eighway #66, ::;c:::"Ving all intermediate :points'; 
and via :e:ie;h....mys ilSO and ~k;9, se.C'ving all inte::=.ediate :points; 
and between' San Diego a:::ld the Arizona-Calit"o=:lia border via 
Zigb.w~ :;,80, sel"J'ing all inte::':l.ediate :points, and v:1.tbin a. 
radius of thl.:-t'7 (30) miles on eitller side or sc.id hie;hvmys 
and thirty (30) :o.iles beyond the city li:::c.its or incorpo:ro.t.ed 
cities ~ said area on said routez, as said routes are ~ore 
pcrticu1~rly sho\~ on tlle ~p attached hereto ~d marked 
Exhibit "En and made e. part of this APPlication. 

The co~oration bas 'been to~ed e.nd incorporated "0'7 

VI. J. Norton, Alice Norton c.nd Adeline Greenberg. Its capital 

stock is fixed at $25,000. The corporatio~ is to t'acilitate a 

m.utual enterprise o-! twelve !'urnitu=e ware!lou'sing compo.nioc., 

all of vm.OI:l ";ill become st.ock:b.old.ers; tv:el'V'e others \"3111 be 

::::lerely agencies. The twe17e ::;tockholdine; co:.:pc.m.es are: 

Norton Va:;. a:=.d storc.ge CO:'Pa::lY, Los .A.:.e;eles 
Pasadena Tra::.ster, Pe.sc.de:o.a 
Red.lnc.n Storage COI:ll'a::lY, Sc.:lta ::lonica 
?O:::J::l T:::'anst'o:, Se.nt.a .. ;;0.0. 
Eo.yde::. 'Xr~l'rr.tor, Sa;l. Diego 
J. R. ZiJ:::;:.er:."'D, Long Beach 
Valley Van and storage Co., Fresno' 
Security Ice ~d Cold Storage Co., San Jose 

Miller V~ & Storage Co., S~ !r~cisco 
Vlells Ve.::l &. StoraS0 Co., ;..J.e:::.edA 
Weste~ ~=~ste: ~ Storage Co., Berkeley 
I.o.vr.::ence Wc.=ehouze Co., Sacre::lento 

They are ore;~ized as ~~tili~tes or the AeroUZytlower 

Tr~sit COI:lPc.~ of Indianapolis, an interstate carrier ot the 

same co~odities, ~d operatine 135 :ovi:o.$ vans in 46 states, 

o.ccorc.ine; to tlle tostimony 0-:: Bu==.side SI:l.i th tsi:lce deceased.), 

its ?resident. Tee :utuz.1 p1ll1>oze is to provide tor their O·W:c. 

., ..,. 



businesses on intrastc.te carrier which, while ::lot in OJly way 

co~ected vdth the interstate co~pany, would zupplement its 

services '·!.:lore consolidated loads :::ova to desti:::.o.tio:c.s 1:1 Cali­

torni~ not served by the interstate ca.~ier. In addition it 

would :per1'Ol'tl service between the ::::l.e:lbershil' we.:r:ehouses and tor 

~he :public. The :-oll1ng stock (sta=ting with t'ive trucks.) would 

be ac~ui:-ed t:-~ co~oration c~pital ~d c. n~ber or vehicles, 

noVl o'wned 'by :ne:tbe:-s, is tt:lder purchase a=r:'ngeme:c.t. It i~ cloer 

trom. the test~o:c.y o~ J. aobert ZiI::t::lel":lell, one 0": tho o::-ge.nizers 

ot the col",fl orat ion , aZld. en o~rienced truck ope:re:tor 'Wldel" 

authority ot this Co~1ssion tor 15 years, tb.at the c'l'P11ce:c.t 

has de~$e~ a ~racticcl method ot ope:-atio::l, in all re~eets 

(exce~t as to new =outes and points served) identical with the 

services maintained, 'Wlder certiticc:te ot this Co:r::lissio:c.; 'by 

:Oo:d.nz Vo::.. Li=les, Lyon Ve:=. Lines o.nd Argo:c::.e Ve:o. Lines - identi­

eal even in rc.tes. Bel:i:ls V8ll Lines is a. subsidiary ot Eeki:lS 

Ve:c. c.nd Storage CO:l'a:l.Y a::.d Lyon Vt:J:l :Lines ot Lyon Warehouse 

end Storage Co:::pc..ny. 

Wi tb. tb.:'ee cer:-iers nov: e.ut~=ized to transport tumi-

ture ove::: p::actically Sta'te wide routes, it v1eU :.ay be c.sl-:ed, 

what :leed ot a. tourth'? Applics't' s answer is that a !'ourth is 

:leeded because two 01' the eAisting c3-~iers are subsidi~r1es o~ 

warehouse chains, while the third operatos tor c. difte::e:lt 

c.lig:lment 01.' vre.::e::.ouces, and that thus each chain or aligll:l.ent 

1'0ss,esses its own special transpo=te.tion se::vice; that "inde­

pendent" warehouses "lose t~eir identity" when uzing such 

services C:l~ that acco~ts once te:ldered to carriers tor co~pet­

ing chc.~ 0:: associates are never recovered. Further, they 

assert, the certi~ic~tion of applicant vdll ,e~t azs~lation 
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of c~rGoes' now hauled by contract ca=riers ~d elso the lons diz­

tc.nce hauling of the :"e=o tleI:l.bership which lle.s beon portor.:ned by 

them s:po=c.dically. Abo7C c..ll it "."lill not :nix 'tho "uci:lez~ 0': 

the Aero tle:::.'borzhip 'with the competitive ci:lo.i:l.z 01: carrier owned 

warehouses and by such ~sline, facilitating capture ot customer: 

bY' rival::;. 

Applicant produced twelve orcl vatnesses ell interested 

in the warehouse::: promoting the e:p:plic~ co::poro.tion or a::J. 

attiliate aecncy. Tho foregoing p~rae=e~h ro~=osonts thoir testi-

:o:::.y in general. Bieht or these vntneszes were ~ro~ Southern 

Celii'or:li~ (I..os. .. ~geles, Pasedena, El Centro ~ Eiverside, sante. 

.. ;,nc., Santa ~onica and San Diego) o.:o.d four t::O::::l Se.:l. Jose and. Se.:l 

:E'=a!lcisco. The testi::lony ot tour witneszes trom. Fresno, )..l.o:l.ed.s:, 

Eerkeley a:ld Sac=e.m.ento vms stipulated. a::: cu:nuletive 0'£ other 

nortb.e:::n wi tness,es. 

Protestants p::esonted only wo=eho".!semen or trc.nsporto.-

tion operators. ~ei= testimony, in 'brier, concerned not only 

the certiticated truck operations of the three ca.-rierz 'between 

north end south, but wit:leszeo -:0= short distance hc:uling both 

'by truck e:ld. rail, tD.l -ar.d.e:: the jurisdictio::. ot the Ccr,:"!!iszio:l. 

Generc.l freight truck li::lez were :9artic'Ulczly opposed to ce=titicz.­

tion of ~y ~e~ ca:rie~ of' new 0:." c::~ted turnitu=e, etc., hold~g 

tbAt truck tacilitiez ere adequate tor such ~ovene:o.ts. Rail 

c~iers took the s~e ~ttitude. 

It was the al::l.ost u:c.c.ni:=.ous opinion ot aj;)plicant' s 

v:it:c.eszes that, when they used the services ot =-lve.ls tor clients, 

the clients' 'business never retur:o.ee.. The conclusion ot witness­

es i::: that, due to transpo~ation contact ~:o.d :::olicitation; the 
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carriers oVf.led by chain vre.rehouze:::, absorb the business tur::.ed 

over to ther:.. 

71e have sought basis in tact tor thi::: co:o.te:ltion in the 

record without cucco:::s. At least 7S per cent of tu."'":.i ture ::::lOve-

:::lents do not "re:peat"; other esti::.ates were 0.::: hie;Jl as 90 por 

cent. Ordinarily a hou:::eho1der does not ~7e tro~ o:o.e co==~ty 

to ~other oftener than once in e. decade. Those who are attached 

to scattered business as rei1roads, oil tields, ete. are usually 

:noved to and. fro!:. points 0: e::.:ploy:ll.ent, when ::.ovod. 'by truck, 'b~. 

contract :ade by the e:p10yer. The record shov~, l'a.-ticularly 

in th~ exhibit::: 0: a~plic~t zhovd:lg ::.ov~ents or Aero m~ber 

warehouses, that the :::.oveme:o.t::: are distinctly se;paro.te and. in 

only a few i:lst~ces, constit~te so-called "re~eat$." And, too, 

the e7..hibits show what has long been held to be ro.di0.1 oporation 
1 

a:o.d ::lot until now re~uiring per.cit and regulo.tion as to rates; 

or, otherwise, CO:l.tract haul.ill3 over the public hit;b.wc.ys, other 

than betwec:o. fixed teroini and/or over re~~le.r routes. 

For the regular :::love!J:.e:o.ts "oet~,;oen !'ized te:::n.ini ond 

over regular route there nOV1 o.re t!:::'ee cortitico.ted car:-iers. 

The State of California is ~el1 c07e~ed by these certiticates 

in its r:J.03t POpulOilZ portions. Tce~e is established sorvice 

between San Diego ~d Redding and prectie~ly all ~tc~ediate 

pointz by these ca.~ierz. The recor~ shov~ ~hat weekly 

zchedules l'ertol":led by thc::1., Coo not cc::ry :lOre tb.o.::l 50 to 70 

per ce=.t o'! t:uck capacity. Ec.ch operator 2:: cquip:lcnt to 

carry large tonnc.ge i~ obtainable, with added expcdi tion end. 

schedules.. ..;,pproY..iJ:,a tely 75 per ce:o.t 0: all ::::lOve::!e:o.ts is 

1 
See Cnel'. 223, ~cts o'! 1935. See o.lso in =e Sen ~oore, 27 

C.R.C. 368. 
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"cetvleen vro.rehouse:;. ~l'plica.:;:: propo:;e~ to :::erve the Redwood 

Eieh·"o.y, the TrUckee :-ou.to, !::.l'c:-iol 7o.l1ey c.:::.d the routes ec.st 

or Barstow, i~ additio~ to the :;c=vices over route:; ~ow main­

tained by other o.utho~lzed co.rriers. A~ttedly, this is part 

ot a plan to COol'c:-c.te by interline b~inesz vdth the interstate 

not disclose ~y pu"clic need for such routings in addition to 

the rail or tr~ck services ~ow available to each or part, tor 

intrastato tr~~portation • 

.b.:pplice.nt's chie!" de::l.alld is tllat the warehouse:nen, 

m~ber= ot the corporo.tion end the~ agencies or o.ttiliates, 

have Co carrier ot their o'wn. TheY' urge thc.t ·oy 30::e law ot 
gre.vi tation, not clearly disce::n.ible b the ::-eco::-o., patro::.c.ee ot 

their identity ~d result:; ~ the o.ssimilation 0: their wure-

house buzi:lesses 'by existing co.=rier:::. :Fl"e.:.kly, we ca:o:c.ot 

agree .... 'n. th the::: 0:1 their O .... ':l testt::lony. The vices, it e:;lY, 

appear in the 1~rniture ~~ehouse competitive buziness rather 

than the public means o~ tr~n~portation. It the certitico.ted 

caniers are ind:ulging in tullav:t'i!l :p::-ete=e:.tial pl"C.ct1ces, such 

'Oro.ctices should oe ~et VIi th "Oro'Oor co::c:oloint. To add to the - . ~ -
number 0-: carrie::-3 is not the remedy. SUch action would. open 

tho doo= to zimil~= de~~dz tro~ ~y a~ilicted business ~ 

California ~d co divide t~o tr~~ic t~t nono could ~ctio:::l 

economically ~d the public v;ould 'be subjected to hieh rates. 

Applic~t'z :~bc::-~ cst~~te that the bulk ot thoi= 

tronzportation business .. vill ~cc=ue t=o~ p=ezent contract o1'e=­

o.tions :::no. =adisJ. operations. Tb.e e7.r.i bits tiled 'by applicant 



tied thc.t ro.dial operation::: 'Would 'be reserved "oy them. tro:.t 

c.pp11cent. ~he exb 1bits alzo i:::Ldic~te c. subztc.=.tio.l volume or 

lone dictence hculi~e ~de= specific contrc.ct. Under Chapter 

223, Acts ot 1935, it is c.pparent thc:t ::lUC:c. ot t:!lese two type::: 

ot trnn:::portc.tion cOi:ld., end according to the :::-ecord, "Jould 

continue to be perto~ed 'by applic~t's :~ber:::. The l~w see=s 

to have been designed to include ~any ot such operc.tionz. The 

re::n=:.in1ng trssportc:tio:c. type - Co:J:O.o:c. cc....-rier between fixed. 

te::::::llini - capable of l'lc.u.1i~ in both directions :c.O":'1 l'lc.s three 

certificated opere:tors. T:-:'e =ecord does not show inadequacy 

ot either so:-vice'. That tho rate::: a::"0 not held unreasono.'ble 'bY' 

and reaso~i~g extr~eous to questions ot public necessity ~d 

convenience. ~-ile the canpetitive situation in which the 30-

called "!.:ldepende:::Ltz" :i'i:ld the::.:::el ves ::.ay be l'c.rlo'l!s, the 1'ro-

posed sol~tion by en additional ce--rier tor tlle~ is not justi­

tied. 'by public convenience ~d necescity nor by i~deo.uacy or 

existing !acilities~ either truck or ra~l. 

ORDER --- .-. - --- ..... 

)..ero uayflo'wer Tran:::it Co., a corpo::ation hs:vine :::ada 

~pplicction, as above entitled, ~or a corti~icate ot public 

necessity end convenience tor the tr~sport~tion or new ~d 

used furniture, etc. ove= vcrious route~, ~ public he~rins hav-

ine been held. e.:lc' the :latter hc.ving been e:uly submitted, 

EEREEY DECL~~S that Dublic neceooity and co~venience do not 
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IT IS EERESY ORDERED that the applic~t1on be and tho 

s~e hereby is denie~. 

Dated at Se.:o. !=~cisco, Cc.litornia., this £?if?t'IJAY 

ot october, 1935. 

. ................. . 


