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BEFORE TEE RATIR0LD COMMISSION OF THE STATE OF CALLIFCENIL

In the Matter of the Investigation on
the Cormission's own Motion into the
re%es, rules, regulations, charges,
classifications, contrects, praciices,
operations and schedules, or any of
therx, of ASZURY TRUCK COMPANY and
MOTOR FREIGET TERMINAL COVRANY.

Cacse No. 4036.
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Rex W. Boston, for Asbury Truck Compeny, respondent.

Tellace X. Downey, for Pacific Freight Lines, formerly
lotor Freight Terminel Compexry, respondent.

Gerezld E. Dulfy end Berne Levy, for The Atchison, To-
peka and Sante Fe Redlway Compaxny, iaterested party.

E. 7. Hobbs, for Southern Pecific Company and for Pac-

iftic Yotor Transyort Compaxy, &s thelir interests
may eppear.

BY TEE COMMISSION:

- wms emm m—

This proceeding, fnstituted dy the Cbmmf.ssion on fts owx
motion, involves the lawfuluness of rates meintained dy respondents
Asbury Truck Compeny and Pacific Treight Linesl for the transporta-
tion between Los Angeles end verious other points In the State of Cel~
sfornia o ofil, water or ges well outlits end supplies and sxticles

grouvped Lherewith.

The matter wes submitted upon the racord made &t a public

1 The oxrder fustituving investigation was directed 1o Motor Freight
merminel Company. 2y appropriate amendment to its articles of incor-
poration the name ol the corporation was changed to Pacific Freigat
Tines. It will de so referred %o in this CGecislon.
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hearing had in Los Angeles before Zxaminer Gesry and is now reedy for
decision.

Asbury Truck Company, & corporation, holds & certificate of
pudblic convenience and necessity to operate & tramsportation service

by motor truck over eleven specified routes in the southern part of

the Sﬁaﬁ;e for the transportation of oLl well mpplies,z heavy mache

inery, pipe, steel and vanks in truck load lots.s

Pacific Freight Lines, a corporation, holds & certificate
of public conveniemce aznd necessity %o operate s truck trazsportation
service for the transportation of property between Los Angeles and
Los sngeles Eerbor on the one hand end verious other points In the
State of Californie, Including points Lin the San Joaguin Valley es
fer north &z Fresno, on ke other.4

Asdhury Teuck Company's Local Freight Texiff Xo. 4, C.R.C.

The %erm "oil well supplies”™ &s here used includes Texticles describ-
ed under that Cesi +fonm in the current Western Classificatvion C.R.C.
Ne. 517 of F. W. Gompk, Agent, or reissues thereol, as well as such
commodities as mey be Lumcidental or necessery to the esteblishmeznt or
dfsmantling 02 an oil well, dut only where such edditiomel conmodities
are shipped »y or consigned and delivered 10 thae person, Lirm or cor-
poration estadblisaing, operating or @ smentling such well, or when such
coxmodities ore transporved between established oil well supply houses
and their branch stores Ln the oil fields".

This right was granted by Declslions Xos. 26279 and 26503, dated
August 21, 1933, axd Novezber 6, 1933, respectively, in Applicetion

No. 18634, in re Apnlication of Asbury Truck Coxmany ot el., unrepord-
od, in lieu of & certilicate ol pubdlic cozve ence cnd necossity forme-
erly granted %o ALsdbury Truck Compaxny iz Decision No. 13067, dated De-~
cember 1, 1927, in Applicetiom No. 10148, in re Apwlication of A.sburg‘
Truck Compeny, €3¢., o0 C.R.C. 710, &as nodified oy LDeClislon NO. ’
dated Mereh ¥, 1931, in Supplementel fpplication No. 10148, unreported.

4-. 3y Decisions Xos. 24136 and 24396, dated Cctober 19, 1931, g.nd Jop=-
wary 18, 1932, in Lpplication XNo. 17517, dn re Amlig:ation oI 3San JOoa=-
ouin Valley Transportation Comnany et al., JotoT Treigat dermanal Com-
pany was autsorized o acqulirc and comsolLidate the operative Tights

theretofore owned and operated oF several effiliavted concerns {36 C.2.
C. 694, 37 C.R.C. 40). By Decision No. 26490, dated Noverber &, 1933,

in Application No. 18918, in re Applicetion OF Votor FTreight Terminel

Commany, etC. unreported, it was pe*ﬁt'ced %0 extend L t:f. opega‘c ve
rigats morthwerd from MeXittrick to Coslinga and from Bakersfield 0

Coelinge via Wasco.




No. 4, in effect since Octoder 23, 1933, nemes rates (a) in dollars
and cents per hour varying according to the size and chearacter of the
equipment used, (b) in cents per 100 pounds deiween gpecific points
end (¢) in cents per 100 pounds based on verying distances. Witk the
exception of commod‘i'iy retes on "cerrierc, empty, :etmed"; Tecompressed
geses™ and "iron end steel scrap”, all rates published are applicable
to the 4ransportation oF "COLl Well Supplies",s THeavy Macb;inery; ?ipe;
Steel and Tenks™ or any other articles waich this respondent Lis author-
ized to transport.e |
Ef;ective Mareh 5, 1934, by supplement to Lts Local Trelght
Taxiff Yo. 7, C.R.C. No. 7, Pacific Frolgnt Lines pubtlished rates in
cents per 100 pounds for toe “rensportation of "0LL, Water or Gas Tell
Outrits and Supplies™ as describved In its Ivexn 990 series. In ‘addition
t0 numerour specirically' named er+ticles, this Ltex includes os.:.; weter

or ges well outfits and supplies, as descrived under hezding "Oil, Te-

ter or Ges Well Outfits and Supplies™ in current Testerz Classifica-"

tion, and:

s +em No. 100 sexries of the rariss desceridbes thne grticles  embraced
by the woxds "OLl Tell Supplies©.

Tae teriff is not properl constructed. Trhe various rate sectlions
indicate that the Tates cpply Zor lae transportation of 0Ll Well Sup-
pliez, Zeavy Nachirnery, Pipe, Steel and Tenks. Rule 5 however reads in
part: ‘ : o

mates and cherges published rerein cover the transporte-
tion of 04l Well Suppllies, Zeavy vachinery, 2ipe, Steel, and
Tenks, as well as such comxolities as may be incidental or nec-
essery o %the establishment or dlsmantling of ez ofil well, hut
only when suck additioral commodities ere shipped by or consigned
ard delivered %0 the person, fixm or corporation estavlishing, Op-
erzting or Aismeniling such well, or whexn such commolities &re
trensported between astehlished oil well supply bouses and thelr
wranca stores in the oil fields.”™ -

It is, moreover, epperent from the testinony of F. Z. asbwy, .?ges—
tdent of responcent corporation, that i+ was intended that the taist
should wrovide the same rates ToX +he tremsportation of the so~called
mimoidental commodities™ as for the tramsportaticx of 0il well sup-
plies. (Tr. pages 60 emd 61}
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l4ines, oil refinexries end cracking or casing head planvs.”™

mis adjustuent was made to meet the competition of respondent Asdbury
Truck 00mw.7

Pecific Freoight Lines also pudblishes e complete line of class
rates axd numerous specific commodily rates Yetween the points ifnvolve
ed in this proceedingf Zowever, due o the unusual PEraseclogy epLOY-
ed 1n Item 990 sexies, the deternination of what rates to epply &ppears
to lie solely within the discretion of the cerrier. 4 shipment of
nails might be accorded the cormodl.ty rate applying ir comnection with
Ttem 990 series as being ™inclidentel or necessery to the estadblishment
or éismemtling of en oIl well®, Oz the other hand the seme shipment
might be subjected to & higher class or comnodity rate as & commodity
thet 18 not ™incidentel or nececssery to the establiskment of an oil
well™. The nature of the dusizness of the consignor OT counsignee has
heen on importent fector iz doternining whickh rate should de essessed.

md s condition also exists with respect to the application
of rates named in the tariff of Asbury Truck Compeny. A shipmen?t of
compresseld acelylens gas night be accorded & rate applicadle to "oil
well supplies™ or it might be given the higher specific coxmodity
rate contained in Itex 122 series of the texiff, depending uwpon the
interpretation the cexrier chooses 4o place wpon the taxiff.

General Order Xo. 80, adopted by the Commission Novembex

12, 1927, elfective December 1, 1927, coztains rules and regulations

7

C. G. thony, Vice-President Pacific Freigat Lines, vostified:

¢. ™Xow, was ithat Lten published by your Compeany?™

'A.. nmat Ltem was published, vo meet the description as contained
in the taxriff of the Asbury Truck compaxy.” (Tx. page 11)




goveraing the consiructior and filing of motor fireight and express tar-
Iffs and requires such tariffs %o de definite and certain. The use of
such generic term; as “grain products"; Tforest products"; m™petroler
and Lts products®, LIs stricily forbidden unless “a full list of the
erticles intendec'i'to be j.ncluded in and covered by such terms is print-
ed Iz the teriff™. Obviously the term "commodities as mey be incidental
or necessexy o the esteblishment or dismantling of an oil well™ Zfalls
within the class of generlic terms proridited by the General Ordex.

On this reccrd it must be concluded that Iten 160 series and
Rule S sgries of As’qu;‘y ruck Company Locel Freigat Teriff No. 4; C.R.
C. No. 4, and Iter 980 serles of Pacific Freight Lines Local Freoight
Tariff Xo. 7, C.R.C. No. 7, are violative of the p»rovisions of General
Order 80. The manner in waich the rates end deseriptloze in cuestion
are published obviously lemnds itsell to discriminetion. Respondents
will be required %to amernd or relssue their texiffs s0 as to shovr cleer-
ly end specifically the erticles upon whick the rates contained fherein
apply.

e are not here passing upon the reasonszbleness or propriety
of the prectice ol meintaining the large end comprehensive list of
commodities that are specifically named and grouped in respondeats?
tariffs under the heading "0il Tell Supplies™. Tais question 45 now

: e
vefore the Commission in another proceeding in which Asbuzy Truck

Compeny and Pacific Froight Lines ere also respondenis.
Te turn now %o the question of %he lawfulness of the volume
of the rates gpplicable to the tramsporiation of the commodities here

involved. Titmess for Pacific Freight Lines testiflied that the rales

On September 16, 1935, the Commission Lssued its Oxrder ITanstituting
Investigation on Lts own motion into the praciices ol common carriers
to determine the lawfulpess and propriety of the prectice of grouping
commodities in their %eriffc under such headings as "grocerles and
grocers’ supplies™ and similaxr captions. .
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"ve:'-e.ab:j.orme.lly low"‘and thet for the yesar of 1954 a gross revenue ol
$73,702.93 vas Qe::ned, while operaving expenses for the sexme perliod
emounted to 577,536.74, resulting in a loss of 52;3‘,8’33.82.. ™e cless
rates meinteined by this respondent are conside:.:ably nigher than the
commodity rates irn question, aznd in tze opinion of the witmess vield
s1ightly more per toa than the "eost of conducting trensportation”.
The loss by this carrier is attriduted to tne fact that %the bulk of
the treffic is moving under tae commodisty metes in issue, which "are
entirely ¥to0O low".g Support for *his contention is found in the tes-
timony offered 'bir s coxpeting rail cexrrier to the effect *hat the com-
modity retes in question were sO low that the railroed compeny decided
not to meet the competition of respondents.

On “he o%her hend, Asbury Truck Coxpeny contends that the
retes ere not only compensedory dut ithat the Tevenue accruing there-~
srom Curing the first five months of 1935 vielded a return of 2.8 por
cent on its investment. EZowever, tbe testimony relating to its trans~
portation cosis offered by tols respondent is far Irom convincing. It
eppeers that toe retuxn of 2.8 per cent. 02 iis investment is not clear
of all texes and other expenses. Moreover, +he witzness admitted thet
the task of ascerteining the actusel financial results of his compaxyts
operations for the pericd of a yeex had not beea undertaken aznd that

| wi4 would teke two men about six weeks to go through the records and
pick 44 all out”. Turtaermore the testimony presented hereAseriously
conflicts with the testimony o® the same witness glven 4n 19%3 in suppori

30
of an application for an enlergement of its operative rights. There

oranseript, pages 15 exd 1l6.

0 Decision No. 26279, Lugust 21, 193%, in Applicetion 18634, supré.
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the witness stated that the retes L% proposed %o establish; ard whicx
in some insterces were nigaer than those now iz erfect,ll would Te-
sulv "in an operating loss, in that moneys whick would otherwise ve
set aside &s reserve for depreclation will not be ezrned”.

Although Lt 1s questionadle taat the revenues derived from
transportetion under the rates here in lssue sre sulficlent 1o defray
operating expenses, the record here made does not Justify the issuance
of an order requiring that these rates be increased. Indeed 1%t could
rot be sald on this record what the volume of +the rates should be. Re-
spondents should esteblish reasonable and non-discriminetory class or
speclfic commodity retes for the transporiation of camuodities other
then those specifically enumerated in their teriffs under the headling
of moil well supplies™. 3By creating a reasonabdble spread detween so-
cclled righ-rated articles and low~rated arficles and casting oz each
f+s fair share of %he +ransportation vurder %thelr revenues will be
somewhat augmented. Furither increases 11 necessary chould be sought

+hrough application proceedings.

ORDER

This proceeding having deon duly heerd and subzitied,

Tm TS EEREEY ORDERED thet Asbury Truck Compeny end Motor
Frolght Terminal Company (now Pacific FTrefight Lizes) be and each of
them 4is hereby direcitel to emend or reissuo their or Lts tarilf or
tasitfs within thirty (30) days from the effectlve dezte of this ox=
der; on thirty (30) deys' notice to the Cozmisslon end the sublic,

so as %0 eaumerazte specifically the a;ticles gpon which vthe rates

=+ Tn 4he instant proceeding the witness testilied: "We‘atarted out
with o mileage teble, as & mileege rate, ok ok, e oyeryted wder
the< until Pacific Freight Lines * * * were given & permit o operate
{mto tne same territory, when {+ became necessary to reduce owr rates
to meoet their fouwrtn cless rate * x ok
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involved in tnis proceeding apply and so as to provide reasonsble
ané non-discriminatory rates for the trexsportztion of all exticles
not now specificzlly ezumerated 1n the oll well suppiles grouwpling.

TM IS TERESY FURTHER ORDERED that upon the filing of terilfs
or supplements to their tariffs in accordance wita the order herein,
this proceeding ve and it ILs aeredy éiscontinued.

e effective date of this order shall be twenty (20) days
from the date hereof.

Dated at San Francisco, California, this 4&522%5 dey of

W :.éss.
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