Decilcsion No.

ZFORE THE RATIRCAD COLZIISSICN OF TED STATE OF CALIFORNIA

RESCULLTED CARRIERS, INC., a corporation,

Complainant,
vs.
Caze No. 3548.
J. RWZSE, 7. G. LeCARTEY and J. REZSZ
and W. G. McCARTHY doing dusincss under
the fictitious nome and style of Seceurity
Transit Company, Firzt Doec, Secoxd Doo,
Third Doe, Fourth Doo, Fifth Doe, Firse
Dee Corporation, Second Doe Corporation,
Toird Doe Corporation, Fourth Doe Cor-
porevion, Fifta Doe Corporation,

——et? el e e N N e B P e BN P i S e P

Delenducve.

R. L. Veugznan for coxplolinants.

J. Z. Roese for defendants.

BY TEZ COMISSION:

OPIXNION

nis case came on fox hearing vefore IZxzeminer Geary at

Ser Trencisco and was duly subnitted.

The compléinant charges that the delendants are operating
auto trucks uzced in the dbusiness of tronsporiing yroperty az a
commor carrier for compensation over the public higaways of the
State of California “etween Saxn Framcisco, Oaxklend, Berkeley, iAlameda
on the one hand, and Los Angeles ané contiguous territory cnd inter-
mediete points on “he otker, and that cuch operatiozs are unauthor-
fzed, illegel and in violation of Chepter 213 of tke Statutes of
1917. in order is sought from vhis Commission direeting dofendante
to ceaso and desist from the alleged violations of vhe law.

The facts developed at the hearing are as follows:

Compleinent called to vhe witness steand the ¢hiel deferdant




(erroneously named in thc compleint as J. Reece) and
seven saipper wiitnesses. Dofendent cppeared vithout councel,
produced no witnesses and crntered 2o defense excepv zuch as
developed during his exemination viailec testllfyling under a cubpoena
as a complainent'ts witness. OF “ho seven shipper witnesses, two
testificd they had never neard of the defeondents and Zive showed
by vheir testimony tiat they were not et the present tine using

defordants' clajmed sexvices., Tre evidence 25 given by defond-

ant Roeso showed that 2 vartaersiip existed Irom December 23,

1933, to December 7, 3.934, vetweern Roese aad W. G. MeCexthy,
and that dusiness wes donc under the fictitious neme of oecurit:r
Trensit Compeny; that after the dissolution of the pertnershly
Roese continued nendling come dusimesz as the West Cozst
Transi"é, o1l moving southbound. Weat houling services are now
ronderod are devoted, it is claimed, to a Tomnage 2ernizhed by
+ne Colgete~Palrm Olive-Peet Corporation and by Borden Sales
Compeny, 2nd moved primcipally in truckload lots.

Tn view of this uncertein record and tze fellure of
compladnent to present susteining proof of o common ggrr::.gr
cemvice as contemplated by the sbatute, 1t zppesrs tozt thils

proceeding stouwld be dsmnissed.

ORDZE
Tae above numbereld com plaint raving been duly heard and
swomitted for decicion and the Commis sion beling now rully advized
in “he premices,
IT TS TERILBY ORDZRED that the complaint herein be and

tae seme iu neredy dismizced. /
ated ot San Francisco, Californiz, this 287 2&eF o8y of

//d/a/ 5 1935.
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