Decision No. LMY .

BEFORE THE RAILROAD COLIISSICON O0F TEE STATE O0F CALIFORXIA

CARCATTON COMPANY OF CALIFORNIA,
& corporation,
Complainent,
vs. Case Xo. 3220.

SOUTHERN PACIFIC COPANY,
e corporatioxn,
Defendaxt.

BY THE COMMISSION:

Complainant alleges that & caarge of :ﬂ;l.oé per cer e;sses&ed;
in 2ddition to the lawfully published line~heul rates for the transpor-
tation of carload shipments of evaporated milk from Gustine vo complain-
ant's werehouse iz San Francisco, was, is smd for the future will de
unreasonadle, inepplicable, unduly prefudlcial and preferential in vi-
olation of Sections 135, 17(a) and 19 of the Public Utilitlies Act.

Reperation and rates for the future are sought. The addition-
al 3$1.00 per cer cherge however is no longer assessed a4 an order for
the future is therefore uncecessely.

A Corplainant's werehouse {Albers Eros. Miiling Compeny's plant)
$s Jocated ot the southesst corner of Vellejo and Devis Streets in Sex
rrencisco and is serveld by tracks owred dy &efendenmt. The trecks Low-
ever sre detached from defendant's main line and are reached only vie
the State Belt Railroed of California (hereizafter referred to as the




Belt Line). Thess tracks are outside derendantts estedlished switch-

ing 1imits. The Belt Lime furnishes all motive power efier the cers
leave defendexnt’s main lixe.

Prior %o Xovexbder 1, ...929 a2 ckerge of $3.so per cer was
pede for the switching cervice performed by the Belt Line. ™is cherge
wes sbsorbed in its entirety by defendant (sudbject %o & xinimum require-

ment &s %0 net rqunue) on saipments on which it received the line¢ heul.

On November L, 1529, the Belt Line charge ¥a&s increased %0 m.so, of
vhich amount Qefendant absorbed $3.50 lea:vﬂ.ne & balence of $1.00 to be .
pald by comp;g;mnt. On Jenuary L, 1932, the Belt Line charge was re-
duced to 34.00, all of which Iis now absorbved by defendant.

me fects in this case are analogous 1o those iz Californie

Packingzg Corporetion vs. The Western Pacific Rail'road Compan: any (Decision

No. 27527 dated November 13, 1934, in Cases Nos. JL6L and 3162) , and

A.'I.bers aros. Milling Co. vs. Southern Pacific Coxmpany (Decieion Xo.
27982 dated M’a‘y 20, 1935 in Case NXo. 2852). BY Decision Xo. 28198,
dated August 26, 1955 a petition filed by corplainent for rohearing
and woconsideration of this latter proceeding wes denied. In those
proceedingu the Commission tound after heaxring ibat Do violatioz of
Section 13 of the Public Ttilies Act kad been shown and that the
charge asseileld was mol £n violation of Sections 17(e) zn& 19 of the
LZet. The proceedings were dismissed and reparation densed. Similer
£indings were made By the Inverstate Commerce COmisvion in conmection,
with complaints embracing the seme issues with respect T interstate
teartic and heard jJolntly vith +nis Commissioz. (Californie Paclcigg

Como*a'tion vs. Atchison, Topeka end Santa Fe Reilway C:ompanz, 204

T.C.C. 74l.) TUpon this ~ecord like Zindings should de mede here.
Tpon consideretion of all the facts o0? racord =md the Com-

mission's decislions 40 Celifornia Pecking Cornoration vs. The Yestern




Pacific Rallroad Company, supra, &nd Alders Bros. Milling Co. vs.

Southern Paclfic Company, suprea, we are of the opinion amd L£ind that

the cherge assailel was epplicable end that Lt was not unduly prejudi-
cial anéd preferential end has not been shown %o Yo unreasonedle. The
complaint will be dismissed.

T™is cease being at issue upoxn complaint and ansver on ﬁ.le,‘
full investigation of the matters and things involved having deen hed,
and desing this order on e findings of fact and the conclusions con-
teained in the opinion whick precedes this order,

IT IS HEREBY ORDERED that the &bove entitled proceeding de
and it is heredy disumissed.

Deted et San Fremclisco, Californie, this 4% day of

November, 1935.

/7//4/%\, w

Cormissioners.




