
• C, r, ') ~ ~·i Decision No. G ~ ... ~. ). / • 

C~ON' COU2 ~'Y OF CAIJ:FOEN.!.h., 
a eorporation, 

'ITs. case No. 3220. 

SOO'J:BERJ.':' PACIFIC C~'/;pJJ.r!, 
e. c01j?orat1on, 

Defendant. 

OPINION' _ .... ..-_-...,-

CoI!X.£)la1ntmt alleges that e ehe=ge 0: $1.00 per eer assessed, 

in add!,. tioD. to the lo:vr.t'ully published line-heal. retes. "ror the t:re.nspor-

tat10n of carload shipments ot e.~rated milk from G'clstine to com,pla1n-

ant's warehouse 1n San FranCisco, was, is SCl.d tor the t'a.ture 1Iil1 be 

unreasona'ble, inap:plica'ble, unduly J?re~t:.d.1e1a.l and ~re!'erential 1:1 vi-

olation ot Seetion:'; 13, 17(a) 8:l.d 19 0:: the Public Utilities ..let. 

Repe:ration e.:ld. ra~$ ::or the t'c.tt1're 8:'0 :sought. 'l!lle ad~ tio:c.-

a:l $1.00 per ear charge however is no lonser asses.eed e:%d an order 'to;:: ", 

the tuture is therefore unnece$~. 

COmpla1nsn t '$ lC~ehouse (.tIl bers Bro s. j'J't i ling Comp81lY" s plent) 

is located at the southees~ .comor or Vallejo and De.v1~ Stree.ts in Se::l 

Francisco end is served by tracks owx:ed 'by detendent. '1b.e tracks how-

ever ere detached trom detendant's main line and are reached only v1.e. 

the State Belt Railroad ot california (hereiI:..a!ter referred. to as t:oo 
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Belt tine.}. These tracks eze ouo ts1de detende:nt f s estetbl1shed SYi teh-
.. 

1ng 11m ts. The Belt Line turnishes all motive power e;tter th$ ee:rs 

le~e detendant's msin line. 
Prio::- to lZove:m.'ber ~, 1929, a cherge O'! $3.50 :per eal" was 

made tor the switching ~c~ pertO:t"!lled by the Belt Line.. Th1s e:t1.e:rge 

'Was. a.'bsor'bed in its &nt!rety by detendallt (subject to eo minimum. roquiro-

ment as to net revenue) on shipments on 'Wbich it received the line haul. 

On November 1, 1929, the Belt Line e~ee wss 1nere~ed to $4.50, 01: 

which 8:IlOtIllt detendant absorbed $3.50, lea."Ving a balance 01:' $l.OO to be 

paio. 'by complaiIWlt. On ;fe:rJ:o.3:rY 1, 1932, the:seJ. t Line charge was re-

duced to $4.00, allot which is nov e.bsorbed by detenCLent. 

~e facts in this cs.se are a:c.etlogOtlS to those 1:::. C.e.l1torni& 

Paeld.ng coryora.tion vs. The ';'&etern Pac1t1c RaU.road Co:Im)any (Decision 

No. 2752:1 da"ted November l3, 1934, in Cases Nos. 3l.51 and 3l62), end 

Albers Bros. Milling Co. vs. Southern Paei...~c COmoany (Decision No. 

2798~ d.a.tce. 'lfay 20, 1935, in case No. Z9S~).. By Decision. No. 28198 , 

dated AUgust ~6, 1935, a :perti tio:c. tiled by eOll:Plaine:nt tor roheari:c.g 

and reeonsidera.tion or this latter ~roeeed1ng was denied. In thoze 

proeeed~gs the COmmission round attar hearing that no v1olatio: or 
Seetion 13 or the pUbliC Utili ties Act had 'been shown end. that the 

ell8rge assailed. was not in viol.ation of Sections. ~7(e.) end 19 ot the 

Act. The :proceedings were d.ismissed and re:peratioll denied. Simile:!:' 

~1ndi:l.gs were :Lade by" the I:l.terstate Co:mneree CoICd.ssion 1:1. eonneeti0D;.. . . .... 
wi th complaints embra.cing the se:me issues with respect to interstate 

trattie and heard jointly wi tll this Co:::x:::!1ss1on. (ca!.1~ornie. Pacld.ng 

Coroorat1.on vs. Atchison! Topeka and. Santa Fe Ra11Ye.y Company, 204 

I.e.C. 74l.) Upon this record like tindings sbould be ma~e here. 
'C'pOn consideration ot .ell. the taets 0-: record end the Com-

mission t s decisions in celitornia :?e.eldng CoMOration vs. 'nl,e Western 
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Pacific Ra1J.:tooad Comoanz~ s~ra., end .llbers Bros. Milling Co. vs. 

SOuthern Pac1~1e Company, s:u.l)ra, we are or the opin1on =40 t"~d that 

the eherge assailed was applicable end tha.t it 'Was not unduly prejudi-

eial and ltreterent1al end bAs not been sbown to be u:c.reasoll8.ble. 'lbe 

complaint will. 'be dis:n1ssed. 

ORDER - .... - ..... -

This ease 'being at issue u:PO::l complaint and 8,:tt.$C'el" on tile, 

:tUll i:o.ve-stigat1o:l. or the matters end things involved having been had, 

and bas.ing this order on 't2le tind1ngs ot :ta.et and the eonel.us1o:c.s con-

tained in the opinion whieh :precedes this order, 

t~t the above entitled proeeod1ng be 

and 1 t is hereby dismissed. 

Dated at San Francisco, Ca.11to:rnie., this 

November, 1935. 
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