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Decision No. 283%0 .

BEFORE TEE RATIROLD COMIISSION OF THE STATE OF CALIFORNIA

NESTLE®S MILK PRODUCTS, INC.,
Complainant,
vs.

SCUTEERN PACIFIC CORANY,

Case No. 4040.

R e WL S WP PP

Defenlan+.

BY TEE COMMISSION:

Coxpleinant slleges that the charges assessed end collected
on two cerload shipments of ce.nngad :;zilk, ransported by ;iefendant Irox
Ripon to Redding on Ociober 2, 1933, end Jeruery 15, 1934, were unjlust
aud unreasorable in violation of Section 13 of the Pudblic Utilities sct.

Reparation ozly is sought. Retes are stated in cents per 100
»ounds.

Ripon is orx the Southern Pacific Compeny, 10 miles south of
Lathrop. Charges were assessed &zd collected on complaim;'s shipments
on basis of a camodity rate of & cexvs, named in Item 1710 Series of

Southerz Paciflic Compaxy's Texiff 730-D, C.R.C. 3353. Compleinant cone

tends that this rate was unreasozadle to the extent it exceeded 32 certs,

which Is the volume of a rate obtained by adding to one of lz cents ap~
PLying orn cemned milk from Ripor to Sacramento, azother of ’20 ceﬁ:t';.: ap-
DPlying on mixed cerloads of freight including camned milk rrcm Sacramento
to Redding. ZEffective May 3, 1934, defendent, In Item 1710~4 o0f its Ter-
i 730—13; C.R.C. 3353, esteblished a rate of 30 cents epplicable on
canned milk from Ripon to Redding.




Derendant admits that the assailed rate was unreasodabdle
to the extent it exceeled 32 cemts, and bas signified its willingness
to make & reperation adjustment; therefore under the issues as they
now stend a formel hearing will not de necessary.

Tpor consideration of elil the racts of record we ere of the
opinion and £ind that the assailed Tate was wnjust end unreasonabdle o
the extent it exceeded 32 gemts. Ye further £ind that compleipnant made
the shipments as descrided, peid and bore the charges thereon and is
entitled to reparation without Iinterest. Complainant specificelly
waived the peyment of Interest.

m™is case being at issue wpoRl camplaint and answer on file,
a1l fnvestigation of the matters and things involved having been had,
and basing this order on the £indings of fact and the conclusions con-
tained in the opinion which precedes +his order,

m TS EEREBY ORDSRED that defendant Southern Paclfic Company
be and it i hereby authorized emd directed to refwd W complainent
Kestle's Milk Products, lnc., without interest, all charges collectel
1n excess of 32 cents per 100 pounds for the treasportation from Ripon
‘.;o' Redding of the shipments of canned milk favolved in this proceeding.

Dated at Sex wrancisco, Celifornie, tkis 447-’% day of

November, 1935.
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Conmlisslioners.




