
Decision No. 283~ 3' 

BEFOBE TE3 RAIIROAD CO~..asSION OF TE:E! STJ..TE OF CALIFORNIA. 

In the W~tter ot the App11c~tion ot ) 
V JJ.:!..Jj-y EXPR:SSS CO., ) 

a corporation. tor per.miss1on to ) 
iS5ue prererred capital stock. ) 

Application No. 20242 

BY TEE COMMISSION: - - ---------........ -
OPINION 

Valley Express Co., a corporation, has applied to the Re.1lroad 

Commission tor permission to issue $50,000. par value ot its ~ pre­

terred stock tor the pu~se or providing wo=king capital. 

It appears that Valley Express Co. is a California corporation 

engaged in the business ot transporting property generally in the State 

ot California as an exp~ess corporation. During the last three years 

it has reported t~e revenues and e~nses trom its operations as to1-

lows:-

IT~M · · .. · 
1932 

Charges tor transportation :$251,572.80 
Express privileges • • •• : 134,498.42 

Revenu.e tor transportation !.;;>i!7 ~O? ... 38 
Operating expenses .. .. •• : 113,144.28 

Net operating revenue •• :~ ~,9S6.10 
Uncollectible revenues • • • : 

· · .. .. 
1933 · · · • 

: $346,388.43 :$535,396.2l 
; 198,08&.08: 31&,460.37 
: ~lOO,~2.~:$2i8,9~5.84 .. ... · ... .. ... 

140,991.63 : 199,278.61 
9,310.~~: I9,65?2~ 

271.&1 : 27Z.18 
Taxes ••••••••• ".. : ____ ~-~~--: 2 7 121.45: 3,322.48 

Operating income. • •• :~ ~,93o.I6 :~ 0,917.&6 :$ 16,001.57 
Other income • • • • • • • • ! __ ~~-~~ __ : __ --___ -__ ~-: 235.26 

Gross income. ... • • •• :; ~,~SO.10 : $ 6,9~?o6 :$ 16,296.83 
Interest and other deductions:.~--.-=1~6~5.;:.;:.1~1~: 2.,1136.87 .: 1,572!-36.. 

Protit tor year •••••••• :* ~,704.§9 :~ 4,7eo.79 :* 14,724.47 

The corporation at present haS outste:c.ding 2641 shares ot coamon 

stock ot the par value ot $25. each and of the aggregate par value ot 

$66,025. 
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As or September 30, 1935 its assets end liabilties appear 

from Exhibit "A~ to be as tollows:-

ASSETS 

Fixed assets • .. • • • .. • • • •• •• 
U::SS-Reserve tor depreciation • • • .. .. 

• $49,412.52 
27,882.67 $21,529.85 

Investments .. • • • • • • .. .. .. • .. .. • • • • .. • .. 500.00 
current assets: 
Cash on bend and in bank • • • • • •• ~7,66S.33 
Accounts receivable. .. • • • • • • • 47,678.80 
Interline receivable. • • • • • • • 17,024.02 72,308.l5 

Note due trom 5. ?:asher • .. .. • • • • • • • • • •• 8,320.7~ 
Due trom Valley Motor Lines, Inc. • • • • • • • •• CV,527.48 
Detetted charges • • • • .. • • • • • • .. • • • • .. .. 11,,575.62 

Total assets ••••••••••• ~!?4,§22.~ 

tIABI~ITIES 

Capital stock-COmmon .. • .. • • • • • • • • • • • 
Long te~ liabilities .. • • • ...... • ........ • 
Current liabilities: 

Accounts payable .. • •• ....... $ 8,459.58 
Accrued payroll • • .. .. • • • .. , ;;; • e, 228.43 
Uncollected C.O.D.'s .. • • .. • ... 8,036.49 

¢ 60,025.00 
1,954.0$ 

Drafts outstsnd1ng ......... • 28,187.36. 
Federal income taxes .. • • • • .. .. 552.11 53,463.97 

Surplus • • • .. .. .. • • • .. •.• • .. • • • • .. • ... 53,479.79 
Tote1 liabilities •••••• $ Ij4~2?2.e4 

Vfe a.re advised tbat the eom:;>e.ny in tbe conduct or its busi­

ness has tound it necessary to tie up considerable cash tunds in 

accounts receivable tram Shippers and trom connecting carriers, as 

indicated in the torego~ balance Sheet~ with the result that its 

availe.ble cash trequentl:y is reduced, pend1llg the collection o'! its 

accounts receivable, to a balance insutticient to meet its current 

liabilities. 

It is to obtain add.!. tional ca.sh work1:lg ce.:p1te.l the.t the com-

pany has made the present application tor permission to issue and 

sell the 500 sbares ot preterred stock ot the par value ot ~50,OOO. 

However, trom Exhibit "B" attached to the application it ap:;>ee:s to 
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be its i:l.tent1on at this time, at least, to sell only $25,000. or 

such stock, leaving the re.Qaini:g $25~OOO. ~ itz treasUZ1 as auth­

orized but unissued stock, prestmlably available tor tuture sale. 

Accord1ng to Exhibiti~C" the eompan7's A.-ticles or Incorporation 

provide tor an authorize~ eapital stock of $2SO~OOO., divided into 

8500 shares, consisting or 500 shares ot preferred stock or the par 

value ot ;100. each e.:.Q. the aggregate par value ot :;:50,000., 8.lld 8,000 

shares ot common stock of the par value ot $25. each and the e.ggrega:te 

par value ot $200,000. 
The holders ot the preferred shares shell be entitled to receive 

cumulative dividends at the r~te ot 5% ,er annum, payable sec1-ennuelly, 

in preference and priority to any dividend on any other shares and in 

the event of the dissolution, l1~ui~ation or w~di~ up ot the corporc­

tion to receive par end all unpaid accumnlated dividends berore e.n7 

payment sh.e.ll be :Olade or assets distributed. to the holders ot any 

other of the corporation's shares o! stock. The articles further 

provide tor the redemption, at par, ot the preterred shares on or be­

tore ten(lO) years atter date ot issue ot the first o~ such preterred 

stock. 
With respect to voting privileges the articles provide the tol­

loWing:-
" The holders ot these preferred shares shall not be en­

titled to an7 vote except: 
In the event cumnletive dividends on the preterred shares 

as provided 1:'1. l(a) ot this Article Fourth she.ll be unpe.1d 
in whole or in part tor a period ot three r3) 7ears, then so 
long as an7 such c~ulative dividends on the preferred ehares 
are in arrears and no longer, the holaers ot preferred. shares 
.issued and outstanding shal~ be entitled exclusively to no­
tice ot shareholders' meetings and exclusively to voting 
rights, exc~~t where.otherwiee provided by law or otherw13e 
expressly ~~ovided in these pstieles ot Ineorporetion, but 
on the pa:y;"e:L't or decle..---ation and sett1llg apart tor a payment 
o! all dividends then acc~ed to the holders of the outstand-
ing preterred shares, the =1ghte of the holders ot preterred 
shares as such to notice and to vote shall thereupon cease 
and the exclusive rights ot the holders ot the Common Shares, 
as such, to notice and to vote is thereupon to recomm~ce, 
subject to renewal e.r.d te:rmination again trom time to t1:m.e on the 
s~e terms and conditions. Each share or whatever class o'! stock is ent1t~ed. to 'VOte,. 
shall have one vote." 



We do not look with tavor on the pro~osed tinancial structure 

in that it provides tor a different par value tor each or the classes 

or stock and also it provides it the holders of the preferred stock 

receive no dividends they must wait tor three years betore they have 

any voice in the management o~ the ~us1ness. We believe that it the 

preterred stockholders tail to receive any dividend they Should be 

given the right to vote and that such right should continue until the 

accumulated dividends have been paid. Accordingly, the order herein 

will provide that the authority to iSsn6 preferred stock will not be­

come etrective until applicant has tiled with the Co=m1szion a copy 

ot an ~endmant to its Articles ot Incorporation which will provide for 

sile.:-es 01: prefened stock which l:I.ave the $~e value as lle.ve applieentTg 

shares 01: common stock and will permit the holders of the preferred 

shares to vote tor any and all purposes it the corporation rails to pay 

any dividend on its preferred stock. 

Because it appears that the company plans at this time to sell 

only $25,000. 0'£ stock, the order herein will provide that the remain­

ing $25,000. may be sold only when hereafter authorized in a supple­

mental order or orders upon turther showing being made by the company_ 

ORDER 

Valley Express Co. having applied to the Railroad Commission 

for authority to is~e $50,000. of pre~erred stock and the Co=miesion 

being ot the opinion that this is 'not c. matter in which a public hear-. 
ing is necessary, that the a,plieat10n should be granted only upon the 

conditions set forth here~, and that the money, property or labor to 

be procured or paid tor through the issue ot such stock is reasonably 

required tor the purpose speciti ed herein, which purpose is not, in 

whole or in part, reasonably chargeable to operating expense or to 

income, there!ore, 



IT IS B'ZRE!BY ORDERED that Valley Express Co. be, and 1t hereby 

is, authorize~ to issue not exceeding $50,000. par value ot its 5% 
preterred stock and sell OIl or betore June 30, 1936 $25,000. or said 

preferred. stock tor the pm:pose ot provid1ng working capital, ana. sell 

the remainder or saia. preterred stoek, to-wit: $25,OOO.,upon such terms 

and tor such p~oses as the Commission will author1ze in a supplemental 

order or orders. 

IT IS HEREBY?O'Rw:a OPJ)ERED that Valley Zxprezs Co. shall keep 

such record ot the issue or the stock herein authorized as will enable 

it to tile a report, or reports, as required by General Order No. 24, 

Which order, insor~ as ap~licable, is made a part ot this order. 

IT IS ~:ay ~'crn.'I'EZR C?J)ERZD that Valley Express Co. be, and 

it is hereby, authorized to acquire a~d hold the stock issued by Valley 

Motor Lines, Inc. unci.er the authority grented by the decision in Ap-

plication No. 20243. 

IT IS BERZ.Bi ro.RTHER OPJ)EREI) the. t the author! ty herein g:re.ntee. 

will not become etfective until Valley ~xpress Co. has riled With the 

Commission a certitied copy or en ~endQent to its Articles or Inco~ 

ration under which ~endment the par value ot the shares of its preferred 

stock is the sse as the par vallle or the shares or 1 ts common stock 

and the holci.ers ot the prefer:ree. stock will be given the right to vote 

'tor ~y anCl. all purposes it the corpore.tion re.ils to pay e.ny dividend 

on its outstanding pre'terred stock, such right to vote to continue 

until all e.cc~~ted d~vidends have been peid. ~ 

. DATED at San Francisco, Calitornia, this 2 S-,... day ot 

N,oveniber ,. 1935. 
""II .~. ~~ "_ .~:'" '<1 #4 4;.;".'~ .' ., .:,,' .. 
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