Decision No. 2848"1

PEFORE THEE RATLROAD COMMISSION OF TH2 STATE OF CALIFO2NTA

In the Matter of the Applicetion of
CALIFORNIA MOTOR TRANSPORT co., 17D., Applicetion No. 20093.
ror extension of certilficates gAe)

ineclude Qaklexd.

Douglas Brooimsn sad& W. . Xessler for applicent.
Jemes J. Broz for Valley Express Company, provestant.

E. W. Hodbbz for Soutzern Paclilic Ralilroad and
Pacific Notor Trarsport Company, protestants.

E. Steran Tor Railwey Express Ageacy, Inc., protestant.

Rovers Eremzan axd Leo . Slevert Ior The atcni-
son-Topeke and Senta Fe Rellwey, protesient.

fawerd G. Wilcox for Oskland Cheamber of'Commerce in
support of applicext.

EY TEE COMMISSION:

Appiicant is now operaiing vetweer Sex Francisco end
Loz Angeles under certificate Tor the I sportgtiqn, exclusive-~
ly, of shipments consigned betweer the termingls in eitkhexr city
of Califoraia Motor Evpress, Ltd., on express corporation.  4ppli-
cant is subjecﬁ to other Trestrictions also. To %he iasteat apﬁli—
cation, a2 amexnded, applicent seeks & certitiéate authorizing ¢x-
tension of its limited end rectricted service from Sez Franclsco
terminel to the terminel of (et +his time) Peoples gxpréss Compe~
ny, in Oaxlend (531 Vebsver Street) and by this means improve the
service of California Yotor Ixpress, Ltd; orectically, the Zxprest
Company, which owns the lMotor Compeny, will perform its owz line
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havl between vhe Bay cities. Peoples Bxpress Compery will
continue to make‘piékup and delivery in Zast Dey Cities, appli-
cant deing undér regtriction not to perform 3uch service. Ap-
plicent asks the extenszion gnd enlargement subject to all the
estrictions originélly'imposed. 2 teé to be charged, and rules
nd régulations re To be vhe same acs tﬂose applicable hetween
an Francicco and Los Angeles in Applicent's C.R.C; No. 3 and
supplements. . thereto.
Puplic nearings thereon were conducted by Exeminer
Willisms at Sem Francisco and Oeklend. |
The traeffic of the Expreés Compeny is nOW'transported
vetween San Frencisco and Zast Bey Cities 5y Peoples Express Compa-

ny, long ago certilficated by this Commission. - The dai;y volume
or’trarfic thus z&ansported is ahout two tons. Iﬁ addition,'some‘
shippers transport in “heir own trucks Bast Bay vraffic to the

Saxr Franciszeco terminel. R. W. Lace&, president of Expresé Compe~-
ny, testified that the volume by both means was abdboul four toms.

Two daily services are maintained between Sax Franciscoiand.ios
Angeles -- a preferred schedule ruzning 1¥% hours between terminals,
et @ premium rate aad a slower service at lesser rates. Sast Zay
shivments ere transported oz each.  Both ir. Lacey end Eylend Hin-
man, the latter owmexr of Peoples Expross; testified‘that the schédules
ot Peoples. Bxpress do nob cacilitate ‘morzing pickup or dellivery in
the East Bay C ties end thet the volume aveilable for this carzicr
is not enough'to Justily separste earlier or laler schodules (the/
ono schedule used reachos Oaxlend about 12:30 P. M.) uxder the

serms of the contrect between the two cerriers. 3Both cgree that -

{mprovement is practicel only by epplicent extending its service

across the Bay.

(1) See Decision No. 22274, dated April 2, 1930, on Agpli-
cation No. 16,027, 34 C.R.C. 532; Decislon No. 22,509 on Applicatlon
No. L6544, and Decision No. 27,063 on Application No. 19436.




Protestents resisted this application by producing

& pumber of witnesses in Qaxland who testified that the
services of protestents are adeguate and efficient; that
Southern Pacific Cozpany, Ior its subsidlary Pacific Xotor
Trensport Compeny, has established 12% hours rail service
between Sen Francisco, Ogxlend and Zast Bay Cities, and Los
Angeles by & special train o baggege cars, which Includes exn
Qaklend cer moving from Oaxlend “o San Jose, where 1t iz at-
tached to and detached from the Los Angelez-Sen Francisco
trains.

Applicant hes not alleged inadequacy aor ineflicleancy
on the part of exy carrier except its peatron Céﬁpany, Californie
Motor Express, which now seems to have dropped behind in provid-
ing expedition for L1ts Dast 2ay -shippers. The dcriqiency, bal-
pably, is in the schedules o2 its underlying cerrier, Peoples
Express Compeny. Consolidazéd wowor Zxpress Compenly proposzes,
as en improvement in service for the Yezesit of its patlrons in‘
the Zast Bay district, to tremsport through applican®t itz own
traffic between terminals. That it is a bemefll %0 Zast Bay
‘shippers is patent in the tecstimony of Sdward G. Wilcox, tralfic
manager of the Oaklend Chember of Commerce. The treffic com-
mittee of this body gave its approval Lo applicent's proposal
arter & hearing (Octover 2lst) et which representatives. of other
c#rricrs were present. This action met the Tunther approval or
the Chamver's Zxecutive Committee, which fnstructed Mr. Wilcox
to eppear axnd support applicent. (See Exnibit No: 4).

Tn view of the Tact thet the Zxpress Compeny is validly
serving all the points involved undéer the eusthority of this Com~
mission and thet, by tae applicatlion herein, it seeks to improve
ite service o Zast Zay pavrons vy using its effiliate “ruck

sorvice iz lieu of an admittedly ingufficient service by Peoples
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Express Company, we bellieve the applicetion should be grented,

subjecty to all the limitetions anéd restrictions heretolfore Im-

Cali:ornia Wotor Transzport Co., Ltd., is heredvy

placed on notice that "operative Tighis” do nov constitute a
class of vroperty which should be capitélized or used as an ele~
ment of value iz determining reasonable rates. iside rroﬁ
their purely permissive aspect, vhey exteand vo the holder a Tull
or partlial monepoly of a ¢lass of dusiness over & particular
route. This monopoly feeture mey be changed or destroyed al
eny time ﬁy the state which is not in any respect limited to the

number of rights which mey be @iv 2.

QRDER

Californie Motor Transport Co., Ltd., having made ap-
plication as above entitled, publlc hearings having beern held

=nd the matter bdeing duly submitted,.

The Railroad Commission of the State of Callifornia here-

vy decleres that public convenience and necessity reguire a through
smtomobile truck service between Sex Francisco end Oeklend, suck
service to be limited to the trensportatlion of propervy consigned
td i+ by Califoranie ilotor Zxpress, itd., end detween terminals of
seid Bxpress Company only; and

IT IS ESREBY ORDERED that e certificate of public con~, ...
vericnce and necessity therefor de and the sIxe hereby'isfgranted
to Californie Motor Tremsport Co., Ltd., via the terries of the
 Southern Paeific Colden bate-Ferries, Ltd., and subject TO +he foi~-
lowing conditions: _ | |

1. Applicant shell withlin ten (ld)'days from dete

hexroof Tile with this Commission U5 acceptence of the
certificate nerein granted, stipulating in said accept-
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ance that the cervillicate is eccepied, not as a new or
separavte certiriceto, dut =2s an cxtension and enlarge~
ment of 1us righic as grented by Decision No. 22274 oz
App%icat;on Nb, 16027, axnd all axendments taereto, and
subject to eack end all the limitations, resvrictions and
cond@txons contvained Lr said Declislion No. 22274, or as
a@giaed, and that the grent hereln 1s consolideted there-
with. :
2. .A_p icant shall Tile with the Compizsion copy of any
or all ¢ gtracts entered into by it with Californies Movor
Lxpress, Ltdé., covering services euthorized herein, ot least
gen.(lo; deys before any service, az herein suthorized, is
egic.

S. Applicexnt Is aov authorized by the grent herein to
render picxzuy or delivery service in the City of Oakland,

“he operatizg »ight herein granted authorizing service only
between malirn terminal depots of Callfornie Motor Express,ltd.

4. That within twenty (20) days from dete hereol apnlicaxnt
snaell file with tiae Reilroad Commission +eriffs, by axzend-
ment or reissue of its C.R.C.No. I, ellective Decexber 6,
1932, and supplements thereto, Yo conform to the certificete
herelin granted.

S. Applicexnt sghall file, In duplicate, and make effective
within & period of not vo exceecd thirty (30) days afier the
effective cdate of this order, on not less vhen five deys!
notice %o tae Commission snd the pudblic, vime schedules cover-
ing the service hercin authorized in a forxm satisfactory to
the Relilroad Commizsion.

6. Tae rights and privileges herein authorized mey 20t de
discontinued, sold, leased, transferred zor acsiguned wsless
the written consent of the Ralilroad Commission to zuch dis- .
continuance, sele, leese, ‘ransfer, or assigament has Iirst
been secured. ‘

7. No vehiclie mey be operated dy applicant berein umless
such vehicle ic owned by sald epplicamt or is leased by it
wder & contract or agreexent on & basis satlisfactory o the
zallroad Commissioz.

For all other purposes the effective date of this Crder shell be twenty

(20) édaye from the cdate hereol. 0552660M£22L

Dated et Sexn Framcizeo, Celifornia, this Ju7/  doy o;fﬁ!!HIUEb,

1930,




