
Decisio:o. No. 28401 

) 

In the ¥~tter or the Ap~licetio~ or 
CAI.!FOBNIA MOTOR TRANSPORT CO .. , LTD .. , 

) 
) 
) 
) Applic~t10n No. 2009Z. 
} 
) 
) tor extension ot certiticates to 
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Douglas 3:-ook:De.:l. a:lC: W. li. Zessler tor applicant .. 

James J. Broz tor V~lley Express Co:p~y, pro~estant. 

E. W .. Hobbs tor Southern :E>e.ci!'ic R.e.ilroad. end 
Pacitie Y.otor Transport Co~p~, protestants. 

E.. StOr:l tor Railway Express AgencY', !:lc.) protestant .. 

Ro~ert Brennan and Leo E. Sievert tor The Atchi-
son-Topeka a:le. Santa Fe Rail'Hay, protestant. 

Edward G. Wilcox tor Oakland Ch.a:::l."oer ot Com:nerce in 
sup~ort or a~~lic~t. 

BY' TEE cowaSSION: 

Applicant is now operati:o.g between San Francisco and 

Los Angeles under certiticate :or the t=~sportation, exclusive-

1y, of slli:pments consigned Cetwee:c. the ter:Ilinals in either city 

ot Ca11for.lia ~:o.tor Express, Ltd., an exp:-ess co~oration. Appli-

cant is suojeet to other restrictio~s also. 
cation, as amended, applicant seeks e. certitice.te authorizing ex-

tension ot its limited and restricted service trom San Francisco 

tem1ne.l to the ter:ni:l.e.l ot (at this time) Peoples 'EXj;>ress Compa-

ny, in Oakland (531 Webster St:-eet) end. by this means improve the 
• 

service ot Calito~ia Uotor 3xpress, ~td. 

Company, which owns the Moto:::- Co::::'Pe:lY, ~;ill perrorm. its Ow:l. line 
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haul between the Bay cities. Pooplos Exp~ess Co~pany vall 

continue to mske'~ickup ~d delivery ~ East Bay Cities, appli-

cant being under ~estriction not to perrorm such service. Ap-

~licant asks the extension ~d enlargement subject to all the 

restrictions orig~ally ~po$~d. Rates to be charged, a:l.d rules 

and regulations are to be the sat.:le as those applicable between 

San Fre.ncisco and Los Angeles in 1'1,pplicant's C.i .. C. No. :3 and 

sup:plements.:~ thereto. 
Public hearings thereon vrere conducted by EXaminer 

Williams at San Francisco' e.:ld Oakland .. 
The trattic or the Ex~ress Company is now transported 

between San Francisco ~d East Bey Cities by ?eoples Express Compa-

ny, long ago certiticated by this Comcission.· The daily volume 

ot tre.!t'ic thus t=ansported is· about t-NO tons. In additioJl, some 

shi~pers transport in their own trucks East Bay trattic to the 

San Francisco te~al .. R .. w. I..e..ce7, :president or Exprezz Co:nl'a-

~y, testified that the volume oy ooth ~eanz was about tour tons. 

Two daily services are ::::ai::l.t8i~ed between Sa!l Fre.:lcisCO and Los 

.:l..ngelez -- e. pret'erred schedul.e :-mming l~ hours between termi:l.als,' 

at a premium rate and a slower service at lesser rates_ :5!ast Bey 

shipments ere tr~sported Oll each. Both Y:x. l..e.ccy and Ey;Lsd liin-

~, the latter o~er o~ Peoples Expross, testified that the schedUles 

ot' Peoples.Express do not tacilit~te'~orning piCkup or delivery in 

the East Bay Cities and that the volume available tor this carrier 

is not enough' to justit7 separate earlier or later schedules (the 

one schedule used reachos Oa~and about 12:30 P. M.) under the 

terms or the contract between the two carriers. Both agree tbat 

improve~ent is practical only by applicant extending its service 

across the Bay. 

(1) See Decision No. 22274, dated April 2, 1930, on A~p1i­
ce..tion No. 16,027, :34 C.R.C. 532; Decision ~o. 22,509 on Application 
l~o .. 16544, a::ld Decision No .. 27,063 on Application No. 1943&. 

2 .. 



Protestants ~esisted t~1s application by producing 

a n1X:lber or • .. Ii tnesses in Oe.kle.nd who testitied that tho 

.services or ~rotestants are ade~uate and efficient; that· 

Southern Pacific Company, tor its subsidi~~ Pacitic Uotor 

Tr~sport Company, has established l2~ hours ~ail service 

between Sen Francisco, Oakland. 'and East Bay C1 tie's, and Los 

Angeles by a special trai~ ot baggage cars, which includes an 

Oakland car moving from Oakland to San Jose, where it is at-

tached to and detached trom the Los Angeles-san Francisco 

trains. 
Applicant has not alleged inadequacy ~or inetticiency 

on the part ot any carrier exce,t its patron Co~p~, Calitornia 

Motor :Express, w:c.ich now seeU'.s to have dro,ped be1:lind. in provid-

ing expedition for its Zast Bay-shippers. The deficiency, pal-

pably, is in t=.e schedules o! its underlying carrier', Peoples 

Express Comp~y. Consolidated ~tor Express Comp~y proposes, 

as an improve:ent in service !or the benetit ot its patrons in 

the Eest Bay district, to tr~sport through applic~t its o~ 

tratt1c between te=minals. That it is a benefit to E~st Bey 

shi:ppers is patent ~ the testimony ot Edward G. Wilco%~ tr8..l.--rie 

manager ot the Oakland C~oer ot Co~erce: The trattic com-

mittee ot this body gave its approval to applicant'S proposal 

atter a hearing (October 21st) at which repre~entatives or other 

carriers were present. 
, 

This action met the turther approval ot 

the Chamber's Zxec".ltive Committee, which instructed Mr. Vlilcox 

to appear e.::.d support e.:?pl~:ce.nt. (See Exhibit )Io. 4). 

In view ot ~he tact that the Express Company is validly 

serving all the poi~ts involved under the authority or this Com-

mission and that~ by the appli~ation herein 1 it seeks'to improve 

its service to ;;ast Bay pat:::'one by using its attiliat.e t'ruek 

service i~ lieu ot an admittedly ins~!icient service by Feoples 
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Express Company, "'/e 'belie'7e the a:pplice.tion should. 'be grantod, 

subject to all the limitations and restrictions b.erctotore ~-

posed.. 
Ce.li~ornia Motor Transport Co., Ltd., is hereby 

placed o~ notice ~hat "operativo rights" do not constitute a 

class ot property which should be capitalized or used as an e1e-

~ent or value i~ determining reasonable rates. .Aside trom 

their pu=ely permissive aspect, they extend to the holder a full 

or partial monopoly ot a class ot business over e. ~a=ticular 

route. thi$ :onopoly teature may be ccanged or destroyed at 

any time by the state which is not in ar..y res:pect limited to the 

number of rights which ~~ be give~. 

ORDER .... -""""""...,-

Ce.11to::-nie. 1:otor T::-8.1l.s:port Co., Ltd., having made a:p-

plicetion as above entitled, public heari~gs ~vingbeen held 

and. the matter being duly suomi tted,r 
The Railroad Commission or the St~te or Cal1tornia here-

by declares that public conve~ience ~d ~ec0ssity require a through 

!:::.":.lto:r:.obile truck service betwee:l. Se.::l Fr~cisco a.nd. Oe.kle.:o.d, such 

service to be li~ted to the t=ansportatio~ or property consigned 

to it by California !{.otor Z~ress, :.to.., end 'between tcr:!linals o! 

said Express Company only; and 
IT IS EZREBY ORDE?ED that a certiticate ot ?u·olic oon-". 

ve:c.:i.e!lce and necessity thereto::: be s':::J.d the ze.::.e hereby·is'granted 

to Calitornia ~otor T=~spo=t Co., Ltd., via the terries ot the 

Southern Pacif~cColden Gate 'Ferries, Ltd., and $ubjeet to the.tol-
.... 

lo~~g co~~itio~$: 

1_ A:p:plic~t shall ""lthin',ten (10) c.ays from d.ate 
heroof" ~ile with this Commission its acce~t~co or the 
certificate herein gr~ted, stipul~ting in said accept-



• 
ance that the eertitice.te is e.cccl'ted., not as a "Cew or 
sepa=ate certificato, but as en 0ztonsio~ ~d e~arge­
:ent o! its ri~~ts as grcnt0~ oy Decision No. 22274 on 
Application No. 16027, and all ~endmer.ts t~ereto, and 
SUbject to each and all the limitations, restrictions ~d 
conditions contained in said Decision :\0. 22274, or as 
amend.ed, and teet the grant herein is consolidated there-
with. 

2. Applicc.nt shall ~i~e ".'rlth the Com:aission copy ot any 
or all cont=s.cts entered i:o.to 'oy it vri th Calitornia Moto:-
Exprcss~ Ltd., coveri~s services euthorizod herein, at least 
ten (10) days cetorc any serVice, as herein authorized, is 
begin. 

3. Applic~t is not a~ttorized by tce grent herein to 
render pic~up or deliver,y scryice in the City ot Oakland, 
the operati~g right herein gr~ted authorizing service only 
between main te~l depot:;; of Ce.li!'or.lie. ~!oto:- Express,,!.td. 

4:. T:c.e.t "111 thi:::. twenty (20) dos's :'rom. d.ate b.e=eo~ ap,lica::.t 
shall 1:'11e with the Railroad C'o:t!ll:issio::::. taritts, by e.:.::.end-
~ent 0::- reissue of its C.R.C.;No. 3, ot~ectivc Doce:cer 5, 
1932, ~d sUl'p10~cnts t~ercto, to co~~o:.m to the certificate 
herei:l granted. 

5. A?plic~t shall tile, in duplicate, ~~d make etteetive 
'Hi thin e. pe!"iod ot not to exceed thirty (30) Cays atter the 
et1"ective date ot this order, o~ not less the.:. !ive days' 
notice to t~e Commission and the public, time schedules cove::--
~g the serv,ice he::-ei::l authorized in a tom satistactory to 
the'Rai1:oad Co~zzio::l. 
6. The rights ~d ?rivileges he~ei~ authorized ma7 not be 
discontinued 1 sold, leased, transter::-cd ~or assigned u:less 
the written consent 01" the Eailroad Commission to such dis-
con!inuance, sale, lease, transte:-, or assi~ent has ti:-st 
been. secured.. 

7. No vehicle ~ be operate~ by a?plicant herein unle~s 
such vehicle is o.~ed by said e.p~licant or is leased by ~~ 
under e. con.tract or asree~e::lt on e. oasiS satisfactory to the 
?~ilroad Commission. 

For all other pur~oses the ettective date 01" this C=der shall be t~~nt7 

(20) dcys trom the date hereot. 
Dated e.t San Francisco, Ce.liforl:.ia, this .Jc:«d day 

1935. 
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