pecision Xo. AO413.

BEZFORE THE RATLROAD COMMISSION OF TEE STATS OF CAI.IFORKI.A.
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A. GALLI FRUIT CO., (L Lﬂ l@’ SR Ei.,

Coxpleinant,
vs. Ceee No. 4064.

SOUTHERN PACIFIC COMPANY,

Delendexnt.

BY T=E COMMISSION:

..,y' compleint filed September T, 1935, compleinant, L. Gelll

I‘ru*t Co., & corporatlion, alleges thet the chearges collected dy Cefend-
ent, Southern Pacific Company, o & carload shipmeat of I eg.h vegetablos
trensported from Brewley W Oakland on or sbout Jazuery 22, 1934, were
unjuss end unreesoreble in Tiolation of Sectiom 13 of %he Pudiic Teil~-
s1+ies Act, and discrimlinatory 2nd preferentisl iz violetion of Section
19 of the Lct. On October 21, 1935, complainent withdrew Its allegt=
xion of violetion of Section 19 of the Acta

Repexration only is soughte

Compleinent gvers that cetendeant hes generelly maintained
rates not in excess of Cless C on seosh Truits cad vegetebles trancpoT -
od between Caiifornie poirnts, and gonte:ds thet the restrictioa in South-
ern Dacific Compexny's Texiff 712-C, C.R.C. 2849, withholding Class C
nreting between the points involived in 4his proceed.ing’ms veiust and

urreesoneble. The saxme issue was raised in Case 3515, 4. levy and J.




Zentaner Co. ot el. vs. Soutbern Pacific Company, wherein by Decision

26948 of April 16, 1934, the Comission found foxr the complainants.

Deferdent ras edmitteld the ellegations of the complaint as
exended, and has expressed Lty willircgness to reparate 1o the dbasis of
the Class C rate. Therefore, under the issues as they now stend a
formal hearing will not be necessary.

Upon consideration of 2ll the facts of record emd of the
Comxrissionts Declsion 26948 supra, we are of the opinfion and Lind thet
the cherges assessed and collected on the shipmernt of fresa vogetables
involved in this proceeding were unjust and uxareasonadle to the oxtent
+het they exceecded %the cherges which would heve accrued had the conlem-
poraneous Class C rate of 55 ceats per 100 pounds been assessed; thal
compleinent made the shipment &s deseribed, peid and dore the cherges
thereon, and is emtitled to reparation withouv interest. Complainant

specilically weived the payment of interest.

QR2ZZR

is cace being at Lissue upon complelint and answer on file,
full investigation of the metiers aad vaings involved having been hed,
and dasing this order oz the tindings of Zact axd the conclusions con-
refned in the opinion which precedes this order,

TT TS EEREEY ORDERED that defencant Southern Paciflc Company
be pnd it is hewedy authorized and aimected to Tesund to complainant
4. Gelli Fruit Co., without Iinteres?y, ali cherges collected ICr the
trensportation of the snipment fnvolved in 4ais proceeding in excess
of those found reasonable Iin the opinfion walck precedes this order.

Dated =t Sean Francisco, Californie, wmis Fuerr day of Decen-

ber, 1935.

CommLssLonels.




