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Decision No.

EEFORE THEX RATIROAD COMMISSION OF TEE STATE OF CALIFORNIA

In 4he Matter of the Applica-
+Zon of QLIVE L. XELIZR Lor
e Motor Carrier Treausporie-
tion Ageat's License.

Application No. 20159.

g. E. Morris for Applicaxnt.

Orle St. Clair and Howard Day fox
Passenger Cerriers' Assocletion, Protestext.

Robert Eremmen and Wm. F. Brooks foxr

The Atchisoz, Topeke and Sente Fe Relilwey,
Protestant.

BY TE= COMMISSION:

OPINION AND ORLER

Applicant seeks a motor carrier transportation agent's
license utnder Chapter 390, Statutes of 1933. The license, as
epplied Zor, is to be used solely for the sale of transporvation
o be conducted by Relpk Xeller, husbend of epplicent. Ralph
Xeller holds no certificate of public cornvenience and necessity
grenting him euthority to conduct any highway common carxriage In

California. Ee proposes to operate, at San Francisco,

"a motor sedan passenger service, carrying
passengers for coxmpensation, dut wko will not o
or operete between fixed termini, or over any reg-
uler route, but who proposes o carry sald pessez-
gers %o eny point in seid State, at any hour, and
over any route desired, having no fixed time of
departure or arrival, or fixed route of travel."




A public hearing thereon was conducted by Exzeminer Willlems
et Sen Francisco. The xatier was submitted on briefs which have
been filed.

Sectiorn 6 of Chapter 390, supra, provided:

"o license shall be issued to en appli-

cent when, with or without heering, the Rall-

road Commission shall determine (I} that ep-

plicent is not a it and proper person o recelve

the seme, or (2) the motor carriers for whom &p-

plicant proposes to sell transportetion have not

complied, and are not then emd there couplying

end &6 not propose to comply, with the State

and/or Federel lews, end/or all gemeral orders ol

the Rallroad Commission of the State of Califorzia,

applicable to the operations of seaid motor cexrier."

Applicent, Olive Xeller, testified that che intends %o
sell trensportation solely for Relph ZXeller, in the lodby of <the
Grend Hotel, No. 57 Taylor Street, San Franclisco. Mxs3. Leller
testified she had "never 30ld tickets.™  Asked If she "had not
sold passage” Urs. Zeller replied: "o, I have never sold any-
thing.”

Relph Xeller, celled in behalf of applicent, testified
. that he had deen driving 2 vehicle for Benjamin Franklin Lines,
operating as an interstete cerrier nnder cortificate of registire-
tion issued by this Commissior, over a route vie Santa Berders,
Los Angeles, Sen Diegeo, EL Centro and Mexicelsd, in the Republic
of Mexico, and to Arizone points. Zoller also testified In
enswer to & question as to whal other business re had been Iin:

myell, wildcatting once in a while.m
He also testified, directly, that he would operate without fixed
route, or termini, "load my own eguipment, run when I wazt to exy
plece in the State.” Pnotographs, taken on July 3i, 19335, show-
ing witness loading passengers +or 4rensportation in his Limcoln

Sedan “or Los Angeles, were Ldemtified by witness (Exhivit No. 1).




Passenger movements would be made "under a mileage
charge;™ +that the mileage would be 8 or 1O cénts per passengexr
end that "to go to Los Angeles it would be five dollers.”

When his attention was called %o the Lact that 10 cents per pas~
zengor mile, between San Francisco and Los Angeles, would mean
a single faere of $40 or more, witnoss answored that he would
collect that amount for eight passengers; that he would not
take one passenger fox £5 dut womld require a minimum of foux
passengers, dbut would mot tramsport more thexn four for the saume
amount. On cross examination the witness testilied he would
transport passengers for Santa Zerbera and Los Angeles.on the
same vehicle, "at Five Dollers apiece.”™ Also thet the fere
for a single passenger getting off at Salinas would be "about
$1.50.7 The record presents the proposed operation of Keller
as ome to be conducted on demend of four Or ROTO passengers,

between any deéignated points, at a rate of fere per passenger.

Section 502 of the Public Utilities ALct provides:

rAny act of transporting or attempting %0 trans-
port aumy person or persons dy 3tage, auto stege,
or other motor vehicle upon & public highwey of
this stete between two or more points znot both
within the limits of a sizgle Incorporeted c¢ity,
town or ¢ity exnd county, where the rate, charge
or fare for suchk transportation is computed, col-
lLected or demexnded on an individual fare dasis,
shall be prestmed to be 2n act of operating as &
pessenger stege corporetion within the meaning of
this act.”

I+ 45 clear from the record thet Relph Kellex is nmot
proposing to comply with state law In that he Iintends to trans-
port pessengers over the public highweys in & menner repugnait

£o the sbove quoted provisions of Section S0F of the Public

Ttilities Aét, and without proper certificate therefor or at all.




Testimony wes also p?esenzedJalleging deeclings of
epplicent. Zdgar E. Dovglas testified Mrs. Keller in Jume, 1935,
tolé him she would arrange for transportation for him detween Sex
Francisco and Los Angeles and thet the feroe would be $5. Witzess,
en employe of Passenger Carriors® Assoclation, 41d not complete
arrengements. Similar testimony was received Irom Albert IZ.
Thompson, who quoted M»s., Xeller as stating that two vehlcles
{sedans) left San Francisco daily at 11:00 a. m. and 5:00 p. m.

Etta Ross, also employed by Passenger Carriers’
Assoclation, testified she dealt with Mr. Xeller at the Grand
Hotel sxnd received the same information as to transport;tion end,
in addition, a card on which ME. Zeller wrote hiz name, to faclil-
itete further comtect. The card advertised "fast Sedan Sexvice,
licensed, twice daily, imzurance” and also gave the addreéses and
tolephone numbers of the Mercer Hotel, Los Angeles, and Granéd Hotel,
1p San Francisco. Witness &id not deal with Mrs. Lellex.

Vergueritve leusch related separate dealings with Mr. and

¥rs. Xeller at the Grand Zotel, by which she. was provided with trens-

vortation to Los Angeles August 7,.1935. She paid a fare of $s
_ and “he vehicle was driven-dy one Branasford; bthere were six péssen~
gers, including witness. The trip was made vie Modesto and Fresno.
Tares were not collected mntil The vehicle reached Fowler at mid-
aight. Wivness was delivered in Loz Angeles.

Neith@r the epplicant nor Yr. Xoller male any effort o
wofuto the tostimony of these witzesses.

Applicant's counsel consends as to Ralph Xeller that
nirrespective of whkat this witness' derelictions mey have been
4n the past, he has stated hove-wsat he proposed to a¢ in the future,
which ig the only thing we arxe concornod witk.”

Brief in behal? of applicant is based on the theory gquoted

and contends this Coxmission nae no Jurisdiction over the cheracter




of operetion outiined by Ralph XKeller. This outline, fairly
consldered, presents a continuvence of "wildcat” operations (pexr
capite fare, service to intermediete points and other attridutes
of gervices for whick Section 507 pleiznly reguires certificatior),
through the granting of e licensé to applicant, if she be found
£i% and proper. There is enough iz the record to cast serious
doubt on her fitress as the uncontradicted tests fmony (except for
her denial that she "over sold anything™) £s thet che answered
inguiries at the Grand Hotel, quoted rates end made arrangenents
for the treazsportailion conducted by her husbend. This trans-
portatlon sdmitted by him to bYe "wildecatting,” was not in connection
th Bonjemin Frenklin Lines. While it ic true that Relph Xeller

13 not now an applicant vefore the Commission the license sought

hereln is limited to the operation he proposes to conduct and for

his benefit only.

Ve, therefore, basing ouvr Lindings oz the record present-
¢d, f£ind as a fact thet (1) appiicant has offered Zor sale and has
negotiated to sell transportation over the »ublic highweys of this
State, without first ovtaining license to perform such service; and
(2) tha® trhe motor carrier for whom epplicant proposes to sell trans-
porvavion hes not complled, axnd does not propose to comply, with the
State laws, and/or all General Ordexs of the Railroad Commissioxz,
applicadble to said motor carrier; and, besed upon the foregoing find-
ings,

IT IS EEXREEY ORDERED the applicatiorn be and the same hereby
iz denied. =~

Dated at San Francisco, Caliro“nia, this /L dey of
Decenber, 1935.
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