
') r·, .~ '! .~ Decision No. __ ':.-."' _\')_' _" '"_;_-1_ 

In the ~Atter ot the Application ot 
:a:OL'vmS WARE:HO'OSE CO., 

a corporat1on~' to pttrche.se trom Ham-
mond Lumber Company, e. cOr:Poration, 
tV/o =eg1stcred Pub~1c Grain Ware-
houses and Equipment, situated at 
Oxalis, Frosno County, (..;al1t'ornia, 
and at South Dos Palos, Merced County, 
Califol'Ilia; and to purchase !rom 
MillEr & Lux Incorporated, a corpora-
tion, a registered Public Grain Ware-
house, now being operated by lumber & 
Supply Co., Inc., a corporation, and 
the Equipment therel:c., situated at 
Firebaugh, Fresno County, Calitorn1a; 
~d to make, execute and deliver its 
Promissory Notes secured by ~ortgages 
as part pa~ent tor said properties; 
and to issue and sell its sl:ares or 
Preferred and Common Capital Stock. 
In the Matter ot the Application ot 

!.f.UM & .ANGLE ImJrB!3. COMPANY, lTD. , 
a corpora tion~ to sell~ at:.d Ha:z:mond 
Lumber CO:o.p8::::1', a corporat10n~ to 
purchase, and thereupon to sell to 
Holmes "Jarehouse Co., a corpora.tion, 
two registered Public Crain Ware-
houses and Equipment, situated at 
0:x.a11s, Fr03:l0 County, California, and 
at South Dos Palos, 'Merced County, 
California. 
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OPINION 

Application No. 20278 

Appl1c~t10n No. 20284 

~Ae abovG entitled applications 1nvolve the transfer or 

public utility warehouse properties to Holmes Warehouse Co.~ a new 

corporation, and the issue bY' Holmes 'Werehouse Co. ot stock and notes 

an4 the exec~t10n ot a mortgage in the ~ounts and tor the pu.-,oscs 

hereinatter stated. 
It appears that Holmes Warehouse Co. 13 a co:poration or-

ganized by G. C. Holmes under the laws ot the State or Calirorn1a 

on or about October 25, 1935 ~or the purpose ot engaging in the 
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business ot storing and warehousing grain, rice and other commodi-

ties. Under its Articles ot Incorporation, Holme~ Warehouse Co. 

may engage in other business ac~ivity. 
At this time it proposes to purchase certo.1n warehouses located 

at OXalis and Firebaugh in ]'resno County and at SO'Clth Do3 Palos in 

Uereed County, on the tollowing terms and eond1tions:-

OXA.I.IS WA.R'ZErOUSE: 
caSh .. .. . . • . • . _ . • •. •••••.. .$2,500.00 
Note, one year 6~ interest secured by 

mortgage .. • • .. • .. . • • •• 21500.00 
Tot~l purchase price •••••••• ~5,606.o~ 

SOUTE: DOS PAI.OS WABEHOOS:E: 
6ash. . . . .. . .. . . .. . . . . . . . . .. 
Note~ one year 6% interest secured by 

mortgage .. • • .. .. .. .. .. .. • .. 
Total purchase pnce ...... 

FIREBAUGH 7:AP:s:nOUSE: 
CasE .. .. .. • .. • .. • • • • .. • • .. • • .. .. 
Contract-3 installments ot $500. each pay-

able Nov. 4th aIlllU.e.lly commencing 
Nov. 4, 1936 • .. • .. .. • • .. .. • • .... 

Total purchase price. • • 

~2,500.00 

2,500.00 :i5 t ooo.o6 

$ 750.00 

The 0Xa11s and South Dos Palos warehouses heretotore have 

been owned and operated as public utility warehouses by Ma~ & Angle 

I;a:rzi'oer Company, Ltd. In order to liquidate certain indebtedness 

that compeJlY' has arranged to transter the two properties to He.:::mond 
Lumber Comp~y at a consideration ot ~5~OOO. each. The latter com-

pany, in turn, has entered into an agreement to transfer the proper-

t1es to G. C. Ho~es or his no~nee, tor a total consideration ot 

$10,000. payable ~5~000. in cash and $5~000. by e procissory note 
payable 

payable one year atter date with interest/semi-annually at the rate 
ot 6% per annum, secured by a tirs~ mortgage, a copy ot which is 

tiled in Application No. 20278 as Exhibit wFw. 

The Firebaugh warehouse is owned by Miller & Lux, Incorpora-
ted, but has been operated by ~ber & Supply Co.,Inc. as a public 

utility W8.l"ehouse, under a lease a:rrangemeut ter.n1nat1ng on tray 3l, 



1936. The applications show tllat Miller & :Lux, Incorporated has 
agreed to sell the Firebaugh warehouse ~ 8l'ld certain u.tJ.j::nproved real 

property to G. C. Holmes tor $2,250.00, payable $750.00 1n cash e.nd 

~1,500.00 under the ter.=s or a contract in three equal yearly inztall-

mente, commencing one year atter date, vnth interest at the rate ot 

6% per annum. lumber & Su~ply Co.,Inc., the present lessee or the 

warehouse, has agreed, upon ter:n1ne.t10n ot its lease~ to transfe:- its 

warehouse business at Firebaugh to Holmes Warehouse Co. 
Under the plans shown in the application the purchaser will 

be called upon to pay $5,750.00 in cash in acquiring the three ware-

house"ouild.1:ngs and will inCUl" indebtedness or $6,500.00~ a total pur-

chase price ot $12,250.00. We are advised by G. C. Ho~es that he 
estimates the present value ot the phjsical properties at $16,925.93 

and that approx1mate1y $2,250.00 must 'be expended forthwith tor im-

prov~ents and additions to the buildings and tor new equipment. 

G. C. Holmes has designated Holmes 'V{erehouse Co., a. corporation, 

as his nominee to take possession or the three warehouses from Ham-
mond !.:ember Co. ~d. !'/ziller & I.u%, Incorporated. Arrangements have 

'been made whereb,. Holmes ;'fal"ehouse Co. will issue 80 shares of its no 

par common stock at $lOO.OO a share, a total ot $8,000.00, to G. C. 

Holmes to re1mburse h~ tor the cash payments 0: ~5,750.00 to the 
present CWnlers 0: tho properties and tor the $2,250.00 expended, or 
to be expended, tor the ilnprovements and additions, and will execu.te 
the mortgege, notes and contract in evidenoe or the deterred payments. 

Tc provide working capital the corpo~tion asks permission to 
issue and sell SO shares ot preterred stOCk, which has a par value 
or $100.00 a share, at par, tor cash, mek~ a total or $5,000. The 
Art1cles or Inco=poration or Hol=es ~arehouse Co. prov1de that the 
preferred stock will carry cumulative dividends at the rate ot 7% 
per annum, payable ~1-aDnuel17 or at such other intervals as the 
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Board ot Directors may from t~e to t~e determine and that the pre-

ferred stock will be non-voting except 1n the event cumulative div1dends 

on such stock sh:lll "oe 'Wlpaid, in whole or in :part, tor e. period oot 
two years, in which case, and tor 30 long a period as eJly such cumula-

tive dividends are 1n arrears, the holders of preferred share~ shall 

be entitled exclusively to notice ot shareholders' meetings and ~
clusively to voting rights. 

We do not believe the holders or preterred stock 1n the event 
they recoive no dividend should be required to wait two years betore 

they can participate 1n the management ot the company's aftairs. The 
Articles ot Inco~o=ation or Holmes ~arehouse Co. should be ~ended 

so as to require said corporation to pay dividends on its preterred 

stock semi-annually and that it any semi-annual dividend is not ~aid, 

the holders or the preferred stock shall have the riSht to vote tor 

any and all purposes, such right to vote to continue until all cumu-
lative dividends have been paid. The holders of preferred stock need 

not 'be given the exclusive right to vote, du.r1l:lg the per1o~ they re-

ceive no dividends. But they should be accorded the same voting 

rights and privileges as are g1ven to the holders ot the co~on stock. 

The order herein will provide that the authority herein granted to 

Holmes W8.l"ehouse Co. to 1ssue preterred stock will not become effec-

tive until it has tiled with the Commission an ~endment to its 

Articles ot Incorporat1on givi:g t~e holders or preterred stock the 
right to vote it and when it tails to pay dividends on said stoc~ 

ORDZR 

A.pplications having been tiled w1 th the Railroad Commission, 

as 1nd1ce:teo. ill the t'oregol:o.g o~1:c.1o:c.. and the Comm.1ss10n being or 

the opinion that these are not matters in ~eh ,ub!ic hearings are 

necessary, that the requests of applicants should be granted, as 



herein provided. and. t:cat the money, property or la.bor to be pro-

cured or paid. to': tllrough the issue 0": the stoek end. notes herein 

authorized is reasonably required tor the purposes s,pec1t1ed herein, 

and that the oxpenditures tor such :purposes ere not, in whole or in 

part, reasonably chargeable to operating expenses or to 1neome, 

l. 

IT IS E3RE3Y ORDERED as tollows:-
~ber 

Y.e.lm & .Angle/Company, Ltd. may, attar tho etteet1ve date 

hereof and prior to June 30, 1936, sell to Bazmond lamber 

Comp~ the warehouse properties at 0xa11s and South Dos 

Palos noW' operat~d by them and. referred to in the forego1ng 

opinion and in Application No. 20284. 

2. Ra.::m:lond lumber Company may 1:1 turn, on or barore June 30,1936, 

sell said warehouse properties to Hol=es Warehouse CO. 

tor $10,000.00, payable as 1~d1eated 1n t~e toregoing 

opinion and 1n Application No. 20278. 

3. lumber & Su:pply Co. Inc. may, atter the etfect1ve date hereot 

ane. prior to June 30, 1936, transfer its wal"ehouse busi-

ness in the Firebaugh warehouse properties, reterred to 

in the foregoing op1n1on e.nd 1:1 ~pp11eation No. 20278, 

to Holmes Warehouse Co. 

4. Me.lm & .Angle I.ul:t'ber Company, Ltd. and Lum'ber &. Supply Co. Inc. 

upon tran3ter o! t~e warehouse properties and. 'business at 

OXalis, South Dos Palos and. Fire ba.ugh, may discontinue 

their public utilit7 warehouse o~erat1ons at those pOints, 

provided such warehouse operetions are undertaken by ~~es 

";e.reho'O.se Co. 

s. :S:ollnes Warehouse Co. in :part payment. tor the properties reterred 

to 1n these proeee~ings and tor the improvements and ad-

ditions aggregating $2,250.00 to be installed by G.e. 
Holmes, may issue, atter the etteetive date hereot and 

prior to June 30, 1936, _. to G. C. HOlmes at $100. 



e. share, ::lot exceooing eo sheree o'! its eOtmlon eapital 

stock. 

6. Holmes Warehouse Co. 1n turther payment tor said properties 

mer, atte::' the ettect1 ve de. tel:.ereot and prior to June 30, 

1936, exeeute e. mo:"'tge.ge su'bstent1e.lly in the seme tom. 

as that tiled with Application No. 20278. as EXhibit "Fw, 

and issue its promissory note in the prineipel amount ot 

$5,000.00, paya'ble one year atter date 0: issue with in-

terest at 6~ POl" annum. and execute an agre~ent with 

W..111er &. Inx, I:lcorporc.ted~ :prov1~1llg tor the payment ot 

$1,500. in tbroc rumual i:tl3te.llment8 eo::ameneing November 4, 

193&; provid.ed the.t the anthori ty here1n gro.nted to execute a' 

mortge.ge:. is to':: the ;purpose ot this proceod.~ only. 

and is granted ~sotar as this Commission has jurisdiction 

under the terms ot the Public Utilities Act, and is not 

intend&d as an approval. ot said mortgage~. as to such other 

legal requ.irements to which said mortgage:. may 'be subject. 

7. Holmes Warehouse Co. may, a'!ter the ettective date horeo! and 

~rior to June 30, 1936, issue and sell 50 Shares or its 

preferred stock at $100. a share and use the proceeds 

'tor working capital. 

8. YJAl:m & Angle Lumbe:- Co:npe.:lY, Ltd. and Holmes Warehou.se Co. 

shall join in common su.pplement to its tariffs on tile 

• .. 11 th the Railroad CO::mUss1on in the neme or Y..alm. & Angle 

Lumber Company Ltd., nen:1ng rates tor wa:rehous1ng at 

Oxal1s and Sou.th Dos Palos, said Malm & Angle tumber 

Compenyo 7 !.td. 0:0. the one hand wi th~e.w1ng and Hol:mes 

Warehouse Co. on the other hand adopting and establishing 

as its own said taritrs and all effective supplements 
thereto. 
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9. Lumber ~ Supply Co. Inc. and Rolmes ·Jjarellou.se Co. shall 

join in common supplement to the taritts on tile 'With 

the Railroad Commission in the name o~ Lumber ~ Sup-

ply Co.,Inc., nac5ng rates tor warehousing at Fire-
baugh, said luQber & SUpply Co. on t~e one bend with-

drawing and RolJne s "Jarehouse Co. on the other he.lld 

adopting and establishing as its own said te.ritt~ end 

all et~ect1ve supplements thereto 1nsotar as they neme 
rates e.t Firebaugh. 

10. Romes 77arehotlse Co. shall keep such record o~ the issue o-r 
the stock ~d notes herein authorized and 01' the dis-
pOSition ot the proceeds, as will enable it to tile 

vti thin thirty (30) days attar such issue, a veritied 

report~ a.s req,uired. by the terms ot the Ra.1~oad Com-

mission's General Order No. 24, whioh order, 1nso~e.r 
as applicable, is mede a part ot this order. 

11. The authority herein gr~ted to execute a mortgage, issue 

a note and enter into an agreement tor t:lle pay.c.ent ot 

$1,500. to Y~ller & tax Incorporated will ~ot become 

ettect1ve until Holmes Warohouse Co. has pai~ tho 

:i~ tee prescribed by Section 57 ot the Public 

Utilities Act, wh1ch tee 1s Twenty-five($25.00) Dol-

lars; the authority herein granted to 1s$ue preterred 
stock will not become effective until Holmes Ware-

house Co. has tiled w1 th t he Commission a copy or 
an amendment to its A-~1clez ot Incorporation re-
quiring the said Holmes Warehouse Co. to pay the 

dividend on its prererred stock s~i-annuel17 and 
pe~itt1ng the holders ot t~e prererred stock ot ~a1d 

Holmes Warehouse Co. to vote tor anY' and all ;P~se8 
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ill the event e:J."1 or said scmi-8DD.ue.l di v1dends are not 

:paid, said right and privilege to vote to eontinue until 

all cumulative dividends on said pre::"ened stock bave 'been 

paid; in other respects the authority herein granted will 
beeome etteetive upon the date hereot. Ir:-

~ DAT'ED at San Fre.nc1sco, Ca11::"or:J.ie., this I ~ day 

If 'Yo: December, 193t ~. y - \ ~-___ a~ 
.... 

Com:nssioners. 


