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Decizion No. S I

BEFORE TEE RATIROAD COMMISSION OF TEXE STATE OF. CALIFORNIA

In the Matter of the Application of )

EOIVES WAREZEEOUSZ CO., )

e corporation, to purchese from Ham- )

mond Iumber Company, & corporation, )

two registered Public Grain Ware- )

houses and Zquipment, situated at )

Oxalls, Frosne County, California, )

and at South Dos Palos, Merced County, )

California; and to purchase from }  Applicetion No. 20278

Mille & Tux Incorporated, & coIpora- )

tion, & registered Public Graim Ware- )

house, now bdeing operated by Lumber & )

Supply Co., Inc., & corporation, and )

the Zquipment therein, situated at )

Pircbaugk, Fresno County, Californis; ;
and to make, execute and delliver its

Promissory Notes secured by Mortgages )

as part payment for said properties; )

and to issue and sell its shares of )

Preforred and Common Cepital Stock., %

)

)

)

)

)

)

)

)

)

)

)

In the Matter of the Application of

MAIM & ANGLE IOMBER COMPANY,LID.,
a corporation, to sell, axd Haxmond
Lumber Compexy, a corporation, %0
purchese, and thereupon to sell o
Eolmes Varechouse Co., & corporation,
two registered Public Crain Ware-
houses snd Zquipment, situated at
Oxalis, Fresno County, California, and
at South Dos Palos, Merced County,
Californias

Application No. 20284

BY TEE COMMISSION:

O2PINTION

The adove entitled epplications involve the transfex of
public utility warehouse properties +o Holmes Warehouse Co., & new
corporation, and the issue by Holmes Warebouse Co. of stock and notes
end the execution of a nmorigage in the amounts and for the purposes
hereinafter stated.

It appears that Holmes Warehouse Co. 12 a corporation or-
genized by G. C. HEolmes under the laws of the State of California
on or about October 26, 1935 for the purpose of engaging in the

le




business of storing and warehousing graim, rice and other commodi-~
ties. Under 4its Articles of Incorporation, Holmes Warehouse Co.
may engage in other business activity.

At this time it proposes to purchase certain warebouses located
at Oxelis and Firebaugh in Fresno County and at South Doz Palos in

Merced County, on the following terms arnd cordltions:-

OXALIS WAREEQUSE:
C&Sh - - » - - - L] -$2,500-00
Note, one year 6% interest secured by

MOTTVEZAEE o v o o o o « o o o o 2,500.00
Total purchase PricCesececss 551566756

SOUTE DOS PALOS WAREHOUSE:

C&sh - - - - - » - - - - L ] - - L J L ) - - - - - $2’ wo .oo
Note, one year 8% interest secured by

MOXLZLEO o o o o o ¢ o = o« o o 2,500.00

Total purchase price . . . $5f363733

FIREBAUGE WARTHQOUSE:
CaSh Ll - - - » [ ] - - - - L J L) - L ] - L - - - $ 750 - oo
Contract=3 installments of £500. each pay-
able Nove 4t annuclly commencing 156000
\ ov - 4 1936 L J - - » - L J L J - - - - L J - L
’ Total purchase price. . . $2,250.00

The Oxalis end South Dos Palos wareaouses heretofore have

been owned and operated as public uwtility warehouses by Malm & Angle
Lumber Company, Ltd. In oxder to liqulidate certaln indedbtedness
that company has erramnged to traunsfer the two properties to Hammond
Lumber Company at a consideration of £5,000. eack. The latter come-
pany, in turn, has entered into an agreement to transfer the proper-
ties %0 G. C. Holmes or his nominee, for & total consideratior of
%$10,000. payadble £5,000. in cash and $5,000. by & promissory note
payable one year after date witkh inte?gggyigmi-annually at the rate
| of 6% per annum, secured by & Lirst mortgage, a copy of which is
filed in Application No, 20278 as Exhidit "Fv.

The Firebaugh warehouge is owzed by Miller & Lux, Incorpora-
ted, dut has bdeen operated dby Lumber & Supply Co.,Inc. as a pudblic

utility warehouse, under a lease arrangement terminating on May 31,

om




1936. The applications show that Miller & Iux, Incorporateld has
agreed to sell the Firebaugh warobouse, and certaln unimproved real
oroperty o G. C. Holmes for $2,250.00, payadle £750.00 4in cash mnd
$1,500.00 under the terms of a contract in three equal yearly install-
ments, commencing one year after date, with interest at the rate of
6% per annum. Lumber & Supply Co.,IRc., the present lessee of the
warehouse, hes agreed, upon termination of its lease, To transfexr its
warebouse dusiness at Firebaugh to Holmes Warehouse Co.

Under the plans shown in the epplication the purchaser will
be called upon t0 pey $5,750.00 in cash in acquiring the three ware-
house- buildings and will incur indedtedness of £6,500.00, a total pur-
chase price of $12,250.00. Ve are advised by C. C. Holmes thst he
cstimates the present value of the physical properties at $16,925.93
and that approximately $2,250.00 must de expended forthwita for inm-
provements and additions to the buildings and for new equipment.

Go C. Holmes has designated Eolmes Werehouse Co., a corporation,
as bis nominee to take possession of the three warenouses from Hame
moné Lumber COe. 2nd Miller & Lux, Incorporated. ATrangements have
been made wheredby Eolmes Warehouse Co. will issue 80 sheres of its 2o
par common stock at $100.00 a share, a total of $8,000.00, to G. C.
Holmes to reimburse him for the cash payments of $£5,750.00 to the
present owners oI tho properties end for the §2,250.00 expended, or
to be expended, for the improvements and additions, and will execute
the mortgage, notes and comtract in evidence of the deferred payments,

To provide working capital the corpozation asks permission to
issue and sell 50 shares of prérerred stock, whickh has a per value
of $100.00 a share, at paxr, for cash, meking a totel of £5,000. The
Axticles of Imcorporation of Holmes 7arehouss Co. Provide that the

preferred stock will carry cumulative dividends at the Tate of 7%

per amnum, payable semi-annmuelly or at such other Intervals as the




Board of Directors mey from time t0 time determine and that the pre-
Terred 3tock will bYe non-voting excedt in the event cumulative dividends
on. such stocx szhall be unpald, in whole or in part, for a period of
two years, in which casze, and for 30 long s period as any such cumulaw
tive dividends are in arrears, the holders of preferred shares 3hall
be entitled exclusively to notice of shareholders? meetings and ex-
clusively to voting rigats.

We do not believe the holders of preferred stock in the event
they recelve no dividend should be required to weit two years defore
they can participate in the management of the company's affairs, The
Axticles of Incorvoration of Bolmes warehouse Coe shoﬁld be smended
80 a3 %o require said corporationm to pay dividends on its preferred
stock serdi-amnuslly end that 1f any semi-annual dividend is not paid,
The holders of the preferred stock shell heve the right to vote Tor
any and all purposes, such right to vote to continue until all cumi-
lative dividends have been pald. The holdors of preferred stock need
Dot be given the exclusive right to vote, during the period they re-
celve 1o dividends. But they should be accorded the same voting
rights and privileges as are given to the holders of the cormon stoCke
The order herein will provide that the authority herein granted to
Holmes Warehouse Co. t0 issue preferred stock will not become effec~
tive until it has filed with the Commission an amendment to 4its
Axrticles of Incorporation giving the holders of PreZerred stock the
right to vote 1f and when it fails to pay dividends on said stock.

ORDZER

Applications having deen filed with the Railroad Cormission,
a3 Indicated in the foregoing opinlon, and the Comm’lssion being of
the opinion that these are not metters im which Public hearings are

necessary, that the requests of applicants should be grented, as




herein provided, and that the money, property or labor to be pro-
cured or paid for through the isswe of the stock and notes herein
guthorized is reasonably required for the purposes speciriod‘herein,
and that the oxpenditures Ior such purposes are not, in whole or in
part, reasonadbly chargeadle to operatigg expenses or to inconme,

IT IS EEREZY ORDERED as follows:-

Tumber
l. Malm & AngfoﬁCompany, Ltd., mey, after the eXfective date

hereof end prior to June 30, 1936, sell to Haxmond Lumber
Company the warehouse properties at 0Oxalls and South Dos
Pelos now operated by them and referred to in the foregoing
opinion and in Application No. 20284.

Hamrmond Iumber Company may ik turn, on or dbefore June 30,1936,
gell sald warelhouse properties %o EHolmes Warehouse Coe
ror $10,000.00, payadle as indicated in fhe foregoing
opinion and in Application XNo. 20278. _

Iumber & Supply Coe. Inc. may, after the effective date hereo?
ané prior to June 30, 1936, transfer Lts warehouse busi-
ness in the Firebaugh warehouse properties, referred o
in the foregolng opinion and Iz Application No. 20278,
to Holmes Warehouse Coe

Melm & Angle Lumber Company, Ltd. and Iumbder & Supply Co. Inc.
upon transfer of the warehouse properties and dusiness at
Oxalis, South Dos Palos and Firedbaugh, may discontinue
their pudlic utility warehouse operations at those points,

provided such warehouse operctions are undertekxen by Zolmes

Tarehouse Co.

Se Holmes Warehouse Co. in part payment for the properties referred
to ir these proceedings and for the Improvements and ad-
ditions aggregeting $2,250.00 to be {nstelled by G.Ce
Holmes, mey issue, after the eoffective date hereof snd

prior to Jume 30, 1936, . .- %0 G. C. Holmes at £100.




e share, 20t excecoling 80 sheres of Iits common capital
3tock.

6. Holmes Warehouse Co. In Zurther payment for said properties
mey, after the effective date Lereof and priox to June 30,
1936, execute & mortgage substentielly in the seme form
as that filed with Applicetion No. 20278, az Txhidbit "Fw,
ané lssue its promissory note in the principal emounrt of
£5,000.00, peyzble one year after date of issue with in-
terest at 6% per enmum, and execute an agreement with
Miller & Iax, Iacorporated, providing for the paymeant of

$1,500. in throe axnual installments comsencing Novemder 4,

19365 provided thet the suthority herein granted to execute &

mortgege:. is for the purpose of this proceocding only,

end is grented Iinsofar as thls Commisslion has Jurisdiction
under the terms of the Fudlic Utilities Act, and is not
intendeld as en approvel of said mortgage:. as 1o suck other
legal requirements to which said morigage . may be subject.

7. Holmes Warehouse Co. may, after the effective date hereo? and
prior to June 30, 1936, issue and sell 50 sheres of its
preferred stock at $100. a sheare and use the proceeds
Tor working capitsal.

8. Mealm & Angle Lumber Company, Ltd. and Eolmes Warenrouse Co.
shell join in common supplement to its teriffs on file
with the Rellroed Commission in the neme of Melm & Angle
Lumber Company Itd., neming »etes for warehousing at
Oxalis end Soutk Dos Palos, sald Mhlm.&.Ansle Tumber
Compeny, Ltde oz the one hand withdrewizg and Holmes
nierehouse Co. on the other hand adoptirng and establishing
as its own sald tariffs and all effective supplements

thereto.
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9. Iumber & Supply Coe Inc. and Holmes Warehouse Co. shall
Joln In common supplement %o the tariffs on file with
the Rellroed Commission in the name of Lumber & Sup-
ply Co.,Inc., neming rates for warehousing at Fire-
baugh, said Iumber & Supply Co. on the one hend with-
drawing and Holmes Warehouse Co. on the other hand
adopting and esteblishing as its own sald teriffs and
all effective supplements thereto insofer ac they neme
rates at Firebeughe.

10. Eolmes Warehouse Co. shall keep szuch record of the issue‘or
the stock and notes herein authorized and of the dis-
position of the proceeds, as will enable it to 2ile
within thirty (30) days after such Lssue, a verified
Teport, as required by the terms of the Railroad Com-
mission's General Order No. 24, which order, insofer

&s applicedble, is mede a part of this order.
1l. The authority herein granted to execute a mortgage, Lssue

& note and enter Into an egreement for the payzent of

$1,500e to Miller & Iux Incorporated will 20t become

effective until Holmes Warchouse Coe has peil the
zinimum fee prescrived by Section 57 of the Pubdlie
Utilities Act, which fee i3 Twenty-rive($25.00) Dol~
lers; the authority herein grented to issue preferredld
stock will not become effective until Holmes Ware-
house Co. has £iled with the Cormission a copy of
an axendment %0 Lts Articles of Incorporation re-
quiring the seid Holmes Warehouse Co. to pay the
dividend on its preferred stock seni-anpually and
permitting the holders of tke preferred stock of said
Holmes Warehouse Co. to vote for any end all purposes
N




in the event any of sald semi-sanuel dividends are not
paid, said right ard privilege to vote to continue until
all cumuletive dividends on saléd preferred stock have been

pald; in other respects the euthority herein granted will

become effective upon the dete hereof.

ﬁ DATED et San Frencisco, Califoraie, this _/_ day
0

December, 1 33&

//’ b
WK/ZW,

ez il

Commissioners. ‘\




