Decision No. 2R4D2 .

BEFORE TIE RAILRCAD COMISSION OF TEZ

In the Matter ¢f Application of

SLAN JOSZ RAILROADS for authority

to oxtend ivs Sar Jose=Viillow Glen applicetion No. 20161.
motor coackh line to Willow Glen

Way in the City of Willow Glen.

arthur ¢. Saxe, for Burt V. Smith, Protestent.

BY TZZ COMMISSION:

In this gpplication Saxn Jose Rellroads requests

authorlity to make a short extension on 4its Sen Jose~Willow
Glen lotoxr Coach Line in Willow Glexn.

A padblic hearing was held ox Decemder 14, 1935,
by Exeminer Hunter, et which time the metter wes taken undex
submiscion.

Sen Jose Rellroads now operates, as parxt of its
local street transpontation systex, & motor coach line fronm
the dusiness secticon of the Civy of Saxz Jose to Willow Glen,
over various streets in the two citlies, under authority granved
by the Commission in Decision No. 28085, dateld Jure 28, 1935,
in Application No. 20010. Previous to the Inauguration of
thiz service In July of this year, San Jose Railroals served
this commurity by a zail line terminating at Linecoln and

Minnesota Avenues, Willow Glen. Sexvice on this rell line
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wee discontinued under authority granteld In the adbove

referred to decision. TFor convenience, in turning its
coeches at the Willow Glen terminzl, zpplicant operates
around the bdlock bounded by Uimnesota, Settle, lMichigan
and Lizcoln Avenuecs.

The district lyirng to the south of lichigan
Avenue i3 well developed es a residexntial section and
applicant has beexn petlitioned by zumerous residents 10
extend its terminel loop about & quarter of a mile souther—
17 to Willow Glen Wey. The City of Willow Glexn has 2lso
requosted this extension, as evidenced by Resolution No.
74, & copy oF waich Lis attacked to the application, axd
ras emended the company'ts franchise to include the streets
over waich operation is ktereln yroposed. Applicext zow
provides a 12 to 15 mirnute headway oz its Willow Glen dus
line throughout the dey oxnd estimatez that it cen operate
over the prorosed exterded lirze without disturbing Theze
neadways or adding additiozal equipment.

In Decision No. 27230, dated August 7, 1934, in
Application No. 19454, the Commission grazted & certificate
of public coavenlence and zececsity to Burt W. Smith, oper-
ating wcder the name of Alrmedexn Stages, Zor a restricted
motor bus sorvice between Sex Jose and Almaeden, passing
tkrougk the easterly portion of the City of Willow Glen.
Iz hiz epplication Mr. Smith proposed theat his route in
Willow Gler Ye by wey ¢ Minnesote avenue, Northerz Road,
Willow Glez Wey and Lincoln Avenuve. Sen Jose Rallroads,
however, objected to Almaden Stages operating througr the
1ntorsection of Willow Glen Wey and Lincoln Avenwes, axnc the

cortificate, as granved, routes the Almaden Stages DY way of




Pine averues, which iz somo 900 feet +o the south of Willow
Clen Wey. vher restrictions prohiditing Almaden Stages fron
performing certein local sexvices which would conflict witk
the operation of Saz Joce Rallroeds were elso izcluded in the
certificate on protest of San Jose Rallroeds.

Wr. Smith now objfects to the granting of the in-
stent application of San Jose Railrocads oz the ground that
by exvending itc operations oze guarter of e mile southward
to Willow Glen Way it will izvede torritory now sexrved by

is stage line and theredy atiract some of the business he
bas reretofore enjoyed, since Sax Jose Rallroaeds will be in
& position to offer a much more freguent service as well as
grant trensfers 10 its othexr lines iz the citiec of San Jose

and Sante Clara. Mr. Smith's service provides dbut one schedule

an hour Lrom 6:00 A.M. to 7:00 P.i., axnd has no transfer privi-

leges elozng its lirne or veyond its termizus in the dbusizes:
diztrict of San

The nearest point Yo vhich the operation of this
line of the San Jose Roillrocads will come to thet of Almedex
Steges is at the intersection of Willow Glen Way exd EILL
Avenue. The JAlneden Steges operates over Willow Glexn Way
©0 Junaita Avenue, waich iz some 400 feet to the cast o
4l Avenue. & second point at which.the proposed line of
Sexn Jose Relilroads nmigat attract patroas from the Almaden
Steges ic at Lincolz Avenue end Willow Glexn Way, this point
being about 900 feet rorth of the intersectlion of Pine Avenue
with Lincolr Avenue where Mr. Smith's dus turns W proceed
soutz along Lincolz avexzuc.

I+ appears that the proposed exteaslion would, %o

e limited extent, attract traffic from the Almadexn Stages o
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that portion of its line between Minmnesote Averue and Nortaerz
Road or tae zorth, cnd Lincoln Avenue cnd Pine Avenue on the
south.(l) There may 8lso be some diversion from the distriet
o the south of Pire Avenue, which is a zewly developed resi-
dentlel section of Willow Glen.

o 1929, at the recuest of the subdividers soush
of Pine Avenue, San Jose Rallroeds operated a subsidized dus
for a perliod of one year from the terminues of Lits »mil line
at Lircoln end Minnesobae Avenues soutlerly to the city limits
ol Willow Glen. Cextificate for thizs line was graanted by
Decision No. 15168 and by supplementael oxder in thet proceed-
ing, upon represzentation that the line would not pay operating
eXpences, avtirority to dissontizue the service wes granvted.

A review of this record zhows there iz a pudlic
demand exd neced for an Improved local transportation service
between “he developed portion of Willow Glen and Sen Jose.
The extension of applicant'’s line, as proposed terein, will
provide such sn Improved service, with transfer privileges
to the other lines of epplicent's systex. While Lt 1z true
that tais extension will wndoudbtedly atiract some traffic
from the line of the Almaden Steges, the Coxxission could
rot reasonsbly deny Willow Glex this ixproved locel streev
transportation service ox the grouvnd that the poxtion of the

city most bemelited by applicent's proposed extexnsion Is now

(1) Exhibvit No. 1 shows the Tesult of a tralfic check takexn

i 02 passenzers loadizg and elighting Irom the Almeden
Stages bus betneen Vinnoscta Avenuo snd Noxtherzm Roed,
ard Lincoln Avezue and Pine Avexuc, during & five~day
count bvetween Noverbher 20th and Decexber Sth 1935.

Tais count shows the +otel number of passengers acndled
per dey rarged from 12 to 30, avereging 22.




offered tronmsportetion by the Almedern Stages operating on ax
hourly schedule without transfer privileges in Sen Joze and
without ary plen te¢ reduce the headwey of this operation. There
fore, epplicant will be authorized Lo operate over thls lergex loop
extending itz service southerly to Willow Clen VWey, & distance
of one querter of a nile.

San Jose Railroads is kereby placed upon notice
thot "operative Tights™ do not constitute & class of property
which should be capitaiized or usced as an elemezt of veluo in

deternining reasonable raves. Aslde from vheir purely pernis-

sive aspect, thaey extend to tac holder & full oxr partisl mOnopOly

02 a class of businecs over a particular »oute. This moznopoly
featurc may ve changed or destroyed at any time by the stetle
which 1s not in any respect limited to the zumber of rights which

ey we givez.

A pudblic reering having been keld and thao matter
belrg under suovmission,

The Railroad Commiszsion o7 the State of California
herecoy declares that public convenience and necescity require
San Jose Railroeds 4o extend its San Jose-Willow Glen liotor
Coach Line iz +tae City of Willow Glexn, as follows:

Commencing at the intersection of Lincoln

Avenue and ilinnesote Avenue, thexzce around

e loop in efther direction via Lincolxn Avenue,

willow Glen Way, Zill Avenue, Celifornia

Avenuve, Settle aAvenue axnd Minnesota Avenue
to Lincoln Avenue, the point of commexnceneat.
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I7 IS ZERZZT ORDERTD that a cextificate of pudlic

convenience end necessity for such a service be aznd the seme

is hereby grented to San Jose Rellroads, sublect to the

following conditions:

(1)

(2)

Applicant shall file its written acceptance
oL the certilficate herein granted within a
pericd of 20t to exceed fifteen (15) days
fron tke date hereol,

Rates 02 fare In volume =nd eflect shall be
ldenticel with +the raves gsnd rles now iz
offect o said San Jose=Willow Glen Motoxr
Coach Lize of applicant.

Applicent shell Lile, in duplicate, and make
effective within a period o 20t to oxceed
thirty (30) days efter the effective date o2
this oxder, on =mot less then five days' notice
+0 the Commission eand the public, time schedules
coverirg the service herelin authorized in a foxm

o

satisfactory to this Cexmission.

The rights and rprivileges herein auvthorized
may not be discontinved, sold, leased, trans-
Tarred not assigned unless the writiten consent
of the Rallroad Cormission 4w such discontizu-~
ence, scle, leacse, trensfor or cssignment nas
Lirst been secured.

No wehicle mey tc operated by applicant herein
unless such vehicle iz owned by sald applicant
or 15 leczed by it under o contract or agree~
ment on & basis setisfactory t0 Tthe Rallroeaed
Cormission.

The esfoctive dete of this order zhzll be texr (10)

deys fror the date hereoof,

Dated et Sex Frencisce, Califorziz, this 2/

0/__

day of Decexmber, 1935.




