Decision No. R "X ’;
BEZFORE THEE RAIIROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Motter of the Applicetion of )
JANES IRVINE, VICTOR ETIENNE, JRe )
eand W. H. SPAUILDING as the bond- )
holders protective committee of Sen )
- Francisco, Napa exd Calistoga Rail- )
way for an order approving & plen of )
selid committoc fox the reorganize~ )
tion of said railway. )

Application No. 29937

Zerl end Hell, for applicants,

BY THE COMMISSION:

FIRST SUPPLEVENTAL OPINION

The vommission dy its Decision No. 28072 dated June 24, 1935
tentatively and conditionelly approved the reorgarization plan under
which the properties formerly owned by the San Francisco, Napa and
Celistoge Rallway are t0 be refinanced and transferred €0 the San
Francisco ard Napa Valley Rallroad, a corporation.

On November 6, 1935 a supplementel application was filed iz
this metter esking the Commissiorn to grant to epplicants the neceszary
euthority to carry the reorganization plan filed in this proceeling,
invo effec¢t. The propexties formerly owned by the San Framcisco,
Nepa and Calistoge Rallway are now in the possession of Clyde Z. Brown
as recelver. He requests permission to deliver the said properties

to James Irvine, Victor Ztienne, Jre. and W. E. Spenlding =s the bond-

holders protective committee of Sen Frencisco, Nape and Calistoge

Rellway. They in twmn esk permission to transfer ssid properties
to the San Francisco and Neps Valley Rallroad in comsideration of the
issuence by seid San Francisco and Nape Valley Railroed to sald Jame:

Irvine, Victor Evienne, Jr. cxd W. H. Speulding of $283,400.00 Zace

e




emount o< income doads, 30,000 A skeres and 30,000 B sheres of ztock of
Sen Francisco and Nepe Valley Railroad.

Applicant Sen Frarcisco axnd Nape Valley Rallroad has filel a copy
of 1ts Articles of Incorporation and a ¢opy of its proposed truast in-
denture which it asks permission To execute. We ZIind that bdoth the
ATticles of Incorporetion exd the Trust Incderxture are in szatisfactory
form. Tae Articles of Incorporation of the Sexn Framcisco znd Nape
Valley Railroad provide for the issue of two classes of shares of sztocx

to be designated respectively, Cless L and Cless B. The totel number

02 shares which the corporation has authority <o Lssue 13 80,000.

The aggregave par velue of 2ll skares iz $60,000.00. The numder of
Class A sheres 1s limited +o 30,000 and the par value of each share
of such cless is $1.00, while the number of Class B sheres ere limited
o 30,000 end tke par velue o each share Lz $1.00.

Ls indiceted in the Commisslon’s Decision Noe. 28072 dated June 24,
19%5 the Cless 4 stock will be distriduted to the hollders of the
£283,400. 0 2irst mortgage bdonds of Sam Frenclisco, Nepe and Celistoga
Railway who kave deposited their bonds under the reorganization plen,
while the Class B 3tock will be distributed to the holders of deben-
tures who heve deposited debentures under sald reorganizetion plen.
In addition to recelving tre 30,000 shares of Class A stock, the
holders of the said Tirst mortgege donds will also receive $283,400.
of 5% income bonds of the San Fremcisco and Nepe Valley Reilroad.

It is further stated in the Commission's Decision No. 28072 that
resort 1s had to the lssue o Income bonds for two reasons; first,
in the event the new compely does not eern interest on the outstanding
bonds it is wnder no obvligation to pey the same and therefore it
cannot de declared to be in default for its failuwre to pay interest;

and second, the lzzue of the ixncome bonds preserves to the holder of




the first mortgege bonds a lien upon the reilwey properties.

FIZST SUPPLEVENTAL ORDER

The Commission heving considered applicants' requests and being
of the opinion that this is ROt a metier Iin wkich a public heering
is necessery, that the money, propexty or labdor to be procured or paid
for through the lssue of £283,400.00 of income borés, 30,000 shares
of Class A and 30,000 sheres of Class 2 stock 48 reasoradly required
by applicant £or the purposes herelin steted and that the expenditures
for seld purposes ere not in whole or In part reasonebly chargeable
to operating oxpense or to Iincome end thot this application should be
granted subjfect to the provisions of this order, therefore,
IT IS ZEREBY ORDERED as follows:-
l. Clyde Z. Brown as receiver ol the properties of Sax Francisco,
Nape end Celistoge Reilway, be, and he is heredy authorized,
efver the eflective date hereol end prior to Mareh 1, 1936,
vo deliver to James Irvine, Vietor Etienne, Jr. and W. Z.
Speulding,as the bdbondholders protective committee, the pro-
perties formerly delonging to the Sen Francisco, Nape and
Calistoge Rellwey ascquired by zeld Jemes Ixvine, Victor
Ztienne, Jr. and W. E. Spaulding by purchase at foreclosure
sale and now held and possecsed by salié Clyde Z. Brown as
receiver.

2. San Frenclsco and Nepe Valley Rallroed may, after the effectlive
date hereo? and prior +o March 1, 1938, issue $283,400.00
face amount of its first mortgage 5% Lincome donds, 30,000 of
its Class A sheres and 30,000 of its Class 2 shares of stock
for the purposes hereir stated.

3. James Irvine, Victor EZtienne, Jr. and W. H. Spaulding mey, afver
the effective date hereo? =nd prior to Marck 1, 1936, sell

and convey and San Freancisco and Nepe Telley Railroed MAY PUT=

chase and acquire ir considegipion of the issuance by




saléd San Frencisco end Nepa Valley Railroad, to said Jemes Ir-
vine, Tictor Ztieame, Jr. end W. H. Spaulding of $283,400.00
Taco amount of 5% income bonds, 30,000 Cless A sheres and
30,000 Class B sheres of stock of sald San Fremcisco and Nepe
Valley Rallroed, 21l of the properties formerly dbelonging %o
Sex Frenclsco, Nape end Calistoge Railway and acouired o seid
Jemes Irvine, Victor EZtiemne, Jr. and W, E. Speulding at fore-

¢closure sale.

4. Jemes Irvize, Victor Etienne, Jr. and W. Z. Spaulding as the

bondholders protective comittee may, after the effective date
ldereol and prior to Mareh 1, l936, exchenge ssid income bornds
and said Class A axd Class B sheres of stock of Sen Franmcisco end
Napa Velley Railroed to be received by them ss eforesald, for
Lirst mortgage 6% bonds and debentures of San Franclsco, Xepa
and Calistoge Railway; that 13 to sey, to divide and distribute
ratebly among the owners of first mortgage 6% bonds of San
Francisco, Nepa and Calistoga Railway deposited urder the bond-
holders protective agreecment Teferred So in the originel appli-
cation nereir, aggregating $283,400.00 fece arount, in exchange
for such deposited bonds, all of said $5283,400.00 face amount of
income donds and all of seid 30,000 Class 4 sheres of stock,

in such memmer thet each owner of such deposited bonds of Saxn
Francisco, Napa and Calistogs Railway shall Teceive income bondés
of o like principel amount with the cdeposited bonds of Sen Fran-
¢isco, Nape and Calistoge Relilway owned by aim and skhall Te-
colve that proportion of seid 30,000 Class A shares of stock
which the principel emount of deposited bonds of San Froncisco,
Nape azd Calistoge Relilway owned by him bears to the aggregate
amount oL such deposited donds o San Frencisco, Nape and Cdlis-
toga Rallwey; and to divide axd d4istridute Tatably smong the

owvners of debeantures orf said San Frencisco, Naps and Calistoga

b




Reilway who, m=fo= to the date of sald foreclosure sele, paid

to the depositery under said bondholders protective agreement,
money at the rate of $5.00 for eack $1,000.00 fece amount of
debentures held, to-wi%t; the owners of $53,100.00 face amount of
debentures, the 30,000 Class B shares of stock in such menner that
each such owner of debentures shall receive thet proportion of
seld 30,000 Cless B sheres of s3tock that the amount of money

peid by him to cald depositary veers 4o the totel amount of money
peld to seid depositary by all such owners of debentures.

S. San Francisco and Nepa Velley Railroed mey, after the effective
date hereof and prior to Yexech 1, 1936 execute and deliver 4o
the American Trust Company an indenture substantially in the
came form as that attached to %the suppleméntal petition 24l1led
in this proceeding on November 6, 1935 ac Zxhibdit B, provided
that the authority herelin granted to execute said iﬁdentdre is
for the purpose of this proceeding only and is grented orly
insofer as this Commission hes jurisdiction under the provi-
sions of the Public Utilities Act and is not intended z2s an
approval of zald Iindenture as t0 such other legal requirements
T0 which safid Indenture mey be subject.

6. The reorganizetion plan filed in this proceeding is hereby approved

and the applicants are hereby suthorized to cerry the same into
effect.

7. San Francisco and Nepa Velley Reilroaéd shall, witkin thirty(30)
deys after the distriduvion of sald bonds end stock, dy said
?@qngholders committee, file witkh the Comeission a statement

' éﬁoﬂzgg fhe nemes of the Persons to whom said bonds and stock

ye:e{issﬁed ané delivered and the face emoumnt of bonds and the

"7 pumber of sberes and c¢less of stock delivered to each such

S




Person.

€. The authority lhereln granted will become elfective when San Fremcisco
and Nepa Valley Railroed has paid the fee prescribded by Secw
vion S7 of the Public Utilities Act, which Zee iz Two Sundred
and Tighty-four ($284.00) Dollars. ‘

9. Sen Frencisco and Nape Valley Rallroad zheaell f£4ile <with the Com-
mission within thirty(30) days after the execution of 4the ine
denture nerein cutkorizeld, two certified copies of seid inden-
ture, and shall, at the time it files witk tho trustee the
stetement required o be Liled with said trustee by Section
Six or'Article Tkhree of zald indenture, file withk the Commis-
sion a copy of the statement filed with said trustee.

DATED at Sen Frameisco, California, this 277 Qay of
Decenmber, 1935.

s

Commissiorers.

Lo Foqusis

N COMMISSION
Rnﬂgr‘g?%, CALIHOA A




