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Decision No. DoLd .

BEFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Suspension

by the Commission on 1ts own mo=-

tion of reduced rates named in

PACIFIC MOTOR TARIFF BUREAU Tar- Case No. 3845
2 No. 1, C.R.C. No. 2, and TEE

HASLETT WAREHOUSE COMPANY Tariff

N - l, CQR.C‘ NO- l

In the Matter of the Investligation

on the Commissiornts own motion into
the rates, rules, regulatlons, charg-
es, classifications, contracts, prac-
tices snd omerations, or any of them,
of A. PASTERIS, operating under the
fictitious name and style of EAST BAY
DRAYAGE & WAREEQUSE COMPANY, HASLETT
WAREHEOTUSE COMPANY, INTERURBAN EXPRESS Case No. 4014
CCRPORATION, MERCHANTS EXPRESS CORPO-
RATION, PEOPLES EXPRESS COMPANY and
UNITED TRANSFER COMPANY, engaged in
operating common carrler transporta-
tion service to, from or between San
Frenedlsco, Alamedz, Albany, Berkeley,
Emeryville, Oakland and Piedmont.

Tn the Matter of the Investigation

on the Commission's owa motion iato
the rates, rules, regulations, charg-
es, classifications, contracts, prac-
tices and operations, or any of them,
of common carrilers engaged in trans- Case No. 4029
porvation service between San Fran-

cisco on the one hand and Alameds,

Albany, Berkeley, El Cerrito, Emery-

ville, Oakland, Piedmont, Richmond and

San Leandro on the other.

Reginald L. Vaughan, for Interurban Express Company, United
Transfer Company, A. Pasteris operating wmder the fieti-
tious name and style of East Bay Drayage and Warehouse
Company; Centon Express Company; West Berkeley Express
and Draying Conmpany.

Reginald L. Vaughan and A.J. Scampini for Merchants Express
Corporation. :




Gwyn H. Beker, for Richmond Nevigation and Improvement Conm-
pany end Berkeley Transportation Company. :

MeCutchen, Oluey, Merron & Greene, by Allan FP. Matthew; and
7. W. Dowell, for The Haslett Varehouse Compeny and Peoples
Express Company. ‘

F. E. Lyons and A. L. Whittle, for Southern Paclfic Company,
Pacitic Motor Transport Compeny aad Pacific Motor Trucking
Company.

1. N. Bredshew, for The Western Paclific Rallrozd Coxpany.

S. M. Beck and Edwexrd Sterm, for Rallwey Zxpress Ageucy.

Serne Levy and Gerald E. Duffy, for The Atchison, Topeka and
Santa Pe Rallway Company.

Sanborn & Roehl and Cleir McLeod, for Kellogg Express and
Dreying Company. ' |

R. S. Myers axd E. J. Foulds, for Southern Pacific Golden Gate
Fe::ries, Ltd.

D. Meyers, for Motor Truck Lssociation of Southern California.

BY TEE COMMISSION:

OPINIONX

Centon Express Compeny, A. Pasteris, doing business undex
the Tictitious zame and style of Bast Bay Dreyage end Werehouse Comw
pm; Interurben Express Corporation, Kellogg Express and Draylng
Coxpany, Merchants Express and Ireying Comparny (mow Merchmﬁts Express
COrporation); Peoples‘Express Company, United Transfer Company, and
Touis Erickson doing business under the rj.ctitious neme and style of
Test Berkeley Express and'lm'aying Compery, &re cormon caxrriers engaggd

1p the transportation of property by motor vehicle between San Frano-

cisco and certain East Bay points, ipcluding Alemeda, Albeny, Berkeley,

Eneryville, Ogkland and Piedmont. They are also members of the Pac- . .
194 ¢ Motor Texiff Bureew, of which E. H. Hart is Agent. Fox oqnveniéégf
they will at times be referred to as "“Bureau Carriers”. The Baslett
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Warehouse Company 1s an express corporation, as that term is defined
in Section 2(k) of the Pwblic Utilitles Act, likewise engaged In trans-
vorting property between San Franclsco and the EBast Bay points and in

sctive competition with the Bureau Carrilers.

On May 28, 1934, by its order in Case 3845, the Commlisslon
on its own motion vut following a request of certalan of the Bureau Car-

riers, suspended, pending a hearing to determine theilr lawfulness, cer-

1
tain rates proposed by the Haslett Company and the Bureaw Carrlers.

Thereafter it instituted Case 4029 in order that the rates, ruleé, regu-

lations, charges, classification, practices znd operatlions of all com-
0

peting carrliers might be properly before it.~ Case 4014 was instituted
following the Commission's Declsion No. 27966 of Nay 14, 1935,3‘wherein
it was found that Kellogg Express and Draylng Company had deviated from
its lawfully filed tariffs, In order to determine the accuracy of a cén-
- tention made by Xellogg Zxpress and Draying Compeny that other transbay
carriers were gullty of like offenses.

Public hearings were had at San Franclsco oa June 11 and 12,

1935, before Commlssloner EHarrls and on August 7 and September € and 11,

1235, before Exéminer Freas. The matters were submitted on briefs, the

1
Sixth Revised Pages 11, 12, 15-A and 17 and Second Revised Page 18 of
Paclific Motor Tarilff Bureau, E.H. Hart, Agent, Local and Joint Freight
T_riff Vo. 1, C.R.C. No. 2, filed to become effective June 1, 1934, and
Third Revised Page 18 of same tariff filed to become effective Jwne 18,
1234; also Fourth Revised Page 17 snd First Pages 19, 20, 21 and 22 of
' The Haslett Warchouse Company Local Express Tarliff No. 1, C.R.C. No. 1,
£iled to bvecome effective June 11, 1934, and Third Revised Page 18 of
same tariff filed to become effective Jume 15, 1934.

2

In addition to the Bureau Carriers and The Haslett Warechouse Company
this proceeding involves The Atchison, Topeka and Santa Fe Rallway Com-
pany, Bay Citles Transportatlon Co., Berkeley Iransportation Co., Paclfic
Motor Transport Co., Rallway Express Agency, Iac., Richmond Navigation
and Improvement Co., Southern Pacific Company and The Western Pacific
Railroad Co. It likewise involves the additional East Bay points of El
Cerrito, Richmond and San Leandro. Requests have been made of the Com- .
mission that 1t determine whether or not the rates, rules and regulations .
zeintained by all carriers competing in this territory should be estab-
1lished on a wmiform or related basls, and 1f so, the volume and effect theraﬂ

In re Investization of Kellogz Express and Draying Co. and related
proceedings, 39 C.R.C. 333.




lest of which was filed on December 28, 1935. The proceedings‘weré
heexrd upon =z consolidated record and will be disposed of in one ﬁo-
clsion. o

The property transported by the Bureau Cerriers is ordineri-
1y hauled across San Francisco Bay on the ferry bdoats B'r the Southern
Pacitic Golden Gate Ferries, Ltd., but in the carriers' ovn v&hi&las.
Lccording %0 the record the vehicles of the Haslett Gox&pani' do ﬁ;-t
eross the day; this latter carrier uses the Bay Citles Transportation
Compeny, & common carrier barge lime for the perxformance of that por-
tion of the zervice.

The Buresu Carriers generally maintain two daily scheduled
services. TFrelight is picked up in San Francisco in the morning; taken
%o a terminal in Saz Francisco ‘wbere it is comnsolidated and loeded |
into so-celled line heul trucks. It is then tremsported across ine
bay to the cerriers' terminal on the Buast Bay side where it is segre-
geted and loaded into delivery trucks and delivered in the aftermoon
of the seme day. Freight moving in the opposite direction is bandled
in like menner. The same procedure is followed as to freight picked
up ir the afternoon, excepting that it is delivered on the opposite
side of the bay the next morming. The time of departure of the line
heul tmueks varies dbut may be sald to be pmoon or later for the day -
schedule and 6:60 P.¥. or later for the night schedule. In addition
to the regular twice & day service, ¢ certain of the carriers meintain
a special rush service to so-called electric or aute row iz Oalcland. ‘

The Easlett Company likewlse has two scheduled services
pcross the bey deily. Its shipments are picked up at shippers’ laces

of busd.ness ipn Sen Freneisco in the morning and transported by truck
to Pier S5, on the San Franclsco waterfront, where they ere ualoaded

frox trucks to skid platforms. The skids are then transferred from -

the docks to & barge of the Bay Cities Transportation Company whiekh':




leaves San Franclsco about 12:30 or 1:60 ?.M. and a:r:rifes at the Oak-
land Terminel located &t the oot of Vebster Street ebout 1:45 or 2:66
P.M. TUpon arrival at Oalciand the skids are taken from the bdbarge ané.‘
the property thereon louded into trucks snd delivered to store doors -
of consignees during the afternoon of the seme day. Similar service
is provided from East Bay points to San Francisco. Shipments picked
2p in the aftermoon sre hendled in the same mexnmer sxcept that they exe

moved aeross the bey at night end delivered the vext morming. The time
consumed iy moving property across the day by berge 1s samewhet in axe-
cass of that required to transport it over the ferry lines in -tx-ucks;
bt this 1s in o measure offset by the fact that the Bay Cltles dock

15 used by Haslett as its terminel whereas the terminals of the Bureau
Carriers are located some distence from the fexrry. .

In so far as Cases 3845 and 4029 axre concerned, the contro-
versy is largely centered around & long-standing dispute detween thg’
Bureen Cerriers and the Haslett Company as to what L1f sny differentiel
should exist 4n the rates malnteined dY these carriers for competitive
service.

| mhe initial terlffs of Lawrence Werehouse Company (the pre-
decessor of the Haslett Company) providad rates lowexr than those main-
tained by the Bureau Carriers.4 Shortly after these tariffs becams
effective the Buresu Cerriers sougat to establish lower rates than
those appiicable via the lLawrence COz;zpany on shipments of 'e;ooo pounds
or over. Those on shipments urder éooo pounds were to be the saine as
or higher than those of the Lewrence Company. The effective date of

these rates was suspended by the Commission pending a hearing to deter-

mine thelr lmrulness.s Before the matter was heerd, the rates were

They were Lfiled effective April 12, 1932, pursuent to the order of
this Commission in pacitic Freight Lines vs. Tawrence Warehouse Conm-
pany (37 ¢.R.C. 199). Prior %o that time the difTerentials were ot
of recard with the Cormission.

S In the Matter of Suspension of Certain Rates, a-tlc‘., contained in
paclific Mobvor Tarily Buresu Tariff - Case NO. 3250
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withdrewn concurrently with me'riling of tariffs br both the Lawrence
Compeny and the Bureau Cerriers, effective Mey 15, 1932, establishing
& uniform classification and a revised schedule of rates which genex.
a:liy'resulted in 8 parrowing of the formerly existing airreu:entials.ﬁ
By teriffs filed effective March 18, l933, by both the Bureau Carriers
and the Lmence Compaxy, ¥he aifferentials were ageln nearrowed.

On Mey 1, 1934, the Bureau Carxiers £iled schedules to dbeoome
effective June L, 1934, naming reduced class and conmodity_ratos appli-
cable Tor so-called overnight service; thsat 1s, service in which deliv~
eries are not made on the day shipments are recei.vea. Dy the cerrier.

Xo chenge was proposed in the rates for dey service, service in wiich
deliveries are made on the day the shipmentis are received by the car-
rier. Hgd the proposed schedules gome into effect and the rates of the
Haslett Company rexzained unchanged, the rates of the Bureau Carriers
ond the Haslett Company for overanight service would have been m‘bstan-;
tially the seme. TFor the day service the Hasletp Compeny would still
have had an advantage. On May 12, 1934, however, the Haslett COmpg#y
£4led to become effective June 11, 1934, rates which 1if ellowed to-’ beél
come effective would have resulted in @ifferentials under the rates pro- .
posed by the Buresu Carriers even greater than tlose exisx;ng;prior ts
June 1, 1934. Additiomal 74lings of & similar nature wexre :;&de by the'
Eeslett Company to become effeétive Juge 15, 1934, and by the Bufegﬁ
Carriers to become effective June 18, 19%4. e rates filed to decome
effective Jupe 1, 11, 15 and 18, 1934, are the ones here under susp'én;
sion. Vérious other chang357 in rates and mdinimum charggs wexre ‘made*""
by the Buresu Cerriers, the Bey cities Transportation COmpg;xy' and" the

s By Decislion No. 24798, dated May 293, 1932, the order of suspension
in Case No. 3250 was vacated end set aside and the proceeding discon-

tingued without prejudice.

4 Tn Februaery, 1935, the Bureau Carri.eré (other then Cantorn Express:
Company) applied for certificates of public ‘convenlence and necesslity
1o operate express sarvices between San Franclsco and Bast Bay points
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EBaslett Company during the period of suspension, until today these car-
riers all maintalin identical rates and minimum charges for overnight
service. For the day service the rates of the Bureau Carrilers are higher
when service is performed over the line of the Soﬁthern Pacific Golden
Gate Ferrles but the same when the Bay Citles Transportation Company's
barges are used.

The Bureau Carriers, with the exception of the Peoples Express
Company, & wholly owned subsidiary of The Haslett Warehouse Company, také
the position (1) that wiform rates, rules, regulations and classifi-
cations should be established for thls transhay service regardless of'the
menner in which it is performed; (2) that a higher level of rates should
be prescribed than the rates now Iin effect for these services; and (3)1

that a system of terminal allowances should be substituted for the pres-

ent terminal to store door and store door to terminal rates. The Haslétp :

Werenouse Company contends that its rates should be on a lower basis
than thé rates maintalned by the Bureau Carrilers by reason of an alleged
inferlority of its service. It agrees with the Bureau Carriers that aA
system of terminal allowances should be substituted for the terminal

to store door and store door to terminzl rates. The Southern Pacific
Golden Gate Ferries Ltd. céntends that equal rates should’apply for
equal service regardless of the means of crossing the bay, and that

differentials should exlst only where there is a substantial difference

7 (continued) .

via the Bay Cities Transportation Company at rates of the volume of those
of Easlett. This application (No. 19838) was later withdrawn. BEffective.
July 5, 1935 the Bay Clties Transportation Company filed a joint tariff
(C.R.C. No. 9) applying between San Francisco and East Bay polnts in con=
nection with Kellogg Express and Draying Compaany whiclh duplicated the rates
in effect via Haslett. On August 10, 1935, it was amended by restricting
the routing of shipments between San Francisco and Oakland to apply by

the Bay Citles Transportation direct and by including all of the burean
lines and The Haslett Warehouse Company as participating carriers to and
from the othaer East Bay points. It hed been in effect but a short time
when oz application was filed by the BPureaun Carrlers for permission to

establlish rates for overnight service by truck via ferry ecual to those
in effect via Haslett. . .




in “he service to the public. The Bay Citles Transportation Company,
although 2 respondent in Case 4029, offered no testimony and filed no
brief. The carriers using the rail services for the transportation of
property between San Francisco and East Bay points, while offering no
evidence on their owm behalf, urge that the proposals of the Burcau
Carriers be adopted and agree to the publication of rates found proper -
for the Burcsu Carriers provided they are granted relief from the ldng
and short haul provisions of the Publlic Utlilitles Act and "ol the Consti-
tution. The Richmond Navigation and Improvement Company and the Berkeley
Transportation Company staete that thelr rates are §redicated on those
meintained by thelr competitors and that they are agreocable to whatever
rates the Commission may find are Justlified for those carriers.l Thg
Railway Express Agency éid not state its position. |

The Bureau Carriers other than Peoples Express Company argue
that there is no material difference In service to the public, end théﬁ
wmder these circumstances the existence of a differential is unwarranted.
They contend that the differential places them at a competitive disad-’
vantage from a solicitation standpoint and that this has been reéponsiblé

for the loss of conslderable business dnd has created dissatisfaction

on the nart of thelr shivpers. They bestified that they lost mmerous

accouwnts to the Haslett Company solely by reasen of the differentlal and
that others ‘were retained only beocauvse they met the lower rates of‘
Haslett by means of off-tariff rates.

The Haslett Comvany argues that umless its rates are lower
than those of the Bureap_Carriers, it will be ﬁnable to secure a fair
share of'the avallable tréffic. That it regards as a fair share the
record dees not show. It further contends that the accounts 1t a1é ob-
tain from the Burcau Carriers were secured through perspnal solicitation,
reciprocity or for reasons other than the differential. This contentlon
is in part supported by the testimony of a number of shippers using the
Haslett service some of which further stated that.they woulé continue

to patronize that company even though the differential were eliminated.

8‘
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It is argued by the Easlett Company that there always has been and al-
ways will be a movement of buciness back and forth between competitors
andthat Iin spite of the'differential it losgﬂnumerous accounts to the
Bureau Carriers.

A review of the tomnage figures submitted by both the Haslett
Comvany and the Bareau Carriers as showa by exhlibits of record indicates
that there was‘arsubstantial diversion of traffic from Haslett to the
Bureau Carriers Jlollowing the narrowing of the differeqt;ﬁl 49'19§3.
The proportion of the total transbay business receivedvby Easlett‘inf
1934 and the first six months of 1935, however, ﬁaS‘anproximatgly the
same as that which it received in 1930, at which time the aifr ferential

was greater than it has been since. There 1s no evidence in thls record

to show that Easlett would not receive an equitable share of the transbay

business at rates equal to those of the Bureau Carriers.

The Haslett Company does not furnish a service which is markediy'
ihferior to that of the competing Bureauw Carriers. On the contrary, the,
record shors that both are actively competing for the ‘same business mder
supstantlially the same time schedules with the possible exception of the
speciailservice mzintained by certain of the Burezu Carriers fo\so—caiied'-l
auto and electric row in Oakland.8 While the more flexible ferry échedule
possesses certain operating advantages over the somewhat rigid barée
schedule, the record here Indicates that the regplar serviceslﬁhiéh the
Haslett Company and the Burean Cerriers extend to the publicvare sub=-
sfantially-similar. The service of the Peoples Express Company, Haslett's

subsidiary, 1s comparable to that of the other Bureau Carriers.

[a)

3 . ,
Three carriers render a specizl service to auto and electric row.
Witness for one of -them, the Merchants Express Corporatilon, stated on
direct exemination that no higher rates should be established for this
service, but receded from this position on ¢cross examination. A witness
for Kellogg contended that the rates should not be higher in instances
where the load factor is high but that. they should be 1if the load factor
is low. On brief these and other Bureazu Carrilers argued that the testi-
gony showed that the load factor on this type of rush service was low.

and for that reason it should be subject to a higher rate. ‘Other carriers
contended vencrally that where a special service qu narformed an ~d—:‘
diti onal cnarge should he made. e




The Bureau Carriers other than Peoples Express Company pre-
-sented figures to show that the present any-quantity class rates of
the various transbay carriers for plck-up and delivery service are un-
auly low.9 The ennual reports of many of them show that they are in
dire need of additiomel revenue. Two scales of class rates are pro-
posed by the Bureau Carriers. Onme 1s based on the costs shom in Ex-
n1bit No. 22 and the other on those shown in Exhibit No. 39. The Bureau
Cerriers suggest the adoption of the scale set forth in Exhiblt No. 22
revised to compensate for the added cost of performing platform labor
ot taken into consideration in computing the rates set forth in that
exhibit. The scale set forth in Exhibit No. 3¢, while higher than the

existing scale of either the Bureau Carriers or Haslett, is lower than

that proposed ir Exhibit No. 22. Either one if adopted would result

in substantial Increases over the rate now in effect vié either the

Bureau Carriers or the Haslett Compsny. The showing ﬁade in these ex~-
hibits was not rebutted by either the Haslett Compahy or the Béy‘Cities
Trensportation Compeny.

| The suggested scales are for lots of less than 4000 pounds.
There is substantlal evidence in the record to the effect that on ship-'

ments of over 4000 pounds respondents are in active competition with
9

Exhiblts Nos. 22 and 39 are intended to show the cost to the Haslett
Company of transporting freight between Qakland and San Francisce and
rates neccssary to return a fair profit. The figures shown in Exhibit
No. 22 have been obtalned by adding to the rates which the Haslett Con-
pany pays the Bay Cities Transportation Company, $1.50 per ton,the cost .
of ncr¢orm1n¢ the pick-up and qelivery service and a proportion of over-
neaa cherges plus an amownt for profit. The cost figures as set forth

in the exhidit cre based on the experierce of the Merchants Dxnress and

o*hcr carriers in conmection with similer operations. The item of
© station labor was omitted from this exhlblt because it was thought thet

this service was lncluded In the line-haul rate of the Bay Citles Trans-
portation Company. It developed later, however, that it was not, and the'
computations therefore should be revised to reflect this added cost. The
figures showa In Exhibit No. 39 have been obtained by use of an 80¢ per
tor rate for the dock to dock service of the Bay Citles Transportation
'Comnany. A rate of this volume was f£iled by the Bay Cities Transporta-
tion Company to become effective July 15, 1335 but was withdrawn follow-
ing the protest of competing common carrlers and its suspension by the

Commission. The costs zdded to the 80¢ dock to dock rate are the uhme
as those used in Exhibiu No. 22.
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proprietary carriers and with highway caxrriers whose rates have not yet

deen prescrided.

The Buresau Carriers, while recommending the adoption of a uni-
form scale of minimum cherges, offered no evidence in support of their
proposal. 4As has heretofore been stated, both the Bureau Carriers and.
The Haslett Warehouse Company ask that a system of terminal allowances
be sudbstituted for the present terminal to store door end/or store door
’L:o terminal rates. No evidence was offered in support of this proéosal.

The matter of terminal allowances is now before the Commission on rehesar-

ing in Case 3773, In re Rates, ete., of The Atchison, poeka éﬁd Santa Fe
Rellway Compsny et al. By its originel decisions In the matter, the Com~

i ssfon held theat wherever a cexrrier elected to offer %o the pubdlic at
different rates more than one class of service, the rates therefor should
be~separately stated. ' |

No shippers appeered either in support of or in opposition to
the differential or the level of rates.

As has already been stated, Case 4014 was instituted for the
purpose of determining whether or not respondents therein deviated from
their lewfully filed teriffs. Thet they did so, the Buresu Carrlers
othes then the West Berkeley Express and Draying Company, which did not
t&stiry in this regard, freely and openly a&mitted,lo They conten& thet
+ this was necessary both in order %o retain what traffic they then hgﬁh

. and to etiract new business. In certain respects they represent that the

10 Tn addition to the testimony of the various witnesses, respondents
fneluding West Berkeley Express and Draying Compeny stipulated prior to
the submission of this proceeding that the Commission might issue en in-
terim order directing them to cease and desist from cherging, demending,
collecting or recelving & greater or 1ess or different compensation foT
the transportation of propexty or for any service performed in conmection
. therewith tban the rates and charges epplicable to such transportation -
as shown by their schedules on r4ile with the Commission and also requir-
ing them to ceased and desist any errangements OX practices for the Jolint
transportation of property {other than under a combinetion of local rates)
witeous first odtaining gppropriate authority from the. Commission. The
stipulation excluded cortain teriff provisions which were of a controver-

sial nature or were said to be unenforcidvle. Om July &, 1935, dy Deci-
sion No. 28102, the Commission entered its order in accordence with tnis

stipulation.
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tapiff is unenforcible.ll

T+ is a mexim of transportation that common cerriers? filed
tarifts must in the first instance be strictly adbered to. They have
the force of a statute and may de deviated from only uponlthe express
authority of the Commission charged with the regulation of the carri-

ers' rates. (Pennsylvania.Railrbad Co. vs. International Coal Co.,

230 T.S. 184. S. F. Xillinz Co. VvS. Southern Pacific Co., 24 C.R.C.

106.) ™That rules sre seid to be unenforeidle i1s no justiflication
for their continued violation. Rather, steps should be teken to re-
move them from the tarirf.;- The rules here said to be unenforcidle
nave been in effect since July 8, 1935, the date of Decision No.28102
in Case 4014, and witk one exception no stiempt hasz been made to amend
or witadrew them. The prac@ices of these carriers disclosed by this
record are utterly inexcusable.

peviations from its lewfully riled tariffs were also ad-
zitted by the Haslelt Company, and waat has been said respecting such
deviations by the Bureau Cerriers epplies with like rorce to Hasletl.

. T+t hes been the practice of cortain of the respondents hére-
in to transport property originating at points outside the State of
California for and on pehalf of certalin so-called foarwarding or carloaﬁ-
ing compenies umder spociel contract av rates different from those naned
in tariffs on file with the Commission. The question of whether Or
not +transportation lergely anslogous o that performed for these for-

werding compenles 1s subject to this Commi.ssion's Jurisdiction 1s now be~

rore the Californie Supreme Court in Adley ve. Reilroad Commission,

= mis zllegavion was mede with respect to practices undex Rules 7,
12 and 13 of Pacific Motor Tariff Buresu Local and Joint Teriff No. 1,
¢.2.C. No. 2, and Rule 24 of Pacific Motor Teriff Bureau Freight Class-

>y

{fiecation No. 2, C.R.C. No. 10.
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L.4. No. 15053. Under these circumstances dispositlion of this fee-

ture of these proceedings will be withheld pending the decision of
the Supreme Courv.

The record shows that A. Pasteris, dolng bgsineSS as the
East Bay Dreyage and Werehouse Company, entered into a contrasct with
Durkee Famous Foods, Inc¢., %o pick up, dray and deliver merchandise
{n the San Frencisco Bay erea at rates less than those named Ix 1its
tarif? on file with the Commission. A copy of the contract wes sub-
mitted as Exhidit No. 2. It is claimed that undexr this contract &
specisl truck was essigned exclusively to the hendling of this rxnm's
business. However, the shipments were trausported between the points
covered by respondent's common carrlier tariff, and at times in the
seme equlipment in which respomdent's common cerrier shipments were
handled.

Upon full comsideration of gll the facts of record, we are
of the opinion and find that to the extent respondents in these pro-
ceedings meintein rates for pick-up and delivery service between San
Francisco on the ome hend and the Eest Bay points here lnvolved on
the other less than the following they &are unduly low and should be

increased.

On Shivments Weighing less than 4,000 pounds
Tates 1n ceats per 100 pounds

Class

1

—

40

There e speciel service is performed, such &s that 0 so-called electrin




and auto row, an additional charge should be made. An additional

charge should also be made for service to or from outlying points.

The record does no%t Justify the preseridbing of rates for the Haslett
Company lower than those of the other carriers. On the record here
specific rates cannot be preseribed for each movement involved. Re-
spondents in Case 3845 will be required to present to the Commission
for its approval tariffs constructed in accordence with the forego-
ing. Copies of these tariffs must also be furnished +o0 the other car-
~iers involved in these proceedings. If the proposed teriffs do no?
comply with the findings hereir or if the carriers cannot agree as to
the retes rot specifically prescribed the matier will receive the Com~
mission's further consideratiom. Otherwise the rates will be estab-
lished by supplemental order. Where compliance with this order would
otherwise result in departures from the long and”shord haul provisions
o the Public Utilities Act and of the Comstitution, appropriate eppli-
cations for relief from the operation of these provisions should be
filed with the Commission.

Te further find that respondents in Case 4014 have assessed
end collected for the transportatioxn of property between the po;nts
nere involved rates greater or less them OT dirfersnt from those con-
tained in their effective teriffs on tile with the Commission. Thess.
respondents will be required %to sdjust the charges on all shipments
transported during the statutory pexriod to the Ddasls provided by the
tarift. Zad respondents been operating under the provisions of tae
Public Utilities Act at the time the violations were committved, as
they now are, the Comnission, under the circumstances here of record,
wouid nave directed its attorney to bring & penalty action. The Auto
TruCK ﬁ‘aIIS'QON&'GiOIl Act which governed these carriers’ Operations;at

the time +he violations occurred, 4id not authorize such an action.




Respondents are put on notice that penally provisions are now pro-

vided for and that if any future viclatlons come to the Commission's

attention cn action for the collection of pernalties will de broughf.

ing this order upon the r;ndings of fact contained in the opinion
which precedes tkis order,

TIT IS HEREBY ORDERZD:

(1) That Canton Express Compeny, . Pasteris, doing business
under the Tictitious neme and style of Zast Bay Drayage and Warehouse
Company, Lateruzban Express Corporation, Kbllogg'Express and Draying
Company, Merchants Express and Draying Company (20w Merchants Express
Corporation), Peoples Express Coxpany, Upited, Transter Company, Louls
Erickson, doing dusiness under the fictitious name and style of West
Berkgley Express and Draying Compaxy, and The Hasloett Warehouse Com=-
veny, respondents in Case No. 3845, on or before tweniy (20) days fron
the effective date of thils oxder, suhm;t to the Commission and W ?he
other respondents in these proceediﬁgs, schedules containing rates,
minimen cherges, Tules, regulations and classitications for the common
corrier tremsportetion of property betweau Sen Francisco on the ome
nend ond Alameda, Albdany, Berkxeley, Bl Cerrito,‘Emeryville, Qakland,
Piedmont; Richmond and San Leandro on the other, which shall conform

x5 the findings in the opinforn whick precedes this order.
(2) That respondents in Case 3845 on or before thirty (30)

rom the effective date of this order, on not less thex ome dey's

days
notice to tae Commission and the public, cancel the rates under sus-

pension in Case 3845 and that upon the cancellation of said rates Case

2845 be and it is hereby discontinued.
(3) That A. Pasteris, operating undew the fictitious xzeme and

1s.




tyle of Bast Bay Drayage and Warchouse Company, Haslett Worehouse Company,
Interurban Express Corporation, Merchants Express Corporation, ?eoples
Express Company and Unlted ITransfer Company, responcdents Iin Case 4014,
fortawith cease and desist from charging, demanding, collecting or recelv-
ng a greateé or less or different compensation for the transportation of
property, or for any services in comnectlon therewith, than the rates and
charges applicable to such transportation or for any service in commection
therewith, shown in their respective tariffs on file with this Commission.

(4) That respondent A. Pasteris, doing business as East Bay
Drayage and Tarehouse Company, ccase and desist from emgaging in the
transportation of property both as a common carrier and as a highway con-
tréct carrier of the szme commodities between the same points.

(5) That respondents in Case 4014 forthwith dilizently and in
good faith proceed to collect and collect the amount of all outstanding
undercharges and not later than March 30, 1936, report to the Commission
uwder oath the amount of the undercharges they have collected, and if all
undercharges have not veen collected, report in detail the proceedings

looking to their collection and refumd.

(6) That the Commlssion retain jurisdiction in Cases Nos. 4014

and 4022 to take such further steps and make such further orders as may be

necessary to insure compllance with the law by thelr several respondents.
The e¢ffective date of this order shall be twenty (20) days
Irom the date hereof.

v
Dated at San Francisco, California, this J & day of
Jznuary, 1oG6. '




