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Decision No. LO o
HEFORE THE RAILRQOAD COMMISSION OF THZ STATE OF CALIFORNTA

In the Mstter of the Application of )

PORT OF STOCKTON GRAIN TERMINAL ) )
for an order authorizing the issue )  Application No. 20329
of stocke. )

Nutter, Rutherford and D. R. Jacobs, for applicant.

2Y THZ COMMISSION: R

._‘,_;

OPINION

Port of Stockton Graln Terminal asks permission to issue
$200,000.00 par value of 5% noncumulative preferred stock, $100,000.

ol such stock to be issued to the Delita Warehouse Company, axnd  $100,000.
©o the Stevenson Co.,Inc. 11 payment of indebtedness'due them.

Port of Stockton Grein Terminel is a corporetion duly organized
a2d exlisting under azd by virtue of the laws of the State of Californis.
It was organized oz or ebout April 3, 1934. Under its articles o?f
Incoxporation applicant, among other things, may engage in s general
warehouse business. It 1s now engaged in the warehouse business at
Svockton.

The properties of applicant are loceted on land owned by the
Stockton Port District in the City of Stockton sbout three miles west
ol the center of the ¢ity on the Rorden highway end the Stockton
channel. Under the authority heretofore granted by the Commission
applicant has issued 250 shares ($325,000. par value) of its common
capital stock which is now owned and held as follows:-

Stevenson €o0.,In¢e ..vece...122 shares
Delta Warehouse Company.... 122 n

Be Do WilKiNOSON venveoce. 1 share
T. D. Stovenson cescecen... J »

Pail O'Comnell.enereencnnea. 1 "
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In addivien to owning outstending stock Stevenson Co.,Inc. had
up to Octobver 11, 1935 advenced to applicent $95,000.00 and Delte
Tarehouse Company $99,000. It is understood that the former will

edvence appiicant $5,000. sdditional and the latter, $1,000. The
nonles edvanced to applicant have been used to acquire and construct
properties.

As of October 1l, 1935 Port of Stockton Grain Terminal reports
asgets and liabilities as follows:=

ASSETS
Cash on hand and in bank...................$l,§67.56
O T otal cusrent sssets L1ooiiisn. TR o essuss
BUilAiNES .eeeeecareccacssccancncencnnass $118,458440
MeChinOTY seseceoccvscsscssnsscssssscane 88,642.01
IUIpment cevececescsvssceccsvrcennccsas 12,343.04
0ffice furniture and oquipmont ceececcsces 830,80

Total plent and equipment......§z20,274.0%
LZSS reserve for depreclation eceecceces 9,074.68

Net ook value 0f Propertyeseccssnscesavcese 211,199.57

Zloctrical matericl on Band eeeececcees O 83.27
He?&id insur&nce - " 9% & & S8 %E 8 ST SEFSESAT S 1,374-8‘8
Sac&s SR 00O RGP GR RO CRPORROOOIENROIORBIBOLOLOYS 958000

Supplios on hand (Zstimated)eerevioeeeee 700.00 3,116.15
Total asscts L BE BN BN BN BN BN BN BN BN BN BN BN BE BN BN BN N B ) .‘?do ,“" o.

LIABILITIZS

ACCOUNTS DPEYEDLE sevesecccassnsascancen 5 2,208.86
ACCIrUOd TONT ceesscssenssncacsncssssase 4,141.72
sccrued taxes(ZEstimeted) ceaveemcccecne 1,071.14
Totel current liabdbllitiec.....ccveeea.. $ 7,421.72

Levenson Comp&ny,Inc. ecsssvsossenenssn $ 95,000.00
Delve Warehouse COMDPENY eceseonssssscsee 99,000.00
Total cash advanced by stockholdeTSeesees 194,000.00

Cﬂpi"&&l stOCK eI seebbecdasdvURsenSn $ 25,000.00
Undivided profits,May 31,19304cccvcces 2,703.29
rrofit and loss,June 1,1935 to Oct.ll,
1935 LRC IR X W N B BN R IR B BN B B R 7,140'17
Total capitel WOXth .cececensrvececesocnce 34, 843,46
Totel 1iebiliticSecceeseance § 256,060408

From June 1, 1934 to October 11, 1935 the compeny reports

operating revenues of $60,919.45 and a net profit of $7,140.17,
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To pay the indebtedness due Stevenson Co.,Inc. applicant asks
permission to issue $100,000. of its noncumuletive 5% preferred stock,
and +o pay its indebtedmess due Delta Warehouse Company , $100,000. of
its noncumuletive 5% preferred stocke

Applicant proposes to amend its arxticles of incorporation so as
to'provide for an euthorized stock issue of 5,250 shares, having an
aggregate par value of $525,000.00. The number of authorized pre-
ferred shares are to be 2500 and the number of authorized common shares,
2750. The articles of incorporzitlion are to provide that the holders
of the preferred shares shell be entitled when and as declared by the
Boerd of Directors, to dividends out of any funds of the corporation
at the time legally evaelladle for decleration of dividends, at the
rete of, but not exceeding 5% per anmum of the'Dar value of such shares
for any fiscal year, payable in preference and priority to any pay-
ment of any dividend on common shares for such fiscal year and paysble
quarterly or otherwise as the Board of Directors from time to time
nay determine. The right to such dividends on the preferred stock
shall not de cumulative, and no right shall eccrue to the holders of
preferred shares by recason of the fact that dividends on said shares
ere not declared in any prior year or years. The corporation reserves
the xright at the option of its Board dr Directors to redeem the whole
or aeny pert of the prelerred shares dy paying therefor irn cash 100%
oL the par value thereof plus an amount equal to all dividends thereon

declared dbut unpaid, on the date fixed for redemption. In the event
of a voluntary licuidation, dissolution or windirg up of the corporation, |
ke holders of preferred sheres shell be entitled to re;eive out of the |
8ssets of the corporation an amount equal to 100% of the par velue of
suck preferred shares, and a further amount equal to any dividends
vhereon declared and unpaid to the date of such distridbution, and no

more, bvefore any payment shall be made or any assots distridbuted to the




holders of common shares. The articles of incorporation are to further
provide thet the holdexs of common shares ilssued and outsﬁanding except
where otherwise provided by law, or by the articles of incorporationm,

shall have and possess the exclusive right to notice of shareholder's

meotings, and the exclusive voting rights and powers, and the holders
of the preferred shares shall not be entitled to any notice of share-
holders' meetings or to vote upon the election of directors or upon any
guestions affecting the management or affeairs of the corporation,except
where such notice or vote is required by law or Yty these articles of
incorporation.

We have considered applicant's request to issue $200,000. par
value of its noncumulative 5% preferred stock and believe that the issue
of $200,000. of such stock will result in an unbalanced capital setup
for this corporation. As stated, it now has outstending $25,000, of
common stocke. If this epplication were granted its preferred stock
would represent about £8.8% of its capitelization and its common stock,
11.1%. It occurs to us that the preferred stock issued by epplicent
against its present assets should not exceed $135,000. Of this stock,
$67,500. may be issued to Stevemson Co.,Tnt. in payment of $67,500. of
indedtedness due it, and §67,500. to Delte YWarshouse Company in payment
of $67,500. of debt due it. The remainder of the indebtedness due
these two corporations, namely $65,000., should be paid through the
issue of common stock. Permission to issue said $65,000. of cotmon
ST0o¢k should be the subject matter of a supplemental application. Its
issue will be authorized if an appropriate supplemental application
is filed. |

We are further of the opinion that applicant's proposed articles
of incorporation should be modified so as to glve the holders of pre-
Terred stock a right to notice of shareholder's meeslngs and the right
VO vote upon the election of directors or upon any question affecting
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the management or affairs of the corporestion, il and when the company
for any twelve consecutive months falls to pay dividends on such stock
in.an amount equal to 5% of the per value of preferred stock outstand=-
ing. The right to notices of shareholder's meetings and to vote
should continue until the holders of the érererred stock have recelived
dividends for & perliod of twelve comsecutive months. We have no
obJoction to the proposed amended articles of incorporation 1if they

are modified as hereln indicated.
ORDZER

Port of Stockton Grain Terminel heving asked vermission to issue
w200,000, par velue of its noncumuletive 5% preferred stock, the Com-
mission having considered applicent's request and belng of the opinion
that this is not & matter on which @ bearing is necessary, that the
noney, prorerty or labor to be procured or paid :for by the issue of
$135,000. of such stock is reasonebly required by applicent fbr the
purposes herein stated, and that the expenditures for. such purpocses

- are not In whole or in part reasonably chargesble to operating expenses
O to income, and that this application, insofer as it invoives the
issue of $55,000. of noncumulativep§%§g£§2§ should ve dismissed with-
out prejudice, therefore,

IT IS ETREBY ORDZERED as follows:=

le Port of Stocktom Grein Terminel may, after the effective

date hereof and prior to June 30, 1936, izsue at not lecs
then par to Stevenson Co.,Inc., $67,500. of its noncumu-
lative 5% preferred stock for the purpose of paying
$€7,500. of indebtedness due said Stevenson Co.,Ince,and
pay lssue to Delta Warehouse Compeny $67,500. of its

noncumulative 5% preferred stock, for the purpose of
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paying $67,500. of indebtedness due said Delta Warehouse Com-
pany.

2. The authority herein granted to issue stock shall become effective
when Port of Stockton Crain Terminal has filed with the Com-
mission & certified copy of its amended articles of incorpora-
tion granting the holders of said preferred stock the rights
set forth iz the foregoing opinion.

7. Within thirty(30) days after the issue of sald $135,000, of
noncumulative 5% preferred stock, Port of Stockton Grain Ter-
migal shall file with the Commission a Treport showihg the
date when it issued sald stock, to whom it was issued anc the

purposes for which the same was issued.

DATED at Sen Francisco, Cslifornie, this _AZzzézfiﬁay of
February, 1936

i ﬁ%w

Commissioners.




