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Decision No. 

BEFORE TEE R.~n.aO,AD COMMISSION OF THE STATE OF CALIFORNIA 

]dgar P ~ R66tcn., u~ila Wiser, louis Ms.x» 
M. Martino, Lou1.s SWltoro, Geoxogo W·ommer,. 
Mi.rj,,1';llIl Coo sm,1tb., 'Fr~IllC Baslle, Fre.nk 
krnerich, Chas. Plucmer, Joe Augier, 
Sylvian LeDoit, Sewo~~ K. Hatcher, Lou1s 
~. Urz1, Frank C. Boles, Mrs. Violet McFee 
Mrs. Betty McNeil, Mrs. Florence Brown, , 
Amla E.. Bell, U.oyd I... Berry, :rack Clarke, 
Ross D. ~atson) Geo. N. Skoegard, Burton 
Alexand.er) M.A. Stull, ..u-sin:l Curry) Bert 
Mar,~uart, 

Co:npla.inants, 
vs. 

.. ~da Lou Hawes, Ben Merrill Hawes, iU.1ce 
1:11d,red VIard and :vorothy Mildred Hawes, 

Detendants. 
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--------------------------------------) 
RooM .. Wrisht, for Complainants. 

Earry J. Bias and w.A. Deans, 
by :';.A. Deans, for Defondants. 

BY THE CO~SION: 

Complainents allege that G.W. Hawes, now deceased) 

tather of defendants, about 1920 subdivided a small tract of 
lend I~n the ocean shore two miles south of the City ot Santa 

Cruz, known as "The Breakers," that he drilled a well called 

the "Waukesha 71ell" on Lot :30, Block 9 of the subdi visio~ and 

installed a water system to serve the property. 
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It is tu=ther alleged that water was turnished through-

out the tract trom said well for u period ot about ten years but 

"Wa$ discont1::lued on May 30, 1935, since which time water was sup-

plied from the adjoining system operated by Charles 1. Beltz. 

upon the ground that the 7Jaukesha water is the tinest in the CO\Ulty, 

has health-giving mineral properties and is tar superior to the 

water now received trom said Beltz system, reCl,uest is made that de-

f'endants, as heirs ot G.7,·. Hawes, be declared to have been operat-

ing as a public utility and be directed to resume service through 

the Waukesha Vlell. 

A general denial was entered by detendan.ts. 

A public hearing in this proceeding was held before 

Examiner MacKall in Santa Cruz. 

The evidence is as follows. As an inducement to pur-

chase lots J the water in Waukesha V:ell was advertised as the "cel-

ebrated mineral wateI" known as "The Golden Waukesha Mineral Water 

ot California" and was to be "piped free to ell lot pu:"chasers." 

11iater was served ::'ree tor several years but tor some time immedi-

ately prior to the death of G.W. Be.wes, his 'wife, ~s. Dell He.wes, 

collected tor water trom a tew consumers at 'the rate of one dol ... 

lar and twenty-five cents (:~1.25) per month and trom certain sum ... 

mer residents at six dollars ($6.00) pe~ year. Difficulties arose 

over the promise o~ tree water and but tew residents paid. Since 

the death of ¥~s. Eawes in 1933, some collections were made tor 

the heirs by J' .R. Price, the O"/mer ot: a grocery store on the 

tract and also the operato= of the pump. From August 1933 to 

June 1935 the total collections received by the present h~;,irs, 

according to the testimony of ltf.r. Ben 1[. Hawes, amounted ~co fifty-
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tive dollars {$55.00). When the gears in tb.e pump wore out in 

May 1935, the heirs sold the pipe lines to Charles Beltz and dis-

conti~ued serVice. The well was retained. The pressure tank has 

a capacity of 900 gallons. The pump is operated by s 3-horsepower 

motor and the mains consist of l-inch and smaller pipe, as a re-

sult of ~h1ch service has rre~ucntly been inadequate end unsatis-

tactory as to pressure and ~uantity. 

There is no doubt but that this system had been dedi-
cated to the public use prior to its discontinu~ce and sa~e to 

Beltz. However, no· certificate of public convenience end necessity. 

was ever granted for its operation nor was it ever formally held 

to be a pub~ie utility by this Commission prior to the discontinu-

ance and tha sale of the distribution lines. vfuile there is no 

doubt but the.t "The Golden VTaukesha Mineral Water ot California" 

is considered by complainants to be far superior in quality to the 

water now supplied by C.L. Beltz, nevertheless under the facts set 

out above it would be a miscarriage or justice to require the pres-

ent heirs to expend the money nEJI:essary to install new ,1JlO.ping 

eq,tlipment and re:9laee the existing distribution system with ade-

que~te sized mains when good service ce.n be given through the 

Bel.tz plant at a reasonable rate. YJX. Beltz already supplies 

water to approxime.tely 200 conS1.llJlers in a territory surrounding 

"T.I::.e Breakers" tract on three sides and has an ample water supply 

und,er Good pressure. No complaints have been made by e:rxy of these 

cOZ:~SUlllers about the ~uo.li ty of tho water served by him in this 

teJ:'ritory :lnd analysis 01: the water trom his wells shows that it 

is tree from contamination. 

It is clear that it is in tho best interest or the pub-

lie gener~lly to permit the service to "The Bre~~ers" tract to 

'be supplied 'by e. zystem 'which can provide e. good q,uali tyot water 
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at e. reasonable :price under adequate and s a.tisfactory service 

conditions rather than to unreasonably coerce the defendants into 

the expensive rehabilitation of their entire plant with. the re-

su~ting necessity ot the fixing of an increased and ver,y probably 

a prohibitive rate tor the water furnished. 

o R n E R 
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Complaint as entitled above having been filed with this 

Cmm:nission, a :public hearing having been held thereon, tho matter 

hl~v1ne; been suomi tted and tho CO.mm.ission being now fully adviseG. 

i:l the :premises) 

IT IS IiEREBY ORD~D that the above entitled proceeding 

be and it is hereby dismissed. 

Dated at San FranCisco, California, this 

~~ _. 193' ot _~~/~~~~~~~ ________ , 6. 

'¥ 
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