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Decision No. 3 u/?

BEFORE THE RAILR0AD COMIISSION OF THE STATE OF CALTFORNTA

- - . :

ﬂdg&f P, Badton, Selle Wiser, Louls Max,
M. Martino, Louls Santoro, Georgo Wommer,
Mirfiem C. Smith, Fraok Basile, Frenk
irnerich, Chas. Plummer, Joe Auvgier,
Sylvien LeDeit, Sewoll X. Hatcher, Louls
7. Urzi, Frepk C. 3oles, Urs. Tiolet McTee,
Mrs. Betty McNeil, Mrs. Florence Brown,
sana BE. Bell, Lloyd L. Berry, Jack Clarke,
Ross D. Watson, Geo, N. Skoegard, Burton
Alexander, M.A, Stull, Arsinz Curry, Bert

Marquart,
Complainants,

vs. Case No. 4043.

Ada Iou Hawes, Ben Merrill Hawes, Alice
3ldred VWard and Dorothy Mildred Hawes,

Defendants.
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R.M. Wright, for Compleinants.

Harry J. Blas end W.A. Deans,
by W.4. Deans, for Defendants.

BY TEE COMRISSION:
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Complalinents allege that G.W. Hawes, now deceased,
father of defendants, about 1920 subdivided a small tract of
land on the ocean shore two miles south of the City of Sante
Cruz, known as "The Breakers,™ that he drilled a well called
the "Weukeshe Well" om Lot 30, Block 9 of the subdivision and

installed a water system %0 serve the property.
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It 1s further alleged that water was furnished through-
out the tract from said well for a period of about ten years but
waa discontiaued on May 30, 1935, since which time water wes sup-
plied from the adjoining system operated by Charles L. Beltz.

Upon the ground that the Waukesha water is the finest in the cownty,
hag health-glving mineral properties and is far superior to the
weter now received from said Beltz system, request is made that de=-
fexrdants, as heirs of G.W. Hawes, be declared to have beon operat-
ing a5 a public utility end be directed to resume service through
the Waukesha Yell.

A general denial was entered by defendants.

A public hesring in this proceeding was held before
Exenminer MacKall in Santa Cruz.

The evidence is as follows. 4As an inducement to pur-
chase lots, the water In Waukesha Well was advertised as the "cel-

ebrated mineral water” known as "The Golden Waukesha Mineral Water

of Californie™ and was to be™iped free to rll lot nurchasers.™

Tater was served Iree for several years bhut for some itime immedi~
ately vrior to the death of G.W. Hewes, his wife, lrs. Dell Hewes,
collected for water from a few consumers at the rate of one dol-
lar and twenty-five cents (Pl.25) per montk and from certaln sum-
mer residents at six dollars ($6.00) per year. Difficulties arose
over the pronmise of free water and but few residents pald. Since
the death of Mrs. Hawes 1n 1933, some collections wers made for
the heirs by J.R. Price, the ovmer of a grocery siore on the

tract end also the operator of the pump. From August 1933 to

June 1935 the total collections recelved by the present heirs,

according to the testimony of ixr. Ben M. Zawes, amounted vto fifty-




2ive dollars ($55.00). ‘hen the gears in the pump wore out in
May 1935, the heirs sold the pipe lines to Charles Beltz and dis-
continued service. The well was retained. The pressure tank hes
a éapacity of 900 gallons. The pump is operated by a 3JI-horsepower
notor and the mains consist of l-inch and smaller pipe, as a re=-
sult of which service has frequently been inadequate and unsatis-
Zactory as 0 pressure and quantity.

There 15 no doudbt but vhat thls systex hed been dedi-
cated to the public use prior to its discontinuence and sale to
Beltz. Eowever, no certificate of public convenience and necessity .
was ever grented for its operation nor was it ever formally held
to be & public utility by this Commission prior to the discontinu-~
ance and the sale of the distridution lines. T¥While there is mo
doub® dut thet "The Golden Waukesha Mineral Water of California”
is considered by complainants to be far superior im quality to the
weter now supnlied dy C.L. Beltz, nevexrtheless under the facts set
out above 1% would ve & miscarriage of justice to require the pres-

nt heirs to expend the money necessary to insvall new pumping
equipment and replace the exisving distribution system with ade-
quete sized meins when good service can be given through the

Beltz plant at a reasonable rate. Mr. Beltz already supplies
water to spproximately 200 consumers in a territory surrounding
n"Tre Breakers" tract on three sides and has an ample water supply
under food pressure. No complaints have been made by any of these
corsumers sbout the quality of the water served by him In this
+erritory and analysis of the water from hls wells shows that 1t
is free rrom conteminetion.

It is c¢lear that It is in the best interesﬁ of the pub-

lic generclly to permit the service to "The SBreakers™ tract to

be supplied by & system which can provide a good cquality of water
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at a reasonable price under adequate and satisfactory service
conditions rather than to unressonably coerce the defendants into
the expensive rcaabilitation of their entire_plan“c with the re-
sulting necessity of the fixing of an increased and very probably

a prohibitive rate for the water furnished.
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Complaint as entitled above having been filed with this
Commiscion, a public hearing having been held thereon, the matter
having been submitted and tkhe Commission being now fully advised
ia the premises,

IT IS HERELY ORDIRED that the above entitled proceeding
be and it 1s heredy dismissed. -
Dated at San Francisco, California, this _ /777 i day
of _/‘_{MM , 1936.

!

Comissioners. ’/
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