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Decision No. IS N - ‘

BIFORE THE RAILROAD COMMISSION OF THE STATE OF CALITORNTA

In the Matter of the application of
EZRVEST SMITE to sell, and C, H,
VeCARTY to purchase his co-Dartner-
ship interest in an automobdbile frelght
line operated bhetween Imperial Valley
points and Los Angeles Harbor, Call-
fornis,

BY TEE COMMISSION:

Amended
Supvlenentary
Application No,16942,

CR2INIONX

C. E. McCarty and Ernest Smith co-pnartners have
petitioned the Railroed Commission for an order approving the
salo end trensfer by Ernest Smith to €. H., McCarty of an un-
¢ivided one-~hal? interest in an operating right for the
automotive transportation as & highway common carrier of certain
classes of property detween Imperial Valley and Coachella Velley
voirts and points between Redlands and Los ingeles Harbor, in-
clusive snd C. H. McCarty has petitioned for authority to
purchase and acquire said operating right and to hereafter
operate thoreunder, the sale and trausfer to be in accordance
with an egreement, a copy of which, marked Zxhiviz "A", Iis
attached ﬁo the application herein and made a paxt thereof,

The consideration to be paid for tke property herein
pfoposed to be trensferred is given as $100,00. Applicents
dissolved their co-pertnership December 20, 1935 (Exhibit No,
1). According to this document the co-partnership has 1o
other assets and no obligations or liabilities. The transfer
of interest is made to vest title in the surviving partuer.

A pudlic hearing herein was conducted by Examiner

williams at Los Angeles at which time the amended application




to transfer was substituted for a previous application ror'én
in lieu certiricate, _

The operating right herein proposed to be transferred
was created by Decision No. 23537, dated Maxrch 23, 1931, on
Application No. 18942, the instant application.

C. H. McCarty is hereby placed upon notice that
"operative rights® do not comstitute a class of property which
éhould be caplitalized or used as an element of #alue-in‘deter-\
nining reasonable rates.  Aslde from their purely permissi?e |
aspect they extend to the holder a full or partlal monopoly -
0? a class of business over a particular route, This ﬁonoPdly
feature may be changed or destroyed at aeny time by the state
which is not in eny respect limited to the number of rights

whaich may de given,

I7 IS EEREBY CRDERED that the above entitled eppli-
cation be, and the same is hereby grented, subject o the
following conditlons:

1. The consideration to »e paid for the properiy
herein euthorized to bYe transferred shall never

be urged before this Commission, or anmy other rate
fixing body, as & measure of value of sald property
for rate fixing, or for any purpose other then the
sransfer herein authorized.

2. Applicants McCerty and Smith shall within twenty
(20) dayes after the effective date of the order
herein unite with applicant O, H, McCarty in cormon
supplement te the tariffs on file with the Commission,
covering service given under the certificate herein
suthorized to be transferred, aepplicants McCarty and
Smith withdrawing and aepplicent C, E, McCarty accept-
ing and establishing such tariffs and all effective
supplements thereto. :

3. Applicants MeCarty end Swith shell within twenty .
(20) days after the effective date of the order herein
withdrew oll time schedules filed in their neme with
the Reilroad Cormmission and epplicant C. H, McCarty
chell within twenty (20) days after the effectlive date
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of the oxrder herein tile, in duplicate, in his own

name time schedules cover;n service heretofore

given by epplicants McCarty and Smith or time achedules
satlisfactory to the Rallroed Cormmission.

4, The rights and »rivileges herein authorized may
not be zold, leased, transferred nor assigned, nor
service thereunder discontinued, unless the written
consent of the Rallroad Commission to such sale, lease,
vransfer, assignmenl or discontinuance has first been
obtealined, S

5. No vehlecle nmay be operated dy gpplicant C. H,
MeCarty unless such vehicle 1s owned dy said applicant
pr 1s leased by him under a contract or agreement on
a basls satisfectory to the Rallroad Commission.

6. The authority herein granted to sell and transfer

uhe rights and/or property chall lepse and be void

if the parties hereto shall not have complied with

al’ the conditions within the periods of time fixed
erein unless, foxr good cause shown, the time shall

be extended by further order of the Commission.

Dated at Sen Francisco, Californile, tals _2 4277, day
of TFebruery, 1936.

Wé%m

COM LSLLONZRE,




