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BEFORE THE &ULROAD co~\,mUSSION OF THE ST",\TE OF CALIFORNIA 

In the Matter of the application ot ) 
ERJ.~T SMI'l'E to sell, and. C. H.. ) 
:McCA...~Y to purchase his co-partner- ) 
ship interest in an automobile freight ) 
line operated between Imperial Valley ) 
points and Los ~\ngeles Harbor, Cali- ) 
fornie. ) 
BY TRE COMMISSION: 

OPINION -_ .... --- .... 

l..mended 
SUpplementary 
Application No.16942. 

c. E~ McCarty and Ernest Smith co-partners have 

petitioned the Railroad Co~ssion for an order approving the 

sale and transfer by Ernest Smith to C. H. McCarty 0": an un-

~ivided one-halt interest in an operating right for the 

automotive transportation as a highway common carrier of certain 

classes of' property between Imperial Valley and Coachella Valley 

;'oints and points between Redlands and Los .e..ngeles Harbor, in-

clusive and C. E. McCarty has petitioned for authority to 

purchase and acquire said operating right and to hereafter 

operate thereunder, the sale and transfer to be in accordance 

\'.'ith an agreement, a copy of which, marked ZXhib1t wA", is 

attached to the application herein and made a :part 'chereot'. 

The consideration to be paid for the property herein 

~ ?roposed to be transferred is given as $100.00. Applicants 

dissolved their co-partnership December 20, 1935 (Exhibit No. 
1). According to this document the co-partnership has no 

other assets and no ob11gatio~s or liabilities. The transfer 

0: interest is made to vest title in the surviving partner. 

A public hearing herein was conducted by Examiner 

~.'iil11ams at Los Angeles at which ti:c.e the e.:n.ended application 



to t::"e.nsf1er was substituted for a previous application for an 

in lieu certificate. 

The operating right herein proposed to be transferred 

was createc. 'by Decision No. 2353? ~ dated Ma.rch 23, 1931, on 

Application No. 16942, the instant application. 

C. H. McCarty is hereby placed upon notice that 

"operative rights" dO not constitute a class ot property which 

~hould be capitalized or used as an el~ent or value in deter-

~ning reasonable rates.' Aside from their purely permissive 

aspect t::J,ey extend. to the hold.er e. full or partial monopoly , 

of a cla:::s of bu.siness over a particular route. This monopoly 

feature !llay 'be changed or destroyed at e.ny time by the state 

which is not in any respect l~ted to the number or rights 

which !:l8.jr be given. 

o R D E R ------
IT IS HEREBY ORDERED that the above entitled appli-

cation bl~, and the same is hereby granted, subj ect to the 

fol10wi~~ conditions: 
1. The consideration to be paid for the property 
herein authorized to be transferred shall never 
be urged betore this Commission, or any other rate 
fixing body, as a measure of value of said property 
for rate fixing, or for any purpose other than the 
transfer herein authorized. 
2. ).:oplicants McCarty end S:lith shall \vithin twenty 
(20) days after the effective date of the order 
herein unite v~th applicant C. E. McCarty in coamon 
s'I.':.pplement to the tariffs on file with the Commission, 
covering service given under the certificate herein 
authorized to be transferred, applicant s McCarty and 
Smith vdthdrawing and applicant C. E .. McCarty accept.:.. 
ing and establishing such tariffs and all effective 
su~~lements thereto • ... 
:3. Applicant s 1:cCarty and sm. th shall wi thin twenty 
(20) days atter the effective date 01' the order herein 
withdraw all time schedules filed in their name .\1.1th 
the Railroad Commission and applicant C. H. McCarty . 
:::hall within twenty (20) days after the effective date 

2. 
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of the o=der herein file, in duplicate, in his own 
:::J,ame ti!:le sched.ules covering service heretofore. 
given by applicants McCarty and Smith or t~e schedules 
satisfactory to the Railroad Commission. 

4,_ The rights and. :9ri vileges herein authorized may 
tLOt be sold, leased, tra:n.s!erred nor assigned, nor 
service ~Aereunder discontinued? unless the written 
c:onsent of the Railroa.d CO::mUsslon to such sale, lease, 
transter, assie~e~t or discontinuance has first been 
obtained. 

~5. No vehicle Ilay be operated by applicant C. H. 
McCarty unless such vehicle is owned by said ap:pl1cant 
or is leased by him under a contract or agreement on 
19. basis satisfactory to the Railroad Coramissior..· 

6. The authority herein granted to sell and transfer 
'the rights a:nd./or property shall lapse and be void 
if the parties hereto shall not have complied with 
all the conditions within the periods or time fixed 
herein unless, for good cause sho~~, the time shall 
be extended by further order or the Commission. 
Dated at San Francicco, California, this :P,¥~ day 


