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SO'rrER PACXINC COMP.mY, 

COmplainant, 
vs. 

l 
) 
) 
) 

SOQ,:t:BERN PACIFIC COMPDrr, ) 
SACR.AlY!ENTO NOR'JXE:'RN' RlJ.L'tl.AY, ) 
THE 'WES'JO!E!RIi 1> ACIFIC RAILROAD ) 
COMPAlnr, ) 

) 
netendants. ) 

BY TEE COMMISSION: 

Case No. 406l. 

OPINION' ----_ ..... -
COlXq)lainant alleges that the oh8rges assessed end. collected 

bY' defendants tor the transportation or carload shipments or tresh 

peaches in lug boxes moving trom pal.oro end NUestro to VJ.8:y'1"1eld dur-. . 

1:t.g the ~ariod August 10, 1935, to and including September 17, 193Z, 

were unjust and um:easonable, 1n viol.e.tion 01" section 13 o:t the FUb1.1c 

'Utili ties Act. 
Reparation only is sou.ght. Rates are stated ill cents per 

100 pounds. 
?aloro and NUestro are on the sacramento Northern Railway. 

pa.loro 1s Within the Ytl'ba City aw1 telling limits; Nuestro is located 

about rive miles north thereof. Mayt1eld is a station on the southern 

Pac1fic Collll'aD.7 approximately 15 miles north o'f San ~ose. The shi'J)-

:nents in question moved via Sacramento Northern Railway to sacramento, 

Western ?aeit1c to san Jose, thence Sou.thern Paeitie to de.s:t1.nat10n. 
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Charges were assessed and collected on basis or the minimum third 
class rate or l7i conts. 

During the period Within wbich the shipments moved ~ere 

was in ettect trom Berg, a point on the Southern Pacific competit1V$ 

with Nues-:ro, and from Yuba City to Mayrield when routed via the 

Southern pacit1c Company a rate ot 17 cents. A. rate or this same vol-

ume wouJ.d also be obtained by combining a proportional rate ot 12' oents 

applying via Sacramento Northern and Western Pacific trom Paloro and 

Nuestro to San J"ose, with the Class Crate o't' 5 cents 1n effect trom 

San J"o:so to May!'1eld via SOll them Pao1t10. These :!'aetors weJ:'e, :pu.b-

l1shed in pacitic. Freight Tariff Bureau Taritt 55-I, c.~.C. No. 523, 

~plement No. 18, and Southern Pacifie Company Tarif! 917-D, C.R.C. 

No. 2929, =espeet1vel.y. The 17 ... eent eom.b1nat1on rate could not be ap-

p11ed however, due to the aJ?p11eation ot a. rul~ whieh proV1dO:d a min-

:1mom =ate ot: 17t cents per ~OO pounds. Uteetive October 50, 1933, 

as the result ot an amendment to Pac1fic Fre1~t ~aritt Bureau EXcep-

tion Sheet 1-0, C.R .. C. 503, the applicat10n of the 17;-cent m1n1lnum 

rate was removed, rendering the 17 ... eent co:nbinat1on rate applicable 

on and after that date. It is on basis ot this 17-eent rate in et-

teet via the southern Facitic Company att the time the shipments moved 

ella. via the route the shipments were transported on end after October 

30, 1933, tllat complainant seeks reperatioIt. 

Defendants a ami t the $J.legat1ons or the complaint e.:o.d have 

signified their w1ll1ngness to make a reparation adju.stm.en t. There-

tore under the issues as they now stand a tormaJ. he:e:r-ing will not be 

necesS«rY. 
Upon consideration ot all the tacts ot record. we are o:t 

the op1nion and. :rind. that the charges asse3sed end colle;cted on the 

ship:t:llents here involved. were: unjust and. unreasonable to the extent 
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they exceeded the combination rate of 17 cents per 100 pounds app11c.a,-

ble on und after October 30, 1933. We further find that complainant 

paid and/or bore the charges on the shipments involved, and is enti-

tled to reparation without interest on all shipments moving during the 

statutory period. Complainant specifically waived the pa~ent of interest. 

The exact amount of' reparation due is not ot record. Com-

plaL~~~t will submit to defenda~ts for verification a statement of 

the shipments made and upon pa~~ent of the reparation defendants will 

notify the Co~ission of the amount thereof. Should it not be possible 

to reach an agree~ent as to the reparation award, the matter may be 

referred to the Coomission for further attention ~~d the entr,y of a 

supplemental order should such be necessary. 

This case being at issue upon complaint and answers on tile, 

full investigation of the matters and things involved having been had, 

and basing this order on the findings of tact and the conclusions con-

tained in the opinion which precedes this order, 

IT IS HEREBY ORDERED that defendants Southern Pacific Comp~, 

S:;.crsmento ~~orthern Railway and The Western Pacific Railroad Company, 

according as they partiCipated in the transportat1o~, be ~d they are 

h0reby authorized and directed to refund to co~pla1nant, Sutter Packing 

Company, all charges collected 1n excess of 17 cents per 100 pounds 

for the transportction during the statutory period of the shipments of 

£r~sh p~nches involved in this proceeding. 

Dated at Sa.n Francisco, California, this :{.~ay of 

February, 1936. 


