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P. 7. Hanigan, for Complainant.

T. J. Reynolds, for Defendant.

BY THE CORIISSION:

This proceeding involves a conmplaint on the part of
Yark 5. Collins, a real estate subdivider, against the Southern
California Gas Company, resulting from the latier's refusal to
render gos service to certain properties of the former in La
Crescenta, Los Angeles County, and to make refunds therefor, as
well as for certain other service connections served from exten-
zs of the gas main extension for which complainant advanced
money in aid of construction. Complainant asks that defendant
be ordered to make the requested gas service coanections and *to
refund tne total omount advanced, some Six Hundred and Six Dol-
»s and Tairty-two cents ($606.32).
A pubdlic hearing was had before Examiher MeCaffrey in
Los Angeles on November 21st, 1235, at which time evideace was

talzen and the matter submitted for decision.




It appears that complainant enterecd into a contract
for gas service with defendant under Gate of April 24th, 1928,
as Tollows:

"SQUTHERN CALIFORNIA GAS COMPANY
- ol

This agreement, made and entered into in dupli-
cate thils 24ta day of April, 1928, by and between the
Southern California Gas Company, a Califormia corpor-
ation, hereinafter c¢alled the 'Company,' and MARX S.
COLLINS, Lz Crescenta, Californiz, herecinafter called
the 'Consuner.’ ‘

WIINESSETHE: The Company agrees to maXe the fol-
lowing gas main extensions:-

IN LA CRESCENTA:

On New York Ave. north from main on Michigan
to waramed. St. a2pproximately 600 f£t. North
of Alabama; thence East approximately 290 ft.
on wmamed St. to reach two houses now under
construction on N.S. of street; on Alabama
S.E. from proposed line on New York 466 ft.
of Main to cover Lot 36, Tract GL57.

A total distance of approximately 3082 feet of
pipe at an estimated cost of $2718.32.

The consumer agrees to deposit with the Company
the sum of Six Hundred Six and 32/100 (£606.32) Dol-
lars towards the cost of making this extension.

It 1s understood and agreed that if streets
are paved before mains are laid herewnder and/or if
mains are laid nereuwnder in streets which are here-
after brought to subgrade, then in any such event
or events, the consumer sholl deposcit with the Con-
wany such sum of money as will cover any and all ex~
pense to be incurred by the Gag Company in connection
therewith.

The Company agrees to refund to the consumer the
suz of One Hundred Thirty-two and no/100 ($132.00)
Dollars for each bona fide gas consumer who is con-
nected and supplied by an independent meter from a
service comnected to said main within seven (7) years
from the date of this agreement.

Excepting no refunds be made for the first six-
teen (16) consumers connected.

Refunds to be made January lst and July lst of
each year for all consumers coanected as provided for
above during the preceding six months.




"Total amount of refunds not to exceed the total
apownt depocited by the Consumer.

This contract shall at all times be subject to
such changes or modifications by the Railroad Commis-
sion of California, as sald Commission may, from. time
to time, direct in the exercise of its Jurisdiction.

SCUTHERN CALIFORNIA GAS COMPANY

(Signed) _Bv £. C. Singew

(Signed) __ Mark S. Collins.m

The basis upon which defendant ic required to make
main extensions and refunds therefor is incorporated in its
Rule No. 20, which was ?ade a nart of the record for.reference
~wrpOses. This rule,(l in effect for a number of years, is as
follows:

"RULE_AND RECGULATION NO.20Q
MAIN BXTENSIONS

(a) The Compony will in general extend 1ts gas mains
on dedlicated streets for 2 distance of 150 feet
in all terrivory served by the Compony, for each
bona fide appllcant, who will agree to take serv-
ice within thirvy days from the date the Company
is ready to render service; provided, however,
waere In the Company's opinion, conditions do
not warrant the saild extension, the Company re-
serves the right to submit the matter to the
Railroad Commission of the State of California
for decision.

The Company will extend its gas mains in excess
£ the amount as stated In *he above Section '
(a), provided that the applicants for cervice
will deposit with the Company an amount of money
equal to the estimated cost of such excess por-
tion of the extension.

Refunds will be made to the person or persoans
advancing the denmosit upon the following dasis:

(1) For extensions into real estate subdi-
vislons where the contract is entered into
by party ownling the subdivicsion, the refund
to ve at the rate of the cost of 150 feet of
main per consumer connected to the original
extension within 2 peoriod of 7 years after
the date of the original contract.

(1) Revised Sheet C.R.C. No. 330-G, filed October 15th, 19
and made effective November 15th, 1927.




o ™

"(2) TFor all extensions other thon stated in
the above Section C-1, the refund will bhe at
the rate of the cost of 150 feet of main per
consumer connected to the origfinal extension
within a period of ten years from the date of
the original contract.”

1t 1s to ve noted that, under such rule, defendant
is required vo externd Its gas mains free of charge one hun-
éred and fifty (150) feet for cach bona fice applicant and,
in the case of real estate subdivisions ((c)~-(1)), %> make re-
funds at the rate of the cost of one hundred and fifty (150)
feet of malin of the original extension for ezeh conswmer con-
nected thereto within a period of seven (7) years after the
cdate of contract.
| Complzinant conténds that within the seven (7) years

veriod nineteen (19) premises were, and now zre, heing served

) oy means of the extension for waich e made sn advance. The
record shows ond the contract indicates that complainant, upon
envering into the agreement, was glven credit for the existence L
of sixteen (16) bona fide gas consumers that could be served
along the line of the proposed maln extension, leaving = balance
of 8ix Huncred Six Dollars and Thirty-two cents ($606.32),

o be, ond which was advanced by complalnant to defendant. Such

.

advance, under the terms of the contract and in conformity with

vhe principles of defendant's Rule No. 20, was made subject to

refund at the rate of One Hundfed Thirty—twq DGllﬁIS (@132.00)
Por each additional bona fide goc consumer subfequently con—
nected T0 and supnlied by an independent meter from o serviee
connected to the sald main extension, within seven (7} years

from the date of the agreoment.

(2} The contract sets forth a total footage of approximately
3089 feet, constructed at an estimeted cost of $2,718.52,
or an average cost of 88 cents per foot. The reguired
allowance specified in defendant's Rule No. 20, of 150
Tfeet per consuxer for 16 consumers, a2t 88 cents per foot,
amounts to %2,112.00, *hus leaving a balance of $808.%2,
the amount which waz advanced and made subject to refund
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Complainant sceks refunds for the three (3) addi-
vional mpremises, on the ground that they are served from
extensions that lead off from the maln for which he made an
advance. These are listed as %300 Alabama Avenue, 3301 Rita
Avenue and 3345 Los Clivos Avenue. It was stipulated that
defendant, in rendering such service, in each instance had
extended its mains i and, in addition thereto, had run a
service line from such respectlve extensions to the related
premises. A check of complainant's list of consumers developed
the fact that the premises at 3329 Rita Avenue, while not on
complainant’s list, also were served under similzr conditions
during the contract »eriod; that is, by a service comneetion
avvached to zn extension of the original main extension.

Defendant tesvifiled that, in applying its Rule No.20,
iv had always followed the practice of making refunds on the
basis stated in the instant contract, only "for ecch bona fide

3as consumer who Is connected and supplied by an iadenendent

meter from a service connected to saild main extension” during
vhe contract perlod. The Import of this testimony is *hat Qe-
fendant, in applying its Rule No. 20, has mode refunds only
for service connecticns attached directly to the original main,
Tor which the a2dvance had been made, ond not for service connec-
tions attached to extensions “thereof.

I% further appears that defendant, in installing the
chove cited individual main extensions and services made the free
Jootage allowance recuired by its extension rule. This rule as

has been shown requires that defendant extend its gas mains One

(3) Defendant's Exhibit No. 1 indicates individual main exten-
sions ofthe following lengths were coastructed to serve the
respective premises: 140 feet for 3300 Alabama Avenue, 161
feet for 33CL Rita Avenue; 133 feet for 3345 Los Olivos
Avenue; and 78 feet for 3329 Rita Avenue.

S
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Hundred and £ifty (150} for each bona fide applicant. Since
an allowance had been made irn each instance, the rule cammot
reasonably be construed to require defendan®: also to make

an additional allowance in the form of refunds to complainant.
To do sc, would result in a duplicate allowance. This, ob-
viously, is not contemplated. Unquestionably the »ule was so
designed that each gas maiﬁ extension must, so to speak, stand

non Lts ovn feet.

53

The only issue presented here involves the intér-
_retation of the rule and the contract entered into pursuant
to its »rovisions. Undeniably, the contract 1s in conformity
with the rule and it follows the form established for this pur-
pose ond filed with the Commission, as ifs records will shbw.
There can bé ne gquestion as ﬁo the meaning of the rule or the
contract: Dboth zlike yreclude the awardvof any refund to com—
ploinant for the afore-cited services comnected to subsequent
mein extensions. | |
| As above set forth, compleinant also asks that defend-
ant be ordered to render gas servicé to certain bBuildings and |
vo meke refunds therefor. The record shows that complainant
constructed three (3) small one-room houses (ten (io) feet wide
by eighteen (18} fect long), without plumbing or electric wiring
facilities, andbupon their completion, as suelh, reguested gas
service from defendant. Defendant refused the request, on the
grouﬁd thaé the three connections, as ordeg9by complainﬁnt;
were not for bona fide gasuconsumers. Complainant, in testify-
ing, admitted“that it was nhls Intention to use the refunds to
further impfove the buildings and, slso, that he did net think
they éould be rented permanently as they are now or‘lived in

until they were further imoroved.

The record shows that defendent classified these

houses asg of z temporary nature. Undisppped”testimony Was pre-—
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sented to the effect that the foundations were comprised of
blocks of concrete hauled In as such, without being poured, and
upon which the bulldings were bolted, the entire installation
being ecasily moved. The record also shows that defendant, in
classifying the installations 235 of & temporary nature, offered
to render service in conformity with its Rule 22, "Temporary
Service," ) and in so doling further offered to refund any ad-
vonces made wnder sald Rule No, 22 at the end of 2 three~year
period, 1f service had been and was of =2 permanent nature.

t Is contended by complainant that one of the build-
ings was to be wsed as a real estate office and complainant
endeavered to show that, zs suck, 1t was entitled to service,
regordless of the absence of water or electrice service. De-
fendant, on the other hand, testifled that, while real estate
offices had been served without being provided with water or
electric facilitlies, most of such offices had a conference
room and lobby and were bullt on a permanent founcdation and
that service was not even then rendered, wnless tie apolicant
could satisfy defendant that the service would be used for at
least three years.

As to the other buildings, complainant testifled that,
in addition to his plan of using one as 2 real eatate dffice,
he proposed to use another, located on a Mr. Martin"s property,
for his health; that is, he intended to sleep there in the win-
ter time when 1t became damp. Asg to the other, he stated that
he expected to develop it into a larger bullding and sell it.

It 1s of record that requests for service to these

buildings were made on March 15th, March 20th end April 2nd,

(4) Original Sheet C.R.C. No. 141-G, filed September 16th, 1919,
effective October 1L6th, 1919.
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respectively, 1955, Since complainant admitted that eald housges,
with the exception of the one to be used for a real estate office,
would nave to be lmproved before they were liveable and, since
e relied upon the refunds %o make “hem 50, it is cpparent
that they could not be made ready to use service before the ex-
dratlion date of the contruct (Amnril 24tn, 1935). Tals is true
because the contract provides that refunds are payable only on
January lst and July lst of cach year for all consumers con-
cected during the preceding six months and therefore any refunds
which might be claimed ac due thereunder would not rave been
forthecoming until July lst, 1935.

There remains only the question of the Justification
of a refund for the building planned as a real estate office.
In this respect, complainant testified that ke 4id not use
tuls dbuilding as = real estate office but moved his odera-

ilons down to another nlace since, without g2s, he could not
develop the tract. Complainant's statements are not convine-
ing. Had he desired to go ahead with any part of hls plan

to use the afresald duildings, he could have receivad serv-
lece for 2 nominzl advance and acceptance of defendant'’s offex
on o temporary service basls would have made posscible the re-
warn of such advances and refunds upom a cshowing of permanency
of gas usage.

Defendont is not justified, in equity to its other
concumers, to render service or make refunds in cases of ques-~
tlionable sermenency. Comploinant did not show +that the bulld-~
ings at the time service was recuested were ready for permanent
occupancy or thot they would be until he made further Improve-
ments. Their permanency on thls ground, alene, was made ingse-

cure.




For the reasons mentioned, the complaint must be

¢ismissed.

b i mm e mme

Complaint having been made by Mark S. Collins
ageinst Southern Californie Gas Company, public hearing
noving been held and the matter now being submitted znd

resdy for decision;

IT IS EEREBY ORDERED that the chbove-entitled
procecding be and the same 1s lereby dlisnmissed.

The cffective date of this Order shall be
twenty (20) days from the da%e hereof. /i
Dated at San Franciseco, California, this _Z#

day of Teliwea . 1036.
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