Decision No,

BEFORE TEE RATLROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of )
MOTOR FREIGET TERMINAL COMPANY & )
corporation, for e clarification of
its operative rightz as enumersted 3
in Decision No, 24398, on Application )
No, 17517; for authorlty to extend its )
operations from Long Beack, North Long )
Beach and Signal Hill, to all points
on its system and from all points on ;
its system to Long Beach, Nortkx Long ) Application No, 19717,
Beach and Signal Hill; and o Temove )
restriotions from its operative rights )
to Arvin, Magunder end Weed Patch; to )
oextend its service laterally from g
roedways traversed in the nelghborhood
of Arvinp; to extend its sexvice to )
Bowexrbank, Buttonwillow end Rio Bravo, )
and the oil fields thereunto adjacent; )
to provide for alternate routes; %o )
extend its service to Torrance, On- )
call; and to extend its service into )
the metropolitan areaz adjacent to the g
City of Los Angeles,

Wallace K, Downey, for Applicant,

Warren E., Liddy, for Keystone Express Systen,
Protestant.,

Rex Boston and F. H, Asbhury, for Asbury Truck
Compeny, Protestant,

g, J. Bischorf, for Southern California Frelght
Lines and C{ty Transfer and Storege Company,
Protestants,

Gwyn Baker, for Besone Motor Express and C, H.
Denio, Protestants, and Arvin Stage Line,

Robert Srennen, Wa. Brooks and E, K. Lockwood,
for The Atchison, Topeka and Santa Fe Ralle
way Compeny, luterested Parxty,

E, W, Eobds, for Southexrn Pacific Company, and
Pacific Motor Transport, Protestants,

Edward Stern, for Rellway Zxpress Agency, Ino,

Rey O, Baldwin, for Long Beach Chamber of Con-
merce, Interested Party.

Chas, A, Bland, for Boerd of Herbor Commiszsioners
of Long Beach, Interested Party,




BY TEE COMMISSION:

QPINION

The Motor Frelght Terminul Company filed the adove en-
titled application for an order c¢clarifying its operating rights
between Los Angeles (business district) and Los Angeles (hardor
distriot), and for enthority to extend and enlarge certain of
its other operating rights, The name Motor Freight Terminal
Company was changed to Pacific Preight Lines on May 29, 1935,

Pudblic hearings on this application were conducted by
Ixaminer Gorman In Los Angeles, long Beach and Bakersfield,
Briefs having been filed and the matter having deen duly sub-
mitted, it is now realdy for declsion,

Applicant seeks the following:

I. A clerification of its operating rights between
Los Angeles City proper and Los Angeles Hardor, so as to deters
mine whether or not applicant has the right to serve intermedlate
points, including Vernon, Huntington Park, Southgate, Compton and
the County territory between the southerly line of Los Angeles
City proper and the northerly line oI lLos Angeles Harbor District
(Wilmington). “ |
| II. That, if the Comnission determines that applicant
does not have the right to serve intermedlate points, as set
forth in I above, applicant requests authority to render such
sexrvice from and to these poirnts to and from 211 points om its
system, save end except locsl service between Los Angeles proper
and said points,

III. To extend its operations to include service to and
from Wd, Bell and that portion of the County of Los Angeles
generslly knmown as Belvedere Gardens, from and to 21l points on
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its system.

IV. To extend its operations to and from Torrance from
end to all points on its system with on-caell service, with a
ninimum restriction of 5000 pounds,

V. To extend its operations from and to Long Beackh,
North Long Beack, Cudahy end Signel E1ll to and from all points
or its systex (excepting locel service betweer Long Beach, North
Long Beach, Cudaeby and Signel EHill and los Angeles ard intere
mediate points), with unrestricted service,

Vi. To remove the restrictions on its operative rights
to and from Arvin, Msgunden and Weed Patek, in order that It may
render trausportation service dally to said points without ree-
striction as to type of frelght carried,

VII, To extend its service to the territory within ten
miles of the highwey traversed between Bakersfield and Arvin,

VIII. To extend its service within ten miles on elther
slde of thé highwey traversed between Rose Statlion and Bakerse
field,

IX. To extend its service to and from Rlo Bravo, Button-
willow, Bowerbank, Poso Creel, Mount Poso and the 0il fields
thereunto adjacent,

X, To use the highway detween Tulare and Visalia as
‘an alternate or optionel route in serving Visalle end points on
the soeoz2lled Porterville Loop Elghwey,

XTI, To extend operations to and from Shafter from and
to all points on its system.

Applicant now operates motor frelght lines between Los
Angeles Harbor (through Los Angeles) and Sen Luis Obispo, Fresno,

Coallinge, San Berna:dino; Celexico, San Diego and meny inter-
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mediate points,

For the sake of simplicity, the facts, as adduced at
the hearings, will be briefly set forth for each and in the
order of the items set forth abdbove,

I, Clarification of Opereting Rights, lLos eles
“Tity proper and %s Infejﬁ.es %$r EIS%:E&.
Appaloany Was qubborized, vy Decision No, 8416, 0

purchase the operative rights of numerous highway transportation

companies, among which were the operative rights of Los Angeleos-

Sen Pedro Transportation Company, Inc, The right acquired by
epplicant rfrom Los Angeles-Sen Pod.i'o Transportetion Company, Inc,

was granted to the latter company by Decision No, 6679, dated
September 16, 1919 on Applicetion No. 4219 and provided for the
"operation by Los Angeles-Sen Pedro Trensportetion Compeny, Inc.

of an sutomobile truck line as a common carrier of frelght and

passengers betweern Los Angeles Clty tvusiness section) ami los

Angeles City (harbof: section) and intermediate points,"™ -

By Decision No, 24396, epplicant was grantéd"ei certifi-
cate de novo in lieu of all of the rights previously held by it,
A pm of seid Decision No. 24396 authorized applicent to oper-
ate as follows ~ "For en unlimited through and local) service for
the transportatioﬁ of property between Los Angeles and Los
Angeles Harbor, and Fresno ané Taft, mﬁcopa, Fellow, McEittrick
apd points in the West Side oil flelds, serving all terminels
and iptermediete points, except as herein restricted, * * * "

One of the restrictions attached %o said grent reads as toll&wa -
"No service is to be rendered detween ibe Harvor District of
Los Angeles at the morth line of Wilmington and the dusiness

aistrict of Los Angeles,™
The certiﬁcaté grented to the Los Angeles~San Pedro

Transportation Compeny, Inc, by Decision ﬁo;. 6679 414 not set
forth the route to be roilomd. | A careful review of the
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declision grenting the certificate %o Los Angeles-San Pedro
Transportation Compeny, Inc, ¢learly indicates that that company
was authorized to serve not only between Los Angeles (business

distriot) and Los Angeles (harbor district) dbut all intermediate

points as well,

In view of the fact that the grant to Los Angeles -

San Pedro Transportation Compeny, Inc, is clear regarding inter-
mediate points between Los Angeles (business district) and Los
Angeles (harbor distriot), the question to decide is what route
was established by seid compeny. As previously stated,
Decision No, 6679 did not specify a definite route to be
followed Detween Los Angeles (business distriot) and Los Angeles
(hexvor district), however, the record shows that appiica.nt'a
predecessor was operating along Alameda Street &s early as 1923
and that operation over Alemeda Street has been conducted
ocontinuously by either applicant’s predecessor or applicent
since thet time, It is a well esteblished principle that an
operative right cenvot be established by mere operation, par-
ticularly where seid operation has been conducted contrary to
the terms of an order of this Commission,

o The decision granting epplicant's predecessor the
right in question being silent as o the Toute to be followed,
it does not appeai' ‘that applicant's predecessor oOr applicant
has conducted an operation for the past thirteen years in
violation of said order, During the early years of truck
regulation, the orders granting rights were not as carefully
drawn as they are to=-dey and often the specific route to be
followed was omitted so that it has become necessary in

certein instances to define the route over which operations
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are conducted, In this particular case, the service in
question heas beenlopeumted for at least thirteen years over
and along Alameda Street and we are of the opinion that this
route has beep woll established as the route operated by
applicant'= predecessor and applicent,

Wo believe the recoxd substantistes an amendment to
Decision No, 24396 so as to permit espplicant to serve the intere
nediate points 2long Alameda Street betweoer Los Angelies (business
district) and Los Angeles (haxzbor district).

Applican?. alleged that the provision regarding the
transportation of passengers contained in said Declision No, 66’79,’
wes apparently incorporated therein by inadvertence; that Los
Angeles-~San Pedro Transportetion Company, Inc., never engaged
in the treaasportation of pessengers end that it Is not applie
cant's intention to s0 engage in passenger service, Declsion
No. 24396 for the purpose of clarifying the rights of epplicant
grented a certificate, de novo, in lieu of all prior rights or
grants thereby eliminating the provision with respect to the
transportation of passengers.

II. Vernon, Huntington Park, Southgate, etc,

Applicant alleged that it has always dbeen ol the

velief that it possessed the right to hendle, and it has been

its practice to handle, traffic between the pointa intermediate
£o Los Angelos (Wilmington district) and Los Angeles City
proper, which pdints eTe Compion, Etintington Park, Vermon,
Southgate and the incorporated territory in which industries
are located, between the southerly line of Los Angeles City
proper and the northerly line of Los Anseles City harborx

district (Wilmington).




¢

As above stated, applicent had acquired, by transfer
the operative right of Loz Angeles-San Pedro Transportation
Company, Inc., the right to serve the intermediate points between
Los A.ngelés (BEarbor District) and los Angeles City (business
distriet) along the rToute of sald Company.

Applicant requests that if it is held that It does not
already possess the right to serve the above mentioned communi-
ties, it be granted autbority to render service from and to sald
points, to and from all points on its system, excluding, however,
local service betweeu sald points and between sald points and
los Angeles,

‘ In support of 1ts request, applicant alleges that the
above mentioned communities are a part of the industrial dis-
triot of los Angeles; that said cities are entitled to sub- '
stantially the same transportation service as are industries
located within the city limits of Los Angeles; that there are
meny receivers end shippers of freight loceted at these points
who receive from and ship freight to other points on epplicant’s
system; that there is a demend for the service proposed; and
that public convenience and necessity require the rendition of
the proposed service by spplicant,

To view of the rinding under Item I above, it does
00t appoar'necessa.ry to further discuas'this'phaao of the

application,

III. Maywood, Bell and Belvedere Gardens,

Applicant alleged that the unincorporated territory

irmediately east of the east bouzidary 1ine of los Angeles Clty,
¥nown as Belvedere Gardens has developed 1ndustrially during




the past few years; that applicant has been rendering transporta-
tion service to this area under the mistaken apprehension that

it was a part of the Clty of Los Angeles and that many other
common carriers that remder pick up and delivery service in los
Angeles, now give and have for a long time past, given service
to this area under the same misapprehension,

All of the protestants with the exception of Asduxry
Truck Company stipulated that applicant should heve the right to
serve this area,

The record shows that applicant has sexrved this area
with satisfactory service for some timgx/lg'n view of the above
stipulation it appears reasonsdle that applicant should de
afforded the right to continue such operation,

The area generslly Xnowm &s Belvedere Gardens should
be defined as follows:

Bounded on the north by 3rd Street,

Bounded on the south by Union Pacific Rallroad tracks.

Bounded on the east by E, Garfleld Avenue,
Bounded on the west by Zast ¢ity limit of Los Angeles,

The route proposed for serving this area iu as follows:

Bast Ninth Street and Whittlier Boulevard to BEast
Gerfield Avenue,

The record does not show any evidence in support of a
need Tor transportation service to Maywood or Bell as proposed,

IV. Extension of service to and frox Torrance,

Applicant seeks suthority o extend its operating
rights so as to pemit "on-call" service between Torrance and all
points on its system with a miatwmm restriction of S000 pounds,

The only witress from Toxrance was & representative of

the Nationel Supply Compaxy, wanufacturers ol oilwell drilling
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machinery, He testified that his company shipped ollwell drill-
ing equipment to the Magunden, Weed Patch, Arvin, Poso Creek,
Mount Poso, Rio Bravo and Buttonwillow oil fields in the San
Joagquin Valley; that shipments to Sam Joaguin Valley and Coast
01l fields averaged 10 or 12 daily with an aggregate weight of
approximately 5000 pounds; that a pick up service at Torrance
wuld eliminate the necessity of meking dock deliveries to
carriers in los Angeles and would be a couvenience; that most of
the shipments were uncrated thereby making transfers from equipe
ment of connecting carriers objectionable; that the service of
oexistlng common carriers between Torrance and Los Angeles was
t0o0 slow end that his company required a service which would
afford deliveries direct to the well,

The record shows that the National Supply Company
has used Asbury Truck Company, a highway common c¢arrier, and
Tolson Transporvation Company for many of its shipmeants to its
own 5tores or to the wells in the oil flelds, Asbury Truck
Company possesses a certificete of public convenience and
necessity which authorizes the transportation of oil well

supplies from Torrance to practically all of the oil flelds,

The service is rendered on an "on call®™ basis and is restricte

od to a minfmum of 4000 pounds;
Applicant did not allege that 1t would transport all

shipments from Torrance direct to the 0il well without transfer
Zrom pick up truck to line haul truck at Los Angeles, Appli-
cant proposes an "on call" service restricted to a minimum of
5000 pounds consei;_uen‘cly 1t would not appear to be very much
different than that now deing rendered dy Asbury Truck Company

in so far as Torrance is concerned, The Trecord does not dis-




close that tie¢ service of Asbury Truck Company detween
Torrance and the various oil fields is inadequate,

A careful analysis of the testimony does not indicate
the necessity for certificating an additional carrier between

Torrance and the various oil rields,

V. ZIZxtension of sexvice to Long Beach, North long Beach,
O v anc L0 - :

Applicant seeks cuthority to extend its operations for

unrestricted service to Long Beach, Noxrth Long Beach, Cudahy and
Signal H1ll 30 as to be edble to serve detween said points and
all other polints on its system, bowever, it does not propose to
render locel service between Long Beach and los Angeles and the
intermediate points,

Applicant presented six witnesses from long Beach,
four of whom represented manuracturers or dealers in olilwell
supplies end equipment, a pickle manufacturer and a representa-
tive of a wholesale hardware company, The pickle manufacturer
testiflied that ne shipped pickles to Sen Joaquin Valley, Coast,
Sexn Diego and Imperisl Velley points; that shipments varied in

weight from solpounds to 10 tons; that approximately 100 tons

annually were shipped via public carriers in Southern Callifornlia;
that he used his own trucks for shipments to Fresno, San Diego
end Tmperial Valley points on large quentity shipments; thab

he required a service dally except Sundeys and hollidays end

that he desired a store door pick up service, A cereful
anelysis of his testimony would indicete that he was not
familiar with existing common carrier service from Long Beach
and the fact that the pick up service now being rendore4 would

be adequate for hils needs,
Louls Door, representing the American Wkolesele Eard-
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ware Company testified thet shipments were made by his firm
from Long Beaok to meny Southern Celifornia points south of
Santa Barbara; that no shipments were made to Imperial Valley
points or San Joaguin Valley points; that the proposed service

would de used v&zen requested by customers particularly if a

late afternoon piok up service were established and that the
services of several common carriers were now being used and
were found to be satliafactory.

A brief resume of the testimony of the shippers of
oilwell supplies is as follows:

(1) otto C. Schmidt, representing Southeast Tool
Compeny, testified that his Company leased dits for
ollwell drlilling which required direct delivery to the
oll well; that a well pick up service was necessary
decanse all dits were returned to lLong Beach for re-
sherpening; that shipments would be made to Buttonwillow,
Weed Patch, Edison, Poso Creek and Mountain View oil
fields; that ordinerily siipments would bde mede three
times a week; that an overnight truck service frox Long
Beach, with early morning well deliveries was necessary
and that a scheduled service rather than an "on-call”
sexvice was required, . }

(2) J. D. McIntyre, representing H & B Sales Company
testified that his Company ships ollwell supplies to all
0ll tields in California, partioularly to Weed Patch,
Rdison, Poso Creek, Mount Poso, Kera Front and Coest
fields; that shipments vary in weight from 200 pounds to
15 tons; thet some shipments such as drill pipe, in 40
foot lengths, require nandlirg on truck and traller
with bolsters; that shipments are usually direct to the
well and theat an expedited daily scheduled service with
early morning delivery at the well was necessary,

(3) W, Westegard, of the Hancock 0il Company testie
fied that his company shipns eil well supplles from Long
Beach to Taft, Maricopa and Weed Patch fields; that.
shipments vary in weight from 100 pounds to 10 tons; that
the number of shipments vaxy from 3 per day to 2 per
week; that delivery direct to the well is necessary and
that a deily scheduled service 1s necessary, particularly
for less than truckload shipments,

(4) E. V. Clark, of the Eofco Pump Compeny testified
thet his company ships oil well pumps from Long Beach to
many oil £ields, principally the Taft, Ventura,Santa
Barbara and Eiwood fields; the average weight of shipment
is about 200 pounds; that shipments are made about 4.
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Recessary end ther & ere Sfvomacs it Yol 1o
in lozg Beach is required.

From the evidence 1t does not appear thet pudlic cone
venlence and necessity justifies the granting of a certiticaté-
of public convenience and necessity for unlimited service from
Long Beach to end from all points on applicent's system, except
Los Angeles, We do believe, however, that the showing is
affirmetive in respect to the necessity for the establishment
of a dally scheduled truck service for the transportation of
oilwell supplies bdetween Long Besch and the Sam Joaguin Valley
and Coast oil fields,

The record does not show eany evidence in respeot to
& need for truck service to North long Beach, Culdahy or Signal

Hill as proposed by applicent,

VI, Removel of Restrictions in Operating Right to _and from
D, Magunden L) atch,

VII. Serve erea 10 miles each side highway - Bakersfield -
- Arvin,

Applicant's presernt certificate authorizing service
between Los Angeles and Los Angeles Harbor and Weed Patoh;
Arvin and Megunder is limited to the transportation of cotton
only. Applicant, in its epplication, seeks to have this re-
striction removed so that it may render dally service to said

points without restriction as to the type of freight carried
and t0 extend its service %o the terxitory tem miles on either

side of the highway between Bakorsflield and Arvin, At the hear=
ing in this mstter applicant agreed to restrict lts request for
an enlargement of its operating right to these polnts 80 as to
include oil well supplies and equipment only,

Applicant alleges that during the last yeax or so
0il rields have been discovered or extended in the territory
at oT neer Arvin, Magunden and Weed Patch; that developments
of enormous magnitude have takeh place, end, as a consequence
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public convenience and necessity require a scheduled daily
transportation service from and to these territories, with de-
liveries and collections made at the oil wells there exlisting
and in the course of comstruction,

The existing oil wells and those under construction
are not immediately adjacect to the highways proposed to be
traversed and the record shows that some wells are now located
a3 far as six miles from sefd highway, 01l fields, when once
"proven® move with consideradle repliity and wells are asually
é.rilled iz all directions in the area for the purpose of
ascertalning the limits of the f£ield.

At the presert time there is no direct scheduled trans
portation service into the oil fields of Sax Joagquin Valley or
Coast territory other than that of applice.nt.' Asbury Truck

Company operates an “on-csll" service to these fields, Mr,
¥, E. Asbury toatiriéd that his Company 1s operating delly at
this time into the Sen Joaquin fields and every other day into
the Coast filelds,

The Asbury Truck Company applied for and was authore
ized to operate an "on demand® service with a restrictlon of a
nirimm of 4000 pou:;ds and has not seen £it to request authority
to dbroaden this service into a regular scheduled service with-
ocut limitetion, The Commission bas previcusly held, (Decision

1
No., 26303, dated August 28, 1933) , tkat omce an operator has

obteined an ™on call® cortirica.té,' the service rendered there-

wakaak T4 i3 urged by counsel for defendant Kegarise, that

there is no law or ruling of the Commission, that an “on~cell”
service may not be transformed into & daily scheduled.service,
by sufficient demand, We cannot adopt such a broad construction,
Scheduled service may not de reduced to "onw~cell®™ without the
authorization of the Commission, Applicant who proposes only
"onedemand” service and specifically without schedule, and
further imposes upon the shippirg publlic em odbligatlon to pro-
vide S000 pounds o= more cargo, 1s not conteaplating any moTre
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under cannot dbe elevated to & regular service, vithoixt proper
authorization,

Many witnesses representing shippers of oil well
supplies in Los Angeles, Vernon, Compton, and nn:!.ncorporafod
territory of lLos Angeles County testified in bdehalf of appli-
cant as to the need for a scleduled dally transportation servioce
to tle oll fields and providing for pick up and delivery service
directly to the wells, The gist of thelr testimony was similar
to that of the witnesses from Long Beach so it does not appeaxr
to be necessary to agein repeat such evidence,

A cereful analysis of the evidence indicates that
there is a substantlel demand for a daily scheduled truck
service between the Los Angeles Basin area and the wells located
in the areas discussed hereunder for the transportetion of oll
well supplies and equipment, We belleve this recoxrd clearly
indicates that the shippers of oil well supplies require a
service which mey be depended upon to operate daily with as
late afternoon pick ups as possible and with early morning
deliveries at the wells in the fields, suck a service belng
proposed by applicant,

VIII. ZExtension of service 10 m%M -
“Petween Rrose station and Baxersfield,

Applicant requests authority to extend its service to

the territory within ten miles on either side of the highway be~-
tween Rose Station and Bakersfield,

Applicent alleges that by Decision No, 20975, dated
April 17, 1929, on Application No, 15482, Saxn Joaquin Valley

Transportation Company, one of applicant's predecessors in

Tont'd,
%he(m the l%.mited. service he offers, and 1s not entitled to en-
large that right at his will to a regular scheduled service
or for quantities for less then the minimm fixed by himseﬁ Iex w
except by further proper authorizations of the Commission -
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interest, obtained a right from certain individuals to render
transportation servicé detween 1os Angeles and practically all
poirts in the San Joaguin Valley {excepting the centrel dusiness
district of Bakersfield) including the area within five miles

of Highway 99. This right was acquired by applicant under
Decision No. 24156 and was merged in the "in lieu™ certificate
ir Declision No., 24396, In that portion 61‘ Docis‘ion No., 24396
under the caption "San Joaquin Division® (37 C.,R.C. 48) shows

no leteral right ts grented between Rose Station and Bakers-
field, The Tight involved herein was originelly granted by

Decision No, 9460, dated September 3, 1921 on Application No,
8217 and reads in part as follows:

"k % * gutomobile freight truck service between
Los Angeles and thet portion of the City of
Bakersfield lying beyond a radius of 12 bdlocke
from the present Bakersfield terminal of George

W. Duntley, doirg business under the rictitious
neme of Los Angeles and Bakersfield Fast Froight
Line; also botween Los Angeles anld Jewelte,:

Lerdo, Femosa, McFarland, Delano, Richgrove

Orrlis, Ducor, Terra Belle, Plano, Porterville,
Stratimore, Lindsay, Exeter, Farmersville,Visalla,
Tulere, Gosken, Traver, Kingsburg, Selme, Winedale,
Fowler, Calwe City end Fresuno, for the common
carriege of property; ¥ * * and also a zZone extend
ing five miles on each side of the highway traversed
ox the route by which the above named towns are
served and five miles on each side of the sald 12
block radius from the said Duntley terminal in
Bakersfield, Fudblic convenience and necessity do
ot require operation of either of seld services
botween Los Angeles and that portion of Bakersfield
within said 12 dlock redius from said Duntley's
Bakersfield terminal, nor do they require local
service between Fresuo, Selma, Xingsburg, Traver,
Goshen, Goshen Junction, Visalle or Tulare, oI
between any of said polnts,”

A careZul reading of the above decision clearly
indicates that this grant did not authorize appllcant's

predecessoT “he Tight to serve five miles on either side of

tne nighwey bebweon Los ingeleg 424 Bekersield and semee-

quently did not gremt a lateral right betwsen Rose Stetlon

and Bakorsflield,




There 1s no evidence in this record to show a need
for service as proposed by applicant in the area ten miles
on eltber side of the highway between Rose Stevion and
Bakersfield so the regquest should de denied,

IX, Zxtend Service to Rio Bravo, Buttonwillow, Sowerbanik,
Pomo Creer, NMount roso, end adjacent oll Zlelds,

Applicant also seeks authority to extend its sexvice
to and from Rio 3ravo, Buttonwillow, Bowerbank, Poso Creek,
Xount Poso and the oll flelds thereunto adjacent,

Applicent alleges that in the territory at or neaxr
Buttonwillow, Bowerbank, Ric Brave, Mount Poso and Poso Creek,
0il tields have beer discovered or extended and as a ¢on-
sequence a scheduled daily trensportation service from and to
these territories, witi deliveries and collections at the
01l wells is required,

The recoxd shows that considerable activity bas
taken place at these various oil fields during the last
several months and that many new wells are deing constructed
in the vicinity of the Buttonwillow and Rio Bravo fields in
addition to the deepening of wells in and near these fields,

Many of the witnesses testified thal frequent
shipments are being made to these fields and that a daily
scheduled overnight service with early morning well de-
liveries is not only desirable dbut necessaIy. The testimony
of these witnesses is practically identicsl with that

relative to the Arvin, Megunden and Weed Patch areas so that

repetition would serve no useful purpose,
After carefully cornsidering all of the evidence
1n this record we are of the opinion that public convenience

end necessity require the service proposed bY applicant,
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X. Alternate Route between Tulare and Vissliz

»

Applicent requests authority to use the highway
between Tulare and Visalie (generally kmown as "Tulere-Visalia
Eighwey" or State Highway Route No, 132), as an altermate or
optionai route in serving Visalie and points on the so~celled

"Porterville Loop Highwey," No service is Proposed to, from

6:: between points on the aitemte route,

A1} parties in this proceeding stipulated that they
had no obJestion to the granting of this alternete route,
II, Extend service to Shafter,

Lpplicent, by its Second Amended Application No,19717,
roquested authority to extend its operations to and from
Shafter from and to all doints on its system,

Applicant now has an operative rigkt bdetween Bakerse
field and Fresno, with certain restrictions, along the state
highway and five miles on either side thereof.

The town of Shafter occupies the S.W, 1/4 of Sec, 10,
T 285, R 25 E, Mt, Diablo Meridiem and is loceted west of tke
state highway between Bekersfield and Fresno,

Representatives for Asbury Truck Company, Railway
Express Agency, Inc,, Southern Pacific Company and Pacifie
Motor Transport Company stipulated that applicant already has
the right to serve the entire town of Shafter as a result of
the five mile lateral right referred to adove, Representatives
of Besone Motor Express, C. E, Denio and The Atchison, Topeka &
Santa Fe Reilwey Company stipulated that they would be agree-
sble to abide by the facts as shown on the County Surveyor's
meps and the decision of the Commission relative thereto, |

During the process of hearing this matter the County
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Surveyor's maps of Kern County were made available to the Come

mission's Examirner and the other interested parties, Careful

measurements were mede of the five mile leteral right, measured
from the state khighway, end it wes ascertained ﬁh&'ﬁ ﬂll 01‘ tha

town of Shaftor was included within said five mile lateral
right with the exception of e very smell plece im the southwest
corner of the S,W, 1/4 of Section 10, This small excluded
plece included the extreme ond of the dusiness section for a
distance of epproximately two or three blocks and in whick two
or three¢ business estedblisiments are located,

There appears to be no guestion that applicant al-

Teady has the right to serve practically tke erntire area of
the town of Shefter which lies within the said five mile
leteral right, In view of the fact tkaet such a small une
important part of the town lies outside of the five mile
lateral distance it appears only reesonadle that applicent
sould bave the right to serve the entire town of Shafter as
above defined,

Pacific Freight Lines is hereby placed upon notice
that "operative rights™ do mot constitute a class of property
wmch‘ should bve capitaiized or used as an element of value in
determining reasonable rates, Aside from their purely pere
mlssive aspect toey extend to tie holder a Zull or parsisl
monopoly of a class of husiness over a particuler route, This
monopoly feature mey de changed or destroyed at any time dy
the state which is not in any respect limited to the nimber of

rights which may de given,




Pacific Freight Lires having filed the above entitled
applicetion, public hearings having been held and driefs having
boen filed and the Commission having been fully apprised of the

facts,

TEE RATLROAD COMMISSION OF TEE STATE OF CALIFORNIA

HEREBY DECLARES that public convenience and necessity require:

A, The esteblishment dy applicant of an auvtomotive
truck service for the transportation of property as &
highway common carrier between Los Angeles and Belvedere
Gerdens (bounded on the sout:k by Union Pacific Railroad
trecks; on the north dy 3rd Street; on the east by =,
Garfield Avenue, and on the wost dy the East City Limits
of Los Angeles) over end slong the Tollowling route:

East Ninth Street and Whittier Boulevard to
Bast Garfield Avenue,

B, The establishment by appllicant of an automotive
truck service as a highway common carrier for the trens-
portation of oil well supplies between Long Beach, on
the one hand, and Los Angeles and Sem Luls Obispo and
intermediate points, on the other band, over and along
the route:

Atlantic Avenue and Alameda Street and publiec
roads or highways coxnecting such avenue and
street between Long Beach and Los Angeles;

and over and along the route between Los Angeles and

San Luis Obispo as set rforth ir Decision No, 24396 dated
January 18, 1932 and ten (10) miles laterally therefrom,
provided that no locel service of any kind may be glven
bYetween Tong Beach and Los Angeles and intermediate points,
except that set forth in Decisiom No, 24396; and provided
further that the restriction of sald Declsior No, 24396

as set forth irn sudb-persgraph (¢} under the heading

»COAST DIVISION™ et vege No, 16 of the orliginal type=
written decicion shall not apply to oil well supplies,

C. The esteblishment by applicant of an automotlve
truck service as a highway common cerrier for the trans-
portation of oil well supplies between Long Beach, Los
Angeles snd Los Angeles Earbor, and intermediate points,
on the one hand, and Weed Patck, Arvin, EZdison, Megunden,
Bakersfield, Poso Creek, Mount Poso, Rlo Bravo, Bowerw=
bank, Buttonwillow ancd Intermediate points, on the otlker
rend, over ard slong the followlng rouves and ten (10)
miles laterally therefrom:
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Roadway Zrom Baxersfield vo Arvin, vie
Magunden and Edison, kunown as the "Edison
Highway," designated Route 58 by the

County Suxveyor of Kern County, Califormia,
and also known as State Highwey Route No, 58,

Roedway from Golden State Elzhway to Arvin
vie Weeld Patoh, known as "Taft-Arvin High-

way" end deslignated as Route 140 by the
County Surveyor of Kern County, California,
gng also kxrowa as State HEighway Route No,
40,

Roadway dDetween Weed Patch and Magunden

known as "Weed Pateh Highway" end designated
as Route 143 by +he County Surveyor of Kern
County, California, also known as State High-
way Route No, 143,

Roadway Irom Weed Pateh to Magunden generally
known and designated as "Edison Road,"

Roadway Irom Bakersfield to Buttoawillow,
designated as Route 141l by the County Surveyor
of Xern County, Celifornie, and alsc known as
State Highway Route No, l4l.

8. Roadway from 3akersfield to Mouut Poso, via
Poso Creek generally imown and designated as
"woody Road,"

and the routes sot forth in Declsion No, 24396 dated
January 18, 1932; provided, that no sexvice of any
kind may be giver locally or otherwise between Long
Beoach and Los Angeles and intermediate polnts, except
that set forthk in Decision No, 24396; and provided
further, that the restriction of sald Declsion No,24396
238 set rovr% in Insub-p‘_sragraph §. e) u:x%;i <he hsad%gg
"SAN JOAS DIVISION™ et page l4 applying on “cotion
oEI?"_sﬁII'be of nmo effect herein,

D. The use by gpplicant of the pudblic highway be-
tween Tulare end Visalis designated as "Tulare - Visalla
Eighway" and also known as State Fighway Route No, 132,
as an alternate or optional route serviag Visallia sand
points on the so-called "Portorville loop Highwey,"

B, The extension of service by applicent to sexve
the tovn of Shaftter (which occupies the S.W, 1/4 of
Sec, 10, T 285, R 25 Z, Mt, Diablo Meridien) over the
route Ifrom FTamcse via Wasco or from Bekersfield via the
public highway running between Bekersfield and Rlo Bravo
with diversion therefrom over the most direct route,

The expression "oll well supplies” shall include:
(a) Axticles described under that designation in

the current Western Clessification C.,R.C, No, 580 of
F. W, Gomph, Agent, or reissues thereof,
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(b) In addition, such commodities as may de in-
cidental or necessary to the estadlishment or dis-
mentling of an oll well, dut only when such additional
comuodities are shipped by or consigned and delivered
to the person, firm or coxporutlion estadlishing, operate
ing, or dismantling such well, .

IT IS EEREBY ORDEZRED thot a certificate of pudlic
convenience and necessity therefor be, and it is heredy,

grented to Pacific Freight Lines, a corporation, not as a

separate oporating right but as en extension and enlargement

of the rights heretofore granted by Decision No, 24396 dated
Jaauary 18, 1932 in Applicatior No, 17517 sudject to all of
the restrictions and limivations thereln contained except as
herein medified, sudbject to the following conditlions:

1. Applicant shall file its written acceptance
ot the certificate hereln granted within e
period of not to exceed rifteen (15) deys from
date hereof.

2, Applicant shell file, in triplicate, and make
effective within a period of not to exceed thirty
(30) days after the effective date of this order
on not less than ten days' notice to the Commission
and the public¢ a tariff or tariffs constructed Iin
accordance with the requirements of the Commission's
Generel Orders and containing retes and rules which,
in volume eand effect, shall be identical with the
rates and rules showda in the exhibit attached to the
application in so far as they conform to the certifi-
cate herein granted, or rates satisfactory to the
Rallroad Commission,

3., Applicant shall file, in duplicate, and make
offective within a period of not %o exceed thirty
(30) days efter the effectlive date ol this order,

on not less than five days' notice to the Commisslion
and the pudblic, time schedules covering the service
herein authorized in a form satisfactory to the Rell-
road Cormmission,

4, The rights and privileges herein authorized
may not be discontinued, sold, leased, transferreld
nor assigned unless the writien consent of the
Rellroed Commission to such discontinuance, sale,
lease, transfer or assigmment has first been
obtalned,




S. Xo vekicle may be operated by epplicant herein

unless such vehicle 1ls owned by said zpplicant or

is leased by it under & contract or agreement on

a basls satisfactory to the Railroed Commission.

IT IS ZZREBY FURTEXR ORDERED that Decisglona No, 24396
in Application No, 17517 be, and it is hereby modified and
snended dy striking therefrom the restriction in sub-paragraph

(X} under the caption "SAN JOAQUIN DIVISION™ at page 15 of the

original typewritten decision reading:
(k) No sexrvice is to be rendered between the
barbor distriet of Los Angeles at the |
north line of Wilmington and the dusiness
district of los Angeles,”
that sald restriction be, and it is heredy, vacated, annulled,
rescinded and set aside, and thet Decision No, 24396 In all
othor respects shall remain in full force and effect except
a3 modified herein.

IT IS ZERERY FURTHER ORDERED that Application No,

-~
18717 in all other respects be, and it is heredy denled,

For all other purposes the effective date of this
order shall de twenty (20) days from the date hersol, —
s
Dated at San Fraucisco, Callfornia, this _/¢ _ day
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