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Decision No. foks’ 51

BETORE TEE RATLROAD COMMISSION OF THE STATE OF CALIFORNIA

TIn “he Metter of the Application of

SACRAVENTO-CORNING FREIGHT LINE, LID.,

for certificate of public convenience

end necessity to operate an auto truck Application
freight service for the transportation No. 19,630.
of property as a commoun cerrier betwecn

Secramecnto end Redding end intermedlate

points.

In the Matter of the Application of

J. A. GRITSCE, doing business under

+he firm neme and style of OREGON=- Application
CLLIFORNIA FAST FREICET, for an No. 19,870.
extension of certificate to include

Sacramento.

Tn the Matter of the Application of

GEORGE 7. MULLINS, for a certificate of

public convenience and necessity (1) vo

extend his automotive truck service as

a commor cerrier betweexn Chico and Red

1ut? from Sacramento to Redding and

intermediste nolnts, excluding there- Application
+ron the right %o transport vroperty in , No. 19,938.
connection therewith vetween Sacramento

and Chico and intermedigte polnts, and

(2) for an order consolidating the

proposed automotive «ruck service with

the existing truck service of epplicant

petween Chico and Red Bluff end inter-

mediate polnts.

Thomas O'Hera for Sacramento Corning Freight Limes, Ltd.,
applicant;

Douglas Broosmen and Tesse W. Carter for J. A. Gritselh,
applicant;

Harry A. Zncell for George W. Mullins, applicant;

w. G. Stone for Sacramento Chamber of Commerce,
interested pariy;

E. . Hobbs for Southern Pacific Company and The
Pgeific Motor Trencport Company, protestantis;

Taward Stern for Rallway Express Agency, Inc., protestant;,

N.D.Pritchett for Order of Railroad Telegraphers, protestants.
L.
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BY THEE COMNMISSION:

OPINION AND ORDER

ALoplicants herein are now operating freight truck
services under certificates duly granted by this Commissiom.
Tach seeks to provide freight truck service between Sacramento
and Red Bluff and Redding oun dally schedules with overnight

service. In eddition, applicant Gritsch proposes to serve

ell points peuween Red¢ing end Dunsmuir, ot including Dunsmuir.

All the points Involved are served by rall by protectonts

Southern Pacific Company, Pacific Motor Trenspori Company and
Reilwey Zxpress Agency, Inc.

Public heerings thereozn wore conducted by Exeminer
Wwilliems at Redding, Rod Bluf?f, Seeramento and Sen Francisco.

The spplication ol Saeremento-Corning Frolght Liney,
Lte., was filed on Septexmber the 28th, 1934. Applicant now
conducts under certificate frelght service between Secramento’
and Corning serving all ipsermediate points, including Willows
end Williams, many =f which points are also sexrved by the rall
carriers. This seirvlice hes veen in operstlion for twelve years
and ell shippers recelve pick-up and delivery service at
Sacramento end all other points served. This applicent’s
northern terninel (Corning) is 17 miles from Red Bluff end it
is proposed to extend +he service a distance of about 48 miles
to include all points betwecn Corning end Redding.

T. 4. Gritsch, operating under the fictitious name of
Oregon-Californle Fast Freiéht, now serves all points, Red Bluff

to Dunsmuir (excluding Dunsmuir), from the San Francisco Bey

area with overnight service. Critsch is also The operator of

1 1f g ¢ snts and
ar intersiote Service wetween Celifornia and Oregon »OL
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the service proposed by him ig to be conducted by diversion

+o Secremento, at which point he would reccive cargoos for
transportation via Davis to tho same points he now serves
from the San Francisco Zay arce.

George V. Mullirs operates & freight service he-
tween Red Bluff and Chico, and intermediate points and except
in onme or two instances closcly varallels the rall service of
the Southern Pacific. Yullins hes no operating right bdetween
Seerarento end Caico. In this epplication he seeks to extend
his pregsent operating right southerly from Chico to Sacramento
(no intermediates) and northerly from 2ed Bluff to Redding
vith the »right to serve all intermediate points.

The protestants operate freight and express service
vetween Sacramento and 2ll points involved over the routes or'}
the Southern Pacific Company, one route being via Marysville
and Chico end tho other belng Davis, Willows and Williams, the
two routes converging at Gerber, thence proceeding north.

These rail services now pProvids for overnight transportation

©o all points with pick-up end delivery at the larger communities. -
A gemeral comparison of the rates proposed by applicants and
rail carriers indicates that the proposed truck rates are in -
meny instances higher than those of the rail carriers. During
the hearings soplicantis presented 65 oral witnesses and pro-
testants, 18. The witnesses were exeamined by all applicants
iz 4heir own behall. Protestants' witnoesses were'presented at
g1l hearings, except that protcstaﬁts introduced no shippor
witnesses at Sacramento. The explenation of this situation
Wwill be discussed later. ALl partles precented 22 exkibits,
whieh reflect the prosent and proposed operating features and

fully end clearly inform the Commission of the details, rates
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and time schedules. It is c¢lear from the testimony presented
by epplicants thet shippers of Sacramento and receivers of
freight at Redding and at Red Eluffl and intermediate points
(including vetween Corning and Red Bluff) affirmatively de-
cire the truck service vroposed by applicants. While these
witnesses were asked to commit themselves as to particular ep=
plicants’ provisions for service, in the main the witnesses were
more ipterested in a truck service itself rather than the In-
dividual epplicanis. Mary of the witnesses were patrors of
the Gritsch service from the San Francisco Bay area ond ox-
pressed a desire to bave the same kind of service from Sacra-
mento.
It may also be said that the movement ol property
as involved in these applications is almost wholly northbourd
from Sacremento and other polunts wiih a somewhat mesgre return
xzovement. Astimates vary but it is safe to asswuc that ab
least eighty per cent of all the freight that would be trans-~
vorted is morthbound from Sacramento. In view o this lact
it becomes important to consicer first, the showing of demends
made at Secremento.  Applicants produced 17 wltnesses af
Secramento of which 15 were shippers to the points Involved.
Their testimony is effirmetive of the need of the sexrvice by
truck, as proposed, and also includes relation of the Itruck
‘ methods used VY éuch shippers and others wo provide deliveries
at the Northern points in the avnsence of any certificated

truck operation. Most of these witnesses used s¢~-called

B

contract services -- part of them by their own

choice and othess because of thE requirements of recelvers of




freight in the Noxrth. Many of the witnesses, however, did
not dispute the sdecuacy of reil service, as such, dbut indi-
cated tuneir desire to have aveileble a dependable regulated
“common carrier service of the same type uwsed by them to
meny other points within the Sacramento commercial area.
Chief support for the establishment of the service
on behelf of Secramento shivpers is found in the testimony of
. G. Stone, Menager of the Transportation Department of the
Secrarento Chember of Commerce. Mr. Stone, for tweniy years,
wes traffic menager for the Thompson-Diggs Company, wholesele
naréwere shippers of Sacremento, and for the past three years
nwes been in the present position with the Chamber of Commerce.

Tn his “estimony Mr. Stone said:

MKKNGe emamento 1S an importent wholeseling end manu-
facturing center. We have many Shippers here that
serve approximetely one million people in their trade
erea, oxtending from the southern end of the Saxn
Joequin Valley up to Southern Oregon, into Nevads as
far as Elko and Wells; this includes the territory
covered by these three arpllcations. One of the
necessary festures of any wholesale house is to have
orompt, overnight service to its trading territory.
Thet is perticularly true in a territory such &s the
Sacranento Velley, where keen competition exists be-
tween wholeselers such as those at Sacramento and
those in the Sen Francisco Bey territory. The hand-
+o-mouth duying during the past fow years maekes this
particularly essentiel in the wholessling and menu-
facturing business. &s has veen stated by most of
the witnosges today, the buyer controls the routing
4o gquite am extent. These buyers in the Sacramento
VTelley are demanding an overnight service at the
nands of our Sacramento wholesalers. To meet this
demend some of our shippers are using their own
srucks to make delivery, others are using contract
trucks; they are using certificated trucks whorever
they arc available. They also usi the service of
the 7] earpiers and the Pacifié lioter ’grangpor’c
ht

soervice and I mig state-at this point am not here




¢riticizing the Southera Pacific service to Red Bluff
or Redding ox the Pacific Motor Tramsport service as

it exists at the present time. They have improved
that service end I am not comnlaining of the service
they are rendering at the present time. I find, how-
ever, that these same shivpers in the Sacramento Valley
who buy from our wholesalers also bduy from shippers in
San Francisco and the San Frenclsco Bay arca; many of
then ¢came before this Commission and testified in

favor of a certificated service from San Fruncisco

to the same %erritory, and thls Commission has granted
such a certificate; many of these buyers request truck
service; we have no certificated service to Red Bluff
and Redding, our Sen Francisco competitors have a
choice of the Paclific NMotor Transport service and the
certificated truck service, manifestly if our Sacramento
wholesalers and manufacturers are to compete with those
in San Frencisco they should have the seme cihoice of
services.

™o £ind that a carrier which goes to the Trouble

end expense of securing a certificate as a rule renders

a dependable service; we favor certiflicated truck service.

It iz the policy of the Sacramento Chamber of Commerce to

fevor certificated truck service rather than unregulated,

contract service. e believe that the wholesalers at

Secramento should have the seme cholce of service as 1s

offered competitors in Sam Francisco Bay ares; in other

words, we should have the P.M.T. service, the all rail

service whewe it is aveilsble, and the certificated truck

service at the seme time.m

Mr. Stone further said that he was meking the statements

ebove quoted as ianager of the Trencportation Department of the
Chember of Commerce and with the unenimous consent of ite Treffic
Cémmittee, which passes upon all matters of traffic policy. n
eddition, Mr. Stonc staved that he had "conforred with some
twenty-five or thirty Sacramento shiopers to ascertain thelr view-
point and I bave endeavored to reflect thet viewpoint as accurately
ac it is possidle to do so." Om cross-exeminabticn Mr. Stone stated
that the Treffic Committee of the Chamber had not discussed possible

jmpelrment of rail service by any new service to the points in

question. He did state, nowever, that in his judgment any service‘




%0 be established as proposed would not seriously impeir rail
service, Mr, Stone further sald that the Traffic Cormittee
believed a certificated truck sexrvice should be made available
on & basis competitive with those from San Francisco and that
it expressed no cholce as between the applicents proposing
such service, Mr, Stone, under further cross—ezamination;
did not sltexr his statements, EHe did state, under cross- .
exemination, however, that "many of the shippers with whom I -
discussed the sudbject complimented the Corning line very
highly Zfor the splendid scrvice they had rendered, I will
also say that they spoke kighly of Pacific Motor Transport
Service generally speeking." Mr, Stone also indicated that
"kind words” had beon sald for othex applicants but mainteined
the attitude of neutrality as smong them, .
Protestants presented no witnesses except thelr own
opereting witnesses from Sacremento and dld not attempt to

refube the statements of Mr, Stone, This testinony in conneo-

tion with the shipper witnesses from Saecremento und the

racelvers of frelght presented by applicants at Red BDlulz,
Redding and other points, presents a showing affirmative in.
character of the need end propriety of estadblishing a truck
sexvice aé proposed., | |
Consideration of all the avplicants involves no diffi-
culty in selectins one of the three applicants, The senior

applicant is the Sacremento-Corning Freight Line, It has ex-
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tensive pick-up and delivery service in Sacramento and for

twelve years has served the so-celled VWest-szide route to
Corning. The extension of its service 10 the area demanding

truck service involves a distance of 17 miles to Red Bluff

end about 30 additional miles to Redding. This applicant is

now one oF the oldest and most active frelght carriers in
scramento, is almost now at the door of the ares to be served,

is #inencially able to extend and coaduct the service proposed

by it. ZIvery witness who had used this service testified ss

to its efficiency for & perlod of memy years and no complalnt
was made Dy any onc. It may be also sald that the persons

wio have used the other applicants' services from other points
were also well satisfied. Eowever, there 1s no need for more
than one service and the equity attachinz to the application

of the Sacramento-Corning Freight Liner justifies its preference

over the other applicants, without derogation of taem. For

xnls mcason we believe that the offer of the Sacramento-Corning

Treight Linel and the testimony supporting 1t justifies the
granting of a certificate to this carrier and s denial of the
other certificetes.

In this proceeding protestants have attacked the
record, particularly the testimony of ir. Stone, on the ground
+het the showing is only lor a "choiqg of service™ and does not
involve inadequacy of the rail service. Only in part does the
record appear to support this contention. If the teztimony of
¥r. Stone were eliminated the record still would justify the

establishment of a service as proposed, after glving due welght




t0 all the testimony prescntcd.

The L. C. L. rail service from Sacramento to the
voints affected 1s overnight with a morning delivery at Redding
at 7:55 in the morning. Tals service is maintained by bvaggage
cers on regular vassenger trains. According To the testimony
of P. . Barnaerd of the Southern Pacific Compeny's Bureau of
Trensportation Research, such service was established Novemver -
12, 1934. In Fedbruary, 1932, similar ovérnight service had
been estedlished betweon San Francisco Bay Area, and all polnts
involved, with the exception of Redding, which was later brought
in o0 the morning delivery field. The overnight dellivery to
Redding, accordine to Mr. Baraard, was established because of
testimony of the Gritsch application (Application No. 19044).
Bernard said: |

nT+ apveared from the testimony that our service

Ly

to Redding was not fully meeting the desires of the
people.”

The testimony elluded to was given by varlous witnesses.

vetween Scptember 28, 1933, and May 28, 1934. Decision No. 27293
thereorn was issued dugust 27, 1934. Protestant, Southern Pacille,
however, made no improvement in its service betweon Sacramento

to Redding until Novemver 12, 1934, cix weeks after the applica-
+ion of Secramento-Coraing Frelght Line was filed with this Com-
mission. The instent matter differs wvery little from tke Gritsch
ratter in substance. The improvexent menifest from the festimony

was not made until eighteen months had clapsed znd then ¢nly after

reompetition knocxed et the door™ and presented the Sacranento-
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(1)

Corning application. Redding, the objoct of the Improvement,
is the largest point involved end recelves the greatest volume
of property transported and it is now poteantially more important
because oF the imminence of work on the Xennett damsite, a ma-
jor part of the Cen%ral Velleys Water project and for which the
FTederal Coverameat has provided $20,000,000. Mr, Barnard denled
thet this service was instlituted to defeat applicant's propoéél
end stated that it was o part of the general volicy of the
Southern Pacific o improve its service from large mercantile
centers all over its systen in California; that anvlicants’
purposes had not deen under consideration In its estabiishment.

Railway Zxpress Lgency operates meny services to all
the points in comncetion with passenger service and maintains'
oick-up and delivery at the larger points.

In addition, also, another baggage‘caf is forwarded
on a passenger train from Sacremento at 11:10 p. m. comnecting
with o pessenger trein at Devis and contains ﬁercnandise for
Proberte, Red 3lufs, Cottonwood, Anderson and Redding, with
station delivery =t ell points including Redding before 8:00 a. m.
™his cer is aversging 7.07 tons per dey. A "loop" service for
L. C. L., covering points south of Cerber on both Zast side and

et side rail lines averages 3.27 tons per day.

(1) See Decision No. 23949 on Anplication No. 16176, Valley
Yotor Lines, 36 C.R.C. 540; Decision No. 27293 on Ap-
plication No. 19044, J. Ao Critsch, deted August 27, 1934.
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Protestantes hereln seek opportunity to present argu-
ment before the Cormission on banc on the question as to whether
the Commission is committed to a poliey of providing a "choice
of service™ between rail and truck at all points on reil lizes
exd assumeé that if such volicy is the policy of this Commission
it will save itself the trouble iIn the future of opposing appli-
cents who seek to parallel rail service where there is now no
certificated truck service., The Commission has not adopted a

volicy of granting any apovlication for truck service on the sole

gTOURG 1At "eholed of service® is desiveble. It is our delier
thaet 1a sll ceses weight has beex glven %o such desire only when

+there was sulf®icient tostlmony othorwise o substo.ntiaté a roal
need for the service. In the instent case, we believe the

welight to be accorded the "choice of servicem” theory Is not of
itself sufficient to Jjustify determination of tho matter. There
is the testimony of some 65 witnesses, both receivers and shippers
of freight, most of whom have been using unauthorizéd carriers

and some of whom have used thelr own trucks for lack of a regulated
service, whoce testimony we regard of sufficient weight of ltself
%o Justify the grantliag of a certificate.

Mr. Store's testimony that he spoke for 25 or more of
the large shippers who are members of the Sacramento Chamber of
Commerce is mot refuted in any way and it must be assumed (in
fect, it is not disputed) thabt Mr. Stone was accredited vy both
the shippers and the Traffic Committee of the Chember to $O Tepre-

sent the situation for the verefit of the Commission. In view
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of this showing, and without any negative facts presented by
protestants it must be assumed that Sacremento shippers deslire
a truck service of the character proposed and thlis Commission
should not vitiate such & showing by diversging the whoie cues-
tion to M"cholce of service."

In conclusion, thereZore, we find as 2o fact that public
recessity and convenience regquire the establishment of a truck
service for the transportation of property between Sacramento and
the points between Corning and Red Blulf, inclusive; and we fur-
ther £ind that certificate therefor should be granted Sacrsmento-
Cornirng Freight Line, Ltd., as an extension and enlergement of
the service it now conducts under authority of this Commisslion be-
tween Sacramento and Corning.

Sacrenento-Corning ¥reight Line, Ltd., 1s hereby plaéed
upon notice that "operative rights™ do nol constitute'a class of
oroperty which should be capitalized or used as an element ot'value
in determiring reasonable rates. Aside from their purel& permissive
aspect, they extend to tkhe holder a full or partial monopoly of a clﬁss
of business over a pyarticular route. Thic monopoly feature may be
chenged or destroyed at any time by the state which is not in any
respect limited vo the number of rights which may be given.

ORDER

Sacremento-Corning Freight Lines, Ltd., having made applica-
tion for a cortificate of pudblic convenlence and necessity for the es-
teblichment énd operation of an sutomotive truck service foT the trans-
vortation of property between Corning and Redding and certain inter-
mediste points, a public heering having been held and the matier duly
being uwnder submission and now ready for decision,

mm RATLROAD COMMISSION OF TEE STATE OF CALIFORNIL FEREET DE-

CLARES thet public convenlence and necessity require the estadblishment

end operation of such service,to wit: between Corning end Redding, in- §
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clusive, and the intermediete points of Richfield, Probefta,
Red Bluff, Cottonwood and Jwderson, as an extension and‘en-
largement of opplicant's operative rights as graﬁtéd Ie\'g
Deciscion No. 22396, dated Mazy 1, 1930, on Applicaticn No.
16426, over and alomg the Tollowing rouve:

Vie Zighwey NO. 9?TW end Highwey No. 29 between
Corrning wnd Reddinsz, ond

IT IS ESRZSY ORDERED that a certificate of public
convenience snd necescity therelfor be and the same hereb&
I's granted to Sacramento-Corning Frelght Liney, Ltd., sudject
=0 the following conditions:

1. Applicent shall file its written acceptence
of the cortificate herein granted within a
period of not to exceed fifteen (15) days
*rom date horecs, stipulating in sald accep-
vance thet the certificate Is accepted as
an extension, enlargement and continuvation
of the righte hcrotofore granted applicant
vy Decision No. 22396, dated May 1, 1930, on
Applicetion No. 16426, and not as a new or
separate right.

2. 4pplicent chell file, in triplicate, and make
frective within a period of mnot to cxcood
rnirty (30) days after the effective date of
this order, on not less than texn days' notice
o the Commission end the public 2 tariff or
+ariffs constructed In accordance with the re-
guirements of the Commission’s General Orders
and conteinirng retes and rules whlck, in volume
ond effect, shall be identical with The rates
and rules skowm in the exhiblit attached to the
epplication insolar a8 they conform to the
certificate herein granted, or rates setisfactory
to the Railroed Commission.

3. Applicant shall file, in duplicate, and nske ef-
reetive within a period of not 1o exceed thirty
(30) deys after the effoctive date of this order,
or not less than five days' notice to the Com-
mission and the public, time schedules covering
the service herein authorized in a form satis-
factory to the Railroad Commission.
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4. The rights and privileges hercizn suthorized may
not ve discontinued, sold, leased, transferred
nor assigned waless the written consent of the
Railrood Commission to such discontinuance, sale,
lesse, transfer or ascigrnment hes first been se-
cured.

S. No vehicle may be operated by apvlicant herein

wless suck venicle is owncd by said applicant

or is leased by it under a contrsct or agrecment

or a tasis satisfactory to the Reillroad Commis-

sion.

IT IS =ZRSEY TURTECR ORDERED that the applications of
T. A. Critsch and George W. Mullins, as above entitled, be and
each of thenm hercby is denled. ’

For all other purposes the effective date of this order
shall be twenty (20) days from the date hereof.

Dated ot Sen Francisco, California, this _Z 3/ day of

Z??M/// . 1936.

T

Commissioners.
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