
Decision No .' ___ ~..;.:,)..;;.8;...f;.;..).;.:~;..;.;_) __ _ 

B:E:FORE TS Rll..!I.RO.-\D co~ .. aSS!ON OF THE srP..TE OJ~ CALIFOro.rIA 

In the Metter ot the A~~licetion ot 
BANK OF .. ~,W.IC~ N'..~!ON~U. TRUST !J..~ 
SAVINGS ASSOCL\TION, a banking ane. 
trust corporation, ~o sel~ and 
B!SSIE I. BPXER, to ~urchase an 
automobile treight line operated 
b&t~~en various points within tho 
state or Calitornie.. 

BY 'I'EE COMMISSION: 

OPINION _..a ___ ...... _ 

Applicat,ion No. 20345. 

In this matter applicant t Bank ot A.meric:3. Ne.tiol:.al 

Trust ~d Savings Association, as executor ot the last will 

and testament ot C. Free. :S;',;!':er, decea.sed, has applied to the 

Commission tor autnor'l..'I',":. I;ransi"er to applicant, Bessie I. 

Bake:", and the latter .. ~;:, appli~d tor permission to purchase 

and. acquire an operative right to!' the transportation ot house-

h.old soods and turni ture between Bakersfield. and pe,int:s north 

thereot' to and including San Fre:c.ciseo a.r.d Oa.kland end to point s 

south or Bakerstield to and including Los Angeles. 

This appears to be a matter in which no public hearing 

is req,uired. 
The operative right herein sought to be transferred 

was based upon operatio~s conducted by C. Fred Baker in good 

tait~ on and prior to the effective date ot Chapter 213, 

Statutes of 1917. The extent ot' his operative right was 

recognized and declared by the Commission in Decision No. 

25993, dated April 30, 1934, in Application 18556. 

c. !re' Baker d.ied at Bakersfield June 25, 1935 

leaving sul"Vi ving him as legateo his wldow the applicant 



v 

Sessie !. Eaker. 'By the terms or his last will and teste:m.ent , 
which vms dated October 10, 1925, the residue or his property 

was be~ueathed to Bessio I_ Baker. This included the business 

which had been co~ducted under the name ot B~~er's Transter 

and Storage, consisting of t~cks, warehouse and transfer equ1p-

:ent. The wlll author~zed and directed the executor to take 

over, l:1ellage and. c.ire·:t such business on behalf of the residuary 

legateo, Bessie I. Baker "until such time as in its judgment and 

discretion it may negotiate a sale of said business for and on 

account of" said legatee. Thus it appears that the ~~11 im-

posed upon the executor a duty to sell the ~usines$ and dis-

tr~bute the proceeds to the residuary legatee. SUbsequent to 

the execution of tbis v:ill and on or about July?, 1928 C. 

Fred Baker executed and delivered 'co the applicant, Bessie I. 

Bake:- three bills of sole, all of which were acknowledged July 

7, 1928 and were recorded in the office of the county recorder 

or Kern County July 9, ~9Z5. Sy one of these instruments 

C. Fred Baker assigned and transferred to said Bessie !. Baker 

as her separate property "the Good ~~ll of the business being 

conducted. under the no::le of the Be.1<;er's Transfer and Storage:;' 

the ottice furnitu=e, e~uipnent and supplies, books, accounts, 

records, statione~ and su?~lies, desks, chairs, sate and 

office furniture and accounts receivable of sc1d fir.m, together 

\';1. th all acoounts or monies due end ow-lug the Saker's Transfer 

and Storage." One 0: the other two instruments transferred to 

applicant Bessie I. Baker a warehouse building situated upon 

the Santa Fe right o! way in Bakersfield., while the third 

t=~sterred the ground lease for this ~~rehouse. None provided 

tor the trens~er of the operative rights. 
Fo11~wing the execution of these instruments the 

applicant Bessie I. Baker permitted her husband, C. Fred 
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Baker to ear!"Y on and cond.uct in his own name the transfer 

business as the busine,es or the cOr:IlIl.Wlity. No application 

was ever made to this Commission during the lifetime ot C. 

Fred Baker for pe=.roission to transfer the business or any 01" 

its assets to E~ssie 1. Baker. 

Following the death or C. Fred Baker the applicant, 

Bank or J~eriea National ~rust and Savings Association was 

duly appointed executor Qt his last will and testament. In 

view or the provisions 0: the ~~ll directing the executor to 

manage, take over ~d direct the business on behalt or the 

widow, Sessie I. Baker ur..';,;il such time as the executor in its 

judement and discretion may negotiate a sale, the executor 

undertook to ~ell in the cou=se of probate the operative right 

and ousiness to Bessie I. Baker. Both the executor and Bessie 

I. Baker now seek the approval ot the Commission tor the trans-

ter ot the operative right pursuant to this sala. 

opinion the application should be granted. 

In our 

Bessie. I. Eaker is hereby placed upon notice that 

woperat1ve rights" do not constitute a class o~ property Which 

should be capitalized or used as an el~ent ot value in deter-

mining reaso~able rates. Aside from their purely permiss1ve 

aspect they e::rtend to the hold.er a full or :partial monopoly 

of a class or business over e. pa.rticular route. This monopoly 

teature may be changed 0::- destroyed at any time by the state 

which is not in e:D.y respect. limited to the number or rights 

which may be given. 

o R D E R .... - ---
IT IS H~~Y ORDERED that the ebove entitled appli-

cation be, and the same is hereby granted, subject to the 
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tollow1ne conditions: 

1. The consideration to be paid ror the operating 
right herein authorized to be transferred shall 
never be urged before this CommiSSion, or any other 
rate fixing body, as a measure of value of said 
operating right for rate fixing, or for any purpose 
other than the transfer herein authorized. 

2. Applicant Bank ot America Nat10nal Trust end 
Savings Association as oxocutor or the will of C. 
lfred. Baker shall within twenty (20) days atter the 
effective date of the or~er herein tUlite with 
applicant Bessie I. Baker in common supplement to 
the tariffs on file with the Comcission, covering 
service given under the operating right herein 
authorized to be tr~ste=rea, applicant Bank ot 
P~erica~ational Tr~st and savings Association as 
executor w1thdrawi:J.g and applica:J.t Bessie I. Baker 
accepting and establishing such tar~trs and all 
effective supplements thereto. 

3. Applicant Bank or .A:o.erica National Trust and 
Savings Association. as executor shall wi thin twenty 
(20) days atte~ the effective date of the order 
herein wlthdr~w all time schedules riled in the 
neme 0'1: C. Fred Baker with the Railroa.d. Commission 
end applicant Bessie !. Baker shall Vw"ithin twenty 
(20) days atter the ettective date of the order 
herein file, in duplicate, in her O\Yn name time 
schedules covering ~ervice heretotore given by 
a~plicant C. Fred Baker which time schedules shall 
be identical vd th the ti:ue schedules now on tile 
with the R~ilroad COmmission, in the name ot appli-
cant C. Fred Baker or time schedules satisfactory 
to th~ Railroad Commission. 

4. The rights and privileges herein authorized 
may not be sold, leased, tr~~sferred nor assigned, 
nor service thereunder ~iscontinued, unless the 
written consent of the Railroad Com=ission to such 
sale, lease, transfer, a.ssignment or discontinuance 
has I'irst been obtained. 

5. No vehiole may be operated by a~plicent Boss1e 
I. Baker unless such vehicle is owned bl" said appli-
cant o~ is leased by her under a contract or agree-
~ent on a basis s8.tistaeto~J to the Railroad Co~ 
mission. 
6. The authority here:'i.:l gra:c.ted to sell and transfer 
the rights and/or p~oporty shall lapse and "'e void 
it the 'Oarties hereto sllall not have oom'Olicd with 
all the~ conditions witb,in the periods ot"' time fixed 
herein unless, tor good ca.use shown, the time $hall 



, 
oe e~ended by turther oT.d~r ot the Commission. 

Dated at Sa.n Fro.ncisco, California, thi s Z W" day 

ot Maroh, 1936. 


