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Iz the Matter of the Iavestigation

of the operations, rates, charges,
classilications, rules, regulations,
contracts and practices, or eny thercef,
of J. D. Roberts, doing dbusiness as
Roverts Moving & Trensfer Service, Leo
Gasper, doing business as Leo's Express,
L. L. Eilles, doing dusiness as Acne
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3 Cese No. 4114
Tronsfer, end J. W. Scunders. )

Herbert Comeron, Assistant Attorney, for Railrosd
Commmission.

George R. Baird, for respondents Lec Gaspar,
L. L. Hilles, and J. W. Saunders.

J. D. Rbbeits, in pre. pei.
BY THE CCMISSION:

OPINION

— Em s ) mm e

By its oxrder daoted March 16th, 1936, and personelly served
upon the respondents iiarch 20th, 1936, the Commission instituted an
investigation into the operations, rates, charges, classiricatiohs,
rles, regulations, contracts mmd practices of the respondents,
with a view to determining whetker any of them are operating as
Rediel Highwey Cormon Carriers, Highway Contract Carriers or City
Carriers, as defined in Chapters 223 and 312, respectively,

Statutes of 1935, without Zirst having obtained from the Commlsslon
a verzit or permits so to operate, and for the furtkher purpose, if
+the Commission so finds, of taking such steps as 1t may decen

edvizable, proper and necessary, to compel obedience by the respond-

ents to the provisions of these statutes.
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At a public heering held March 3lst and April lst, 1936,
at Sen Diego, before Examiner austin, all of the respondents eppeared
personaily, end tharee of them were represented by couusel.,

In our discussion of the evidence we shall desl separately
with that affecting eech of the respondents.

We shall refer first to the showing of the operations
conducted by respondent, J. D. Roberts. This respondent maintains
his headguoarters at 863 - 9th Avenue, San Diego. TUpon the window
there eppeers & sign resding: "Roberts Nbving and Transfor Service--
Baggege, Piano Moving™. EHe 6wn§ a Dodge truck, which according to
the records of the State Division of Motor Vehicles, is reglistered
in his name as legel owner. On Jenuary 9th, 1936, Inspector
Brison of the Cormission's staf?, called upen respondent, discussed
the cheracter of nis opefations, end advised him 1t would Dbe
necessary to secure 2 permit. Admitting that he carried property
on hls truck for compensation as a business, both within and outside
the City of Sem Diego, respondent then promised to comsider £iling
an gpplication. when Inspector Brison called once more, sbout
Janvary 22nd, respondexi stated he had had no time to prepare an
application, end was still considering it.

Alfred Dilts, vho from timo to time visited respondent’s
headquarters, testified taet frequently in Roberts' absence, he
enswered telephone calls intended for Roberts which were subsequently
brought to the latter's attention. Also, he stated he had often
observed respondent transporting boxes onm his truck.

A music decler, George A. Finder, testified that he hed

employed Roberts to neul property for compensation from his store
at 1225 - 4th Avenuo, San Diego, to points within the city. On an
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aversge this occurred during the past yeeaxr as frequently as once
& weex. _He had entered into no special errangement with Robverts,
it being the latter's practice to cal; in response to telephone
cells end pick up and delliver the shipments.

Inspectors Brison and MacKenzle descrived a specific
shipment of furniture vhich they tendered to respondent om February
26th, 1936. On this occasion MacXenzle called at Roberts' place of
business, requoested kim to move some furniture to Chula Vista, and
with respondent’s consent accompanied him that afternoon on his
truck to0 1860 - 3rd Avenueo, San Dicge, where the furiture was
picked up, and then to 295 - Srd.Avenue, Chula Vista, where 1t was

delivered. Inspector MacXenzle paid the charges and accepted from

Robents & pecaist, as well as o husiness cerd, both of which were
recelived in evidence. Thls testimony was corroborated by Ipspector
Brison, who followed the truck in his car, observing the plek-up
and delivery and also the conversation that occurred when MacKenzie
peld the cherges. Upon respondent's business card ippecrs the
language: Y“Roberts' Moving and Transfer Service--Baggage, Hauling,
Shipping; Piano Noving, Storsge™, axd "Day and Night Service™.
Chief Investigator Graocox, of the Commission's stérr,
testified that an inspectlon of the Commission's recoraé nede in

San Frencisco eas late as Saturdey, March 28th,'1936, disclosed

\ that this respondent nad neither applied for nor had he been
\ grented sny perait o operate as a Highwey Contract Carxler, a
| Radiel Zighway Common Carrier, nor as a City Cexrrier. Howover, an
| investigation of the license records in the office of the Clerk
1 of the City of San Diego esteblished that on January 30, 1936,
a municipal license red been issued to respomdent upon the payment

of the license fee of £1.50, sutaorizing him to conduct, durlng




the term ending June 30, 1936, a "transfer and bascage" business,
using for this purpose ome truck or unit.

- We shall pess now to the showing made respecting the
respondent Leo Gaspar. Thicz respondent maintains his headquarters
et his residence, 2004 Imperial Avenue, San Diego. Over the gate
in the reer, near the garage, ilc & sign reading, "Leo's Exvress©,
end tle same legend sppecrs on each side of his tfuck; He operétes
e Red one end one-helf ton truck, which, as shown by the records of
the Divisgion of Motor Vehlclos, is registered to Gaspar as legel
ovaer.

During & coanversation had with him by Inspector Brison on
Jepuery 7, 1936, this respondent admitted he owned the truck amd
used it to haul goods for nire. JAlthough Inspector laddox, of the
Coxmlssion’s staff, hed celled on him, so he stated, during
December, 1935, end hed advised him a vermit was reguired,
respondent falled to apply, asserting he could mot afford the expense
of securing the necessary insurance. He edmitted he wowld heauwl for
aire "ony time anywherev. Iir. Brison left coples of the Highway
Carriers' Act end the City Carriers' Act, together with application
Torms, and ceutioned respondent irmediately to apply for permits.

Frexk C. Schiefer, & mamufacturer of store Tixtures,
engeged in business at 371 - 8th Avenue, San Diego, testified that
Tor a period of approximately twenty-Ifive yeexrs he had employed
Gaspar to tremsport for compensation eguipment and fixtures, not
only from kls store in Sam Dicgo to points within the city emd its
suburbs, but elso from his plent in Nationel City to points within
San Diego. He testified that during the past year this had

occurred frequently, tte last shipment having been maede approximetely

three weeks ego. He referred particulmrly to a shipment hauled by
respondent from the National City plant to the Brooks Clothing
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Compeny at Sth and C Streets, San Diego, some three weeks ago. No
speclal arrangement ever existed es to the terms under which ship-
zents would be hondled, it belng Gaspar's dractice to respond
whenever the witness telephoned him. The transportation charges
were peld monthly.

Inspectors MecKenzie and Brison described e shipment trens-
ported by Gaépar for Inspector MucKenzie on Fedbruary 26, 1936. On
tels date MacKenzie celled at Gespaer's plece of business, employedi
2im o0 haul some furniture from Caula Vista %o San Diego, =nd vwhen |
Tespondent assured aim it would be done immediately he accompanied
respondent and his helper on the truck, riding with them to
295 - 3rd Avenue, Chula Vista, where the load was plcked up, and
also to 1860 - 3rd Avenue, San Diego, where it was Gelivered. For
this service MacKenzie paid respordent $3.00, teking from him a
receipt, vhich was received in evidence. Inspector Brison followed
ina his c¢car, observizg the picking up, transportation and delivery
o the furniture, as well as the payment of the compensation and
the pessing of the receipt. This receipt was written on the back
of Gaspexr's business card, upon the face of which gppears:

"Leo's Express--Stand--Ferris & Ferrls Drug Store, Fhone Franklin
i263§ Leo Gaspar, Main 5292, 2004 Imporiel Ave., Saa Diego, Celif."™
' Upon an eeaxllier occaslion, Inspector Bassett, of the |
Commission's stall, called on Gaspar-on Decenmber 20, 1935, and
arrenged with him to zaul a box %o Chula Vista. - Gasper accepted
the shipment somewhat reluctantly, stating it was 0o small to
be handled alone on his large truck. Subseguently, on the same day,
this shipment was delivered in Chula Viste to Inspector Bassett in
a Ford truck 4riven by respondent J. W. Saunders, to whom the

transportation charge, amounting to 83.00, was paid. Seaunders
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edvised Bassett that Gaspar had glven him the business rather then
carry it in his own truck.

From the testimony of Chlef Investigator Groocox, it
appears that this respondent hes nelther applied rfo¢r nor received
a permit to operate as a Highway Contract Carrier, a Radlal Highway
Common Cerrier, nor as & City Carrier. Mr. Groocox stated his
investigation of the license rocords in the office of the Sen
Diego City Clérk disclosed that Gaspar had secured no municipel
license during the current year, although he hed obiained ome during
the »receding yesar. |

Turning now to the operations of respondert, L. L. Billes,
the recoxrd shows thel he maintains headquerters.at his homb, 2255
Qcean View Bouleverd, San Diego, and has a stand iIn front of
Toomas Radio and Toy Hospitel at 814 Merket Street 1a that city.

In the entrance to this shop is posted & sign readingz, "Acme
Transfer Conpany™, and the same words appear on each si&e of nis
truek, a 1920 Mbéel T Ford. This truck, according to the records of
the Division of Motor Vekhlicles, is registered to resypondent as

legel owaer.

On January 10, 19836, Inspector 2rison c¢elled upon
rospondent at his residence. In the course of thelr conversatlon,
respondent stated that verore Octobver, 1935, he had used his truck
to tremsport property for hire, and he continued such operations
wntil ™he felt he shouldn't do so under the new law". Since then,
so he étazed, he had discontinued hauling for hire, limiting his
cctivities to the transportation of wood end top soil. On this
occasion Inspector Brison left epplication forms with respondent,
who said he would mmke epplication for & permit if business
perzitted. Respondent admitted thet he owned the truck end that
he was ergeged in business under the name of Acme Transfer Compeny.
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Theo proprietor of the radio shop, in front of which Hilles

had his stand, Frank X. Thomes, Jr., testified he head authorized
Tespondent to wuse his telephone fox recelving business calls, a
practice which had existed for several yesrs. For this ececormodation
Hilles reimbursed khin for part of the telephone charges. These
requests for transportation to be performed by Eilles were, he stated,
& matter of delly occurrence.

On February 27, 1936, this respondent transported for
Inspector MacKenzie some cheirs beitween polnts in the City of San
Llego. On this occasion, lacKenzie sought to employ respondent to
hawl some furniture to Chula Vista, but the latter declined to
operate outside the city, assigning as his reason the obsence of a
licezxse Zrom the Stete Boaxd of Equalization. Upon respondent's
assurence that he was In a position to tramsport rroperty within the
clty, MacKenzie arranged with him to haul sone chairs, and later, on
the same day, accompanied Hilles on his truck to 5th and A Streets
in Sen Diego, where the furniture was picked up, and rode with him to
1860 - Ird Avenue, San Diego, vwhere it was delivered. MacKenzie rald
Zilles his cherges, amounting to fifty cents end accepted a receipt
vhlehr was introduced in evidence. As in the cese of the other
respondents, Inspector Brison followed the truck in his own car,
observing the entire trensaction, including peyment of the charges
and dellvery of the receipt. A dbusiness card handed Inspector
MpcXenzie by one Zalferty, whom he found in the radlo store during
Hilles' abacnce, was introduced in evidence. On this card appeers
tae following: "Acme Transfer, L. L. Hilles, Prop.f—Pianos,
Furniture, Bagzoge, Frelght. Office S14 Merket Strset, Mein 0510.
Residence 2255 Ocean Tiew Blvd., XNein 4474, San Diego, Cal.

From Mr. Groocox' testinony it appears that thls respondent




dever applied for nor recelved a peruit to operate es a Eighway

Contract Carrier, s Redlal Highwey Common Carrier nor as a City

Carrier. However, he holds & municipal license issued by the City

of Sen Diego authorizing bhim, during the yeer ending June 30, 1936,
To operate a haggege and transrer business and to conduct s street
stend at 6%th and Merket Stroets.

We shall now consider the operations of the respondent,

J. W. Saunders. Thls respondent comducts bis business at his street
Stand, 546 Market Street, near 6%h Avenue, in San Diego, in front of
the Sheet letal Works operated by Kirk & Kelly. Upon the window of
this establishment eppears the sien "Express®, while on the truck
t2e words "Transfer” end "Express™ aﬁpear. This truck, a 1924 Model
T Ford, is registeréd To respondeﬁt es legal owner in the records of
the Division of Motor Vehicles.

During a conversation had by Inspector Brisoan with this
Tespondent on Jenuwaxry 7, 1936, at the latter's street stend, respond-~
ent admitted he owned the truck and that he operated it for hire.
“aen respondent's attention was called to the provisions of the
dighway Cerriers' Act he stated he understood the law but had been
unadble to comply because of the expense of securing insurance, the
business he enjoyed being insufficient to justify this outlay.

He admitted he had hauled baggage and furniture, and that he was
exgaged in the transfer business, stating in this comnection he
"would z0 enywhore foxr hire".

One of the partneré conducting the sheet metel shop, in
froat of which respondent maintelns his stend, Robert C. Xelly,
testified he knmew that Ssunders held a license from the city to
conduct the stend; that he kad malntalned this stend in the seme

Plece during the past twelve years; and that respondent used the




telepbone in the shop in commection with his transfer business, the
witness enswering the telephorne quite frequently during Ssauncers’
sbsence. He stated that guite often he had relayed to Saunders
orders received by telephone for the transportation of property.

On soveral occasions the firm of Kirk & Kelly hed employed

Seunders to transport property for compensation. Also, he has
observed respondent trarsporiing and delivering property in his
truck. Subsequently, Inspector MacKenzie testified this witness
bed advised him he would be glad to receive orders for trans-
portatiorn in Saunders' absence.

Cn Fedruery 27, 1936, respondent transported for Inspectoxr
XecXenzle & shipment of furniture between points within the City of
Sen Diego. On this occasion MscKenzie accomponied Saunders and
odbserved the receipt and picking up of the furniture at 1860 - 3rd
Avenue, and 1ts delivery at 1450 - 4th Avenue, Sen Diego.. For
vhis service ifacKenzie pald respondent seventy-five cents, accept-
irg from him a receipt. This wes written upon the back of one of
Sevnders’ business cards, on the face of which appeers: “J. W.
Saunders--Xoving and Transfer--Zeggege, 546 Market Streef, San
Diego, Calif. Phonmo Fremklin 4443. Resldence phone Franklin 4007".
The business telephone corresponds to that appearing on the card ‘
of Xirk & Xelly, handed by Mr. Xelly to Inspector liacKenzie end

introduced in evidence. In this instance, elso, Inspector Brison

followed the truck in his car, and observed the picking up,
Yransportation end cdelivery of tae furniture, the payment of the
chargces and the del’lvery of the recoipt.

This respondent participated in the delivery of the shipment
tendered originelly by Inspector Szssett 10 respondent Gaspar, a
circumstance to whickh we have elready adverted. Upon the payment

of the charge covering this shipment, Saunders gave Inspector




Bessett a receipt written upon the back of his business cexd, which
wes similer in form to that handed Imspector MacKenzle. This shipment,
it will “e noted, was tramsported from Sen Diego to Chule Viste.

The testimony of Chief Investigator Groocox, discloses that

this resporndent nelithor epplied for nor secured a permit to operate

as a Hlghwey Contract Cerrier, a Radliel Eighway Comron Cexrrier,

nor as & @ity Corrier. EHowever, he holds & municipel license to
operate within the City of Sen Diego & baggage and transr;r business,
end to conduct e street stand at the Northwest corner of 6th and
Merxet Streets. This license will expire Jume 30, 1936.

1t was established that upon ecach of the occasions whon
the Commlssion's inspectors omployed respondents to make specific
shipments, the routes that were followed traversed public streets
exd highweys. In some instances, as we have pointed out, the service
was performed wholly within the City of San Diego, ond in others
between Sen Diego on the one hand, and Chule Vista or Natiomel City
ou the other. lMoreover, the record shows that the recpondents,
othor than Hilles, have hold themselves out to serve sny point in
the vicinity of San Diego.

Although none of the respondents offered eny testimony,
the suggestion waes made by thelr counsel during the cross-exemination
of the Commlssion's witnesses, that respondents hed been induced by
the Commission's agents to meke the specific shipments deseribed in
thelr testimony. In other words, counsel intimated that respondents
were entrapped into meking thece shipments. It is clear, however,
taat upon none of these occeaslions was any of the respondents induced
to handle any shipments or to take any stops which he wouwld not
otherwise have donc freely and voluntarily. Moreover, it clearly

eppeers thet respondexts wore engaged in conducting a genersl transfer

business, and that in <th2e course of thls business these specific
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shipments were tendered them for transportatiom. No pressure was
applied, no inducement was offered, and no persuasion was exerted
To cause any of the respondents to perform en act which did not fall
within the general course of kis dusiness, and which he would not
otherwlse have done freely and of his own accord. Clearly, there
wes no proof of entrapment.

From the evidence in this case it abundantly appears that
the respondents, respectively, are engaged in the transportation
of property for compensatlon by motor vehicles over the pubdblie
highways. As to none of them was it established that they are operat-
ing under s speclel errsngement or contract entered into with any of
thelir patrons; on the comtrary, they have held themselves out to
serve the public indiscriminetely. This general offer is shown by
the signs eppearing upon the premises where they maintair their
keadquarters, and on the vehicles they use; it appears from thelir
business cards; it is indlicated by the fact that some of then,
rarticwlarly Seunders, Gesper end Hilles, conduct street stends
where they hold themselves in readiness to serve amy one; it further
appeers frox the arrangements they have made for recelving telephone
calls end for the tramsmission of such calls recelived in their
ebsence; it i1s esteblished by the testimony of patrons feamilier
with thoir operations who bhave used thelir facllitles for the trans-
portation of property to points withln énd adjacent to San Dilego;
and finally it is skown by the fact that all of them, other then
Gasper, have applied for and recelved municipel licenses to engage
in the baggege and trensfer business. These circumstances, considered
collectively, Jjustify us in concluding that all the respondents are
operating as common cerriers.

Some of them operate both within and without the City of

Sen Diego. The respondents Roberts, Gaspar and Hilles are trans-




porting property wholly within the City of San Diegeo, and to this
extent, therefore, are engaged in business ss City Cexrriers. But the
respondents, otzer then Hilles, are not exclusively so engaged.

It elso appears that respondents, Gespar, Roberts ard Saunders will
Transport property beyond the limits of Senm Diego,but respondent
Eilles has declined to do so, confining his operations wholly to
poizts within the City. Since there is no proof that any of the
respondents has coanducted a itransportetion service betwéen fixed
termini or over a regulsr route, it is mpparent that the operations
of those transporting property beyond the City of San Diego fall
withic the category of =a Radisl Highwey Common Carrier. This applies
©0 ell the respondents, except Hilles.

Inesrmch as none of the responderts has epplied for nor
secured from this Commlission a permit authorizing such operations, it
follows that a Cease end Desist Order should be issued.

Based upon the cvidence adduced In this proceeding, the
Rellroad Commission of the State of California hereby finds the

fects as follows:

I.

(1) That the respondent, ¢, D. RODETTS, was on the 16th
day of Saﬁtcmbcr, 1935, and he evor since has been engaged, under
the £irm name and style of Roberts' lloving and Transfer Service,
in the transportatiocn of property Lfor compensetion or hire as a
business, over the public highways of the State of California by
neans of a motor vehicle o motor wehicles, as a Common Carxier
other than as a Common Cerrier of property between fixed termini or
over a rogulaxr route.

{2} That the respondent, J. D. Roverts, was on the 1lé6th
day of September, 19535, and he ever siﬁce has been engaged, undexr
the firm name and style of Roberts' Moving and Transfer Service,

12.
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in the tremsportation of property for compensation or hire as a
business, over the public highways within the City of San Diego,
ic said State, by means of = motor vehicle or motor vehiclés.

(3} Thet said respondent has mever applied‘ror nor
received rrém this Commission eny permit to opersto as o Radiel
Highwey Cormon Carrier, or as a City Carrier, pursuant t¢ the
provisions of Chepters 223 and 312, respectively, Statutes of 1935
of the State of Californie.

II.

(1) That the respondent, Leo Gasper, wes on the léth day
o Septemﬁef, 1935, exd he ever sinée has been eongaged, unier the
Tirm neme end style of Leo's Express, in the transportation of
property for compensatién 6r hire as a business, over the publiec
Righways of tho State of Califormia by means of a mobor vehicle or
movor vehicles, as a Common Carrier other them as & Common Carrier
ol property between fixed termini or over a regular route.

{2) That the respondent, Leo Gesper, was on the 16th day
of Septembef, 1935, end he ever sinée has been engaged, under the
firm neme exnd style of Leo's Express, in the transportation of
droperty for compensation 6r hire as a dusiness, over the public

bighweys within the City of Sem Diego, in said Stete, by meams of a

novor vehicle or mo%or vehicles.

(3) That sald respondent hes never applied for nor received
from this cémmission.any permit to operate as a Rediel Eighwey
Common Cerrier, or as a City Carrier, pursuant to the provisions
of Chepters 223 and 312, respectively, Statutes of 1935 of the
State of Celifornis.




LIX.

{1) That the responiéht, L. L. Hilles, was on the 16th
day of Seétémber, 1935, end he ever zince heas been engaged, under
the firm name and style of Acme Transfer, in the transportation of
properiy for compensation or hire es a business, over the public
bighvays within the City of Sean Diego, in the State of Calirfornia,
by means of a motor vehicle or motor vehicles.

(2) That seid respondent bas never applied for nor
recelived rrém thls Commission any permlit to operste as a City
Carrier, »ursuant to the provisions of Chapter 3l2, Statutes of

1935 of the State of California.

Iv.
(1) Thet the respondent, T.owW. Saunders, was on the lé6th
- dey of Seﬁtémbcr, 1935, a2nd he ever since has beeon engaged in the
transportéxion of property for compenseation or hire as a business,
over the pubdblic highways of the State of California by means of a

2otor venicle or motor vehicles, as a Common Cerrier other than as

& Common Cerrier of property between fixed termini or over & rogular

route.

(2) Thet the recpondent, J. W. Saunders, was on the 16th
day of Seﬁtember, 1935, end he ever since has been engaged in the
treasportation of property for compensation or hire as & dbusiness,
over the public highways within the City of San Diego, in seaid

tate, by means of & motor vehicle or motor vealcles.

(3) That seid respondent hos never epplied for mor recoived

from this Commission eny permit to operate a3z a Redlal Hlghway
Common Corrier, or ac a City Carrier, pursuant to the provisions
of Chapters 223 and 312, respectively, Statutes of 1935 of the

tate of Celifornisa.
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An order of this Commission finding an operetion to be
unlawful and directing that it be discontinued is, in its effect,
not unlike ar Injunction issued by & court. a violetion of such
order constitutes a contempt of The Commission. The California
Constitution, the Pudlic Ttilitios act, the Zighway Carriers' Act
and the City Carriers' Act vest the Commiszsion with Dowor and
authority to punish for contempt in the zame manner and to the same
extent as courts of record. In the ovent & party is adfudged guilty
of contempt, a fine may be lmposod in the amount of $500.00, or

he mey e imprisoned for five days, or both. C.C.P. See. 1218,
Motor Freight Terminal Co. v. Bray, 37 C.R.C. 224; In re Bell and

Hayes, 37 C.R.C. 407; Wermuth v. Stamper, 36 C.R.C. 438; Pioneer

Dxpress Company v. Keller, 33 C.R.C. 571.
It should also be noted that under Sectiom 79 of the Publie

Utilities Act, a person who violates an order of the Commission is
guilty of a misdemecnor and 1s punishable in the same ménner.
Similarly, undexr Section 14 of the Highway Carriers' Act and Section
13 of the Clty Carriers' Act, any person, or any diiector, officer,
agent cr employee of a corporation who violates any of the provisions
of these acts, respectively, or of eny operating permit Lssued
thereurder Lo any highwey carrier or c¢ity cerrier, respectively,
or any order, rule or regulation of the Commission, is guilty of
a misdemesnor and is punishable by a fine not exceeding $500.00,
or by lmprisonmert in the County Jeil for not exceeding three

months, or by bYoth fine and impriscnment.

— W el o ane

& public hearing having been held In the adbove entitled
natter, evidence having been iptroduced, the matter having been

submitted, and the Commiscion now belng fully advised,
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IT IS HEREBY ORDERED:

(1) That %he respondent, JT. D. Roberts, doing business under

the firm name and style of Roberts"Mbving end Trensfoer Service, be

and he 1s hereby required and directed to cease and desist, directly
or Indlrectly, or by any subterfuge or device, from conducting or
continuing eny and ell operations for the transportation of DProperty
for compensation or hire as a business, over any public highwsy

of tho State of Celifornia, by means of any motor veaicle or motor
vebicles, as a Radlel Highway Common Cérrier, as derined In Chepter
223, Statutes of 1935 of the State of Californla, unless he shall
first have secured from the Railroad Commission & proper permit
euthorizing him to operate as such.

(2) That the respondent, J. D. Roberts, doing business
under the rirm name and style of Roberts' Moving and Trensfer Service,
be ard he is hereby required and directed 10 cease and desist,
éirectly or Indirectly, or by any subterfuge or device, from con-
ducting or continuing eny and all operations for the transportation
of propexty for compensation or hire as a business, over any public
highway 1n any ¢ity or city and county in the State of Californis,
exd particularly witcin the City of San Diegeo, County of San Diego
iz seld State, by means of any motor vehicle or motor vehicles,
unless he shell first have secured from the Rallroad Commission =
proper permit euthorlzing him to operate as such.

(3) That %tke respozdent, Leo Gaspar, doing business under
the Zirm ﬁame end style of Leo's Exbress, be and he is hereby
required and directed to coase and desist, directly or lndirectly,
or by any subterfuge or device, from conducting or contiauing any

and all operations for the tramsportation of property for compensation




or bhire as a business, over any public highwey of the State of
California, by means of eny motor vehicle or motor vehicles, as a
Radlal Highwey Common Cerrier, as defined in Chapter 223, Statutes
of 1935 of the State of Celifornia, unless he shall first have
secured from the Rallroad Commlission a proper permit authorizing
aim to operate as such.

(4) That the respondent Leo Gaspar, doing business under
the firm neme and style of Leo's Express, be and he is hereby
required and directed to cease and desist, directly or indirectly,
or by any sudbterfuge or device, from conduciing or continuing any
end all operations for the transportation of property for compensa-
tion or hire as a business, over any public highweay in any city
or city and county iz the State of California, and particulexly
vitain the City of San Diego, County of Sen Diego in said State, dy
means of any motor venlcle or motvor vehlcles, uwnless he shall first
rave secured from the Railroad Commission a proper permit authoriz-
irg him to operste as such.

(5) That 4<=e respondent, L. L. Hilles, doing dbusiness
under the firm name exd style ¢f Acme Transfer, be and he 1s hereby
reculired and directed to cease and deslst, dlrectly or imdirectly, or
by any sudbterfuge or fevice, from conducting or contlaouing eny and
all operations for the tremsportation of property for compensation or
nire es s business, over any public highway in eny city or city end
county in the State of California, and paruicularly within the City
of San Diego in said State, by means of any motor venicle or motor
verlicles, unless he shall first have secured from the Rellroed Come
micsion o proper perxmit authorizing him to operate as such.

(6) That the respondent, J. W. Ssunders, be end he is herebdy

required énd directed to ceace and desist, directly or indirectly,

or by any subterfuge or device, from conductirg or continuing any

7.




and ell operetions for the tramsportation of property for compensa-
tion or hire as 2 business, over any public highway of the State of
Californie, by mesns o eny motor venicle or motor vrehlcles, as a
Radiel Highway Cormon Cerrier, as defined in Chapter 223, Statutes
of 1935 of the State of Celiforzniea, unless he shall first heve secur-
ed from the Reilroad Commlisslion a proper permit authorizing him to
operate &s such.

(7} That the respondent, J. W. Saunders, be end he is here-

by required and directed to cease snd desist, directly or indirectly,

or by exy subterfuge or device, Irom conducting or continuing any
end aoll operations for the tramsportation of property for compensation
or hire es & business, over any public highwey in ary city or city
enéd county in the State of Callfornie, and perticulerly within the
City of Sen Diego, County of San Diego In sald State, by mecns of any
notor vehicle or motor veanleles, unless he shall first have secured
from the Railroad Commission e proper permit emthorizing him to
operate as such.

IT IS ZERESY FURTHEZR ORDERED that the Secretary of this
Cormission shall immediately cause certified coples of this decision

t0 be personelly served upon said respondents, and esch of themn.

IT IS EERESY FURTHER ORDERED that for all other purposes

this order shell become effoctive as to each respondent one day from

end after the service hereol upon such respordent.
/5~
Dated at Sex Franclsco, Chlifornia, this Q day of

aApril, 1936.

Lssioners.




