Decision No. o0

BEFORE THE RAILROAD COMMISSION OF TEE SﬁATE OF CALIFORNIA

a corporation,
Complainant,

VS
W.W.NOBLE,FIRST DOE,SECOND Case No. 3863
DOE,THIRD DOE, FOURTH DOE,
¥I¥TH DOE, FIRST DOE CORPORATION,

SECOND DOE CORPORATION, THIRD DOE
CORPORATION,FOURTE DOE CORPORAT ION,
FIFTE DOE CORPORATION,

Defendants.

REGULATED CARRIERS, INC., t
5
]

R. L. Vaughan and Scott Elder, for complainant.

Jesse V. Carter, for defendant.
BY THE COMMISSION:

CPINIORN

By complaizt filed on June 30,1934 complainanf charges
V. W. Noble with unlawful common carrier opératicns by autb-truék
between Szcramento and Yreka and intermediate points. |

Public hesrings were had before Examiner‘W1lliams on
¥arch i2,1935, on which date the case was submitted; |

The facts as developed at the nearing may be summarized
brlefly as follows:

Defendent W. W. Toble has been engaged in transpor%ation
business for the laSt six years, with neadquarters at Redding.
He possesses a certiflcate to conduct operétions between Réd Bluff
azd Eureka, and this service has dbeen maiﬁtgined_by him, Complain- -
ant herein does not alléie any aisuse of this certificate but does




solicited both by applicant and his drivérs. Refusals of commodi-~
tles for tramsportation were made in cases where the commod ity
was uvxsuitable, where the rate offered was too low, or where the
credit of the shipper was not established. Im fact, Noble, under
examination by complainent, sestified that he lost many customers
who did not like his rates and he would not comsent to their
reductlion; and further that he sollcited "the business of iarge
freight shippers." Whaile the defendant did not have any form of
waybill or bill of lading or recelpts, he did accept such documents
from others and the record shows he transported many shipments
based upon the ordinary rallroad bill of lading, as is evidenced
by exhibits produced by complainant. The operatioms im no seﬁéé
may be regarded 2s »adial from Redding, as the movemeﬁts iere made
upon a more or less fixed frequency and over regular routes.
There zppears to be no uncertainty as to the proof of common
carrier dedication, and the attempt to clozk the operations with
the nature of a highway contract carrier by means of the contfacés
existing 1s little more than the familiar subterfuge of‘such
carriers in seeking to comtravene the mandate of the Auto Truck
Transportation Act and its successor, Sections 2 3/4 and 50 3/4
of the Pubdblic Utilities Act. |

A cease and cesist order should issue.

An order of this Commission finding an operation to be
wnlawful ard directing that it be discontinued is in its effect
not mnlike an injunctior issued by a court. A violation of Qﬁch :

order constitutes a contempt of the Commission. The California'

Constitutior and the Public Utilities Act vest the Commission
with power and authority to punish for contempt In the same menner
and to the same extext as courts of record. In the event a party

is adjudiged guilty of contempt, a fine may be imposed in the
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amount of $500.0C, or he may be imprisoned for five (5) days, or
both. C.C.P. Sec. 1218; Motor Freight ninal Co. v. Bray, 37

O-R-C. %% T¢ Bald apd Fejes,; 57 C.B.C. 407) Hemmuth v. Stamey,

36 C.R.C. 458; Rioncer Express Company v. Eeller, 33 C.R.C. 57L.
| It should also be noted that under Sectioms 76 and 77

of the Public Utilities Act, a person who violates an order of

the Commission is guilty of a misdemeanor and 1s punishable by a
fine not exceeding $1000.00, or by imprisonment in the couﬁty

Jail not exceeding ome year, or by both such fine and 1mprisoﬁmenx. ‘
Likewise wnder Section 79 of the Public Utilities Act, a verson

or other person who alds or abets in the violation of an order
of the Commission is guilty of a misdemeanor and is punishable

in the_same manner.
OQRDER

IT IS EEREBT RQUND THAT W. W. Noble is operating as a

tighway common carrier, as defimed in Section 2 3/4 of the Public
Utilities Act, which succeeds Section 1, (¢) of the Auto Truck

Transportatlion Act, with common carrier status, between fixed
terninl and over regelar routes and public highways, between
Sacramento on the ore hand, and Redding anﬁ intermediate poinps

on the other hand, without having obtained a2 certificate or m\\\\
certificates of public convenlence and necessity or without haviné\\
any prier operative right for any or all of such operations.

Basedﬁuﬁon the Opinion end the findings herein,

IT IS HEREBY ORDERED that the following designated
highway common carrier, to wit: W. W. Noble shall cease‘and desist,
directly or irdirectly, or by any subterfuge or device from
continuing any or 211 of such operatlons, hereinabove set forth,

and more specifically shall cease and desist, directly or




indirectly, or by any subterfuge or device from operating as a
highway common carrier between any or all of the following polnts,
to-wit: Sacramento on the one hand, and any or all of the following

"'—-.“"""«

points, to-wit: Red Bluff, Redding, Dunsmuir Yreka and points M
interaediate to-all—on-the: -other hand’; "and shall simﬂarly cefase
and desist fronm operating as a highway jg_gznon cmier over. the’
routes between any two or more of tne po:mts herein above specif ied
except insofar as operations heretoror authorized by the Commission
by Decision No. 23150 are concerned unless and until a cert:{i‘icate
of public oonvenience and necessity shall have been obtained from
this Commission.

The Secretary of the Commission is directed to cause

personal service of a certifled copy of this decision to be made .

upon ¥. W. Noble and to cause certified coples thereof to be. ;_naiied’-_

o the District Attorneys of Siskiyou, Shasta, Tehama,Yolo,
Sacramento, Counties and to the Department of Public Works,
Division of Highways at Sacramento. S

This order shall become effective twemty (20) days after -
the date of personal service.

Dated at San Francisco, California, this__é%_ day
of April, 1936.
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