
BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA 

-000-

In the Matter ot the Investigation 
00. the COJlnniss1on's own. motion into 
the propriety of closing up those 
portions ot certain streets or 
:public ways lying within the rights 
ot way or Southern Pacific Company 
1'0. the Cities ot Sao. Mateol San Carlos 
a'O.d Redwood City. 

Case No. 4092 

Albert Mansr1eld, City Attorney of Redwood City 
and San Carlos tor Councilmen or those cities, 
Respondents. 

Ernest A. ~111soo., City Attorney or Ss.n Mate'ol tor 
Counci~en ot Sau Mateo, Respondents. 

H. W. Hobbs, tor Southern Pac1t1c Company, Respondent. 

J. C. Nowell, tor the Grade Crossing Committee ot 
the State Chamber ot Commerce. 

John O'Donnell, tor Burleigh C. Murray and Burleigh 
R. Murray, Property Owners. 

lla.yne R. Millington, tor Thomas Tuyte, J. P. a.nd 
Helen Cullen and C. Locker, Property OwuE,rs 1'0. 

',Redwood City. 

WHITSEtL, Comm1ss1oner: 
OPINION 

An investigation into the propriety or :ma.1n1:a.in1ng the 

railroad crossings involved in this proceeding wa.s t~Lrst uTldertake~ 

by this Commission pursuant to a complaint tiled bY l?en1nsula Grade 

Crossing Conference, a civic organ1zat~.o'O.. Pursuan1t; to this com-
" ..... -... 

pls.1nt a.n investigation was conducted as to grade crl:)ssingt~' con-
ditions 0'0. the double track line of Southern Pac1fic Company be-
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tween the northerly l~t~ or San Mat~o 4na the ~outherly l~t~ 

o~ Redwood C1ty~lu San Mateo County~ a d1stance of some 9.' miles. 

A diseussion ot the ev1dence taken 1n the eourse or 1ih1s proceeding 

1s cOllt&illed. 1n th1s Commiss1on's dec1s10n (The Peninsula. Gra.de Cross-

1ng Conference v. s. p .• Co., 39 C.R.C. 417) which will not be re-
;>eated here. 

or the th1rty- gra.de crossing3 now exist1ng With1n the 

area above ment10ned, five have been the subject ot inquiry in this 

p~oeeed1ug. Ou November 25, 1935 this Commission, on its own motion, 

made an order inst1tuting an inve~tiga.tioll lnto the ~roprietY'.or 
clos1ng the follow1ng cross1ngs: 

Crossing No. E-20.8 Thirty-ninth Ave., 
Crossing No. E-21.1 Mills Ave., 
Crossing No. E-22.9 Hull Crossing 
Crossing No. E-24.5 Eaton Road 
Cross1ng No. E-25.9 Beech Street 

San Mateo 
Sa.n Mateo 
San Carlos 
San Carlos 
Redwood C1ty 

On the same date the COmmiss1on made its order directlng 

the mem'ber~ ot the Legisla.t1ve bod.1es 01' the various commull1ties 

within which these crossings are located to show cause why they should 

not be requ1red to close those portions or the varlous streets ly1ng 

witb1n the limits of these crossings. 

Motlons to dismiss have been made by the various respond-

ents, contending that the closing of streets Within the limits ot 

municipal corporations 1s a munic1pal atfair, 1u which the legislative 

bo~y ot the mun1c1pallty ha.s the sole disoretion and that 1t 1s a 

matter lying beyond the jurisdiction or this COmmiss1on. Civ1c 

Center Ass'n. v. Railroad Commission, 175 Cal. 441; Los Angeles v. 

Central Trust Co.~ l73 Cal. 323. We are not impressed with this 

contention. As amended in 1933 (Stats. 19}3, ch. 855), subdivis10n 
(b) ot Section 43 or the Public Utilit1es Act, prov1des lu part &5 

tollows: 
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"The commission shall have the exclusive power * * * 
to &1ter l relocate or abolish by physical cloSinf 
any such crossing heretofore or hereafter estaSi sb-
ea; * ;: i." (EiiiPhas1s supplied.) . 

Under the constitution and laws ot this state the COmmis-

sion is empowered to abolish grade crossings by physical closing 

and ha.~ the turther power to require municipali t1es to proceed 10. 

accordance with the laws of the state to close any portion of a 

public street lYing w1th1n a grade crossing. S. H. Chase Lumber Co. 

v. ~road COmmission, 212 Cal. 691. 

The motions to dismiss on the ground of la.ck ot jUl'is-
dict10n will be den1ed. 

Turning to a cons1deration or the matter on the merits, 
it is apparent from the unhappy record or fa.tal accidents that grade 

crossing c:oud1t1ons in the area. under cons1derat10n are not ideal. 

We are or the opin1on tha.t these conditions can be greatly 1mp~oved 

bY concentrat1ng traff1c at the min1mum number of crossings consistent 

with public conveU1ence and providing adequate protect1on at the 
crossings to be used. 

A "ta.ct-finding comm1ttee l " composed ot re'presentat1ves 

ot the Pell1nsula. Grade Crossing Conference" State Chsmber ot Commerce" 

Southern ~a.citic Company, San Mateo County Planning Commission, Red- . 

wood CitY', San Mateo, Belmont, San Ca.rlos l and the Engineering D.e-

partment of the Railroad COmmission, made a comprehensive and thorough 

survey ot crossing conditions in tbe area and presented a written re-

port which was made s. part of the record.. Th1s report inQicates 

that one-hut ot the thirty e:d.st1ng orossings carry 90 per cent 

or thetraftic crossing tbe tracks. 

In the ease of two or the crossings here under considera-

tion (Crossing No. E-21.l 1 Mills Ave., San Mateo; Crossing No. E-22.9" 



Hull Crossing, San Carlos), the evidenoe does not warrant a t1nd1ng 

that they are at present PUblic streets or public crossings. It 

1s clear that tbese areas bave never been formally dedicated bY 

the owners as pUblic streets or ways. This COmmiss1on bas never 
authorized their opeD1ng as pUb11c crossings. The evidence as 
to the pUblic user, we deem insufficient to create & pUblic oross-
1ng w1tbe·utthe consent ot the Comm1ss1on. 

~ese two cro~a1ugs Will, there£ore, be treated as private 
cross1ng~1 a.nd an appropriate order xaade directing SCluthern Pacific 

Compa.ny 1:0 close them to the pUblic. Our act10n in directing that 

these crossings be closed to the PUblic shall not, :Lowever, be 00'0.-
'have 

strued 1n. derogation of s::J.y right ot acoess whicb II1S~z/heretorore 
beeu created either by contract or deed. 

A~ to the other three crossings the l1m1ted use made by 

them by 'elle public 1ndicates that pUb11c conven1eno(~ does no', re-

quire th~1r continuance. 

Traf!"ic counts were made 'bY the "tact-f'ind:Lng commi'ctee" 
a.nd. in some instances independent counts were made by the cities. 
Tbese counts anow the follOWing tratr1c movements: 

(1) 
Cro~sitl.S Vehicles in bel've Hours 

Committee Count 'CIty Count 
Thlrty-niuth Ave. 
Es.ton Road 
Betech street 

23 
37 
57 

59 log 
It is clear that the use made of these crossings doe3 

not warrant the cont!uuauce of the bazard which they represent to 
the pub11c safety, and that pUblic convenience aud necessity require 
that they be closed. 

(1) For purpose or comparison it may be noted that the traffiC 
count at ~everal of the more commonly used crossings was as follows: 

Crossing Vehicles in Twelve HOU%'3 
Broad'lfay, Redwood City 5,,871 
BrOs.dl~aY', Bur11nga:ne 3,,133 
Third Avenue 2,404 
Graud Avenue 2,464 
North'Lsne 1 .. 950 
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ORDER 

Public hearings having been had 1n the above entitled matter, 

the Comm1~s1on be1ng fully advised nnd said matter having been duly 

submitted and now ready tor decision"IT IS HEREBY ORDERED 

1. That Southern p~Ciric Company forthWith, by the installa-

tion and maintenance or ~u1table gates or other structures, physical-

ly close to ~ub11c use thoso two certain areas heretofore des1gnated 

by the COmmission, pursuant to its General Order 7SA 4S: 

Crossing No. E-21.1 Mills Ave. 1 San Mateo 
Crossing No. E-22.9 Hull Cross1ng,San Carlos 

~ov1ded, however I that noth1ng 1n th1s order shall be deem-

ed to preclude Southern Pac1f1c Company trom permitt1ng the use or 

such cross1ngs by such persons and to such an extent as may be neces-

sary to e~ble the So~thern Pac1tic Company to fulfill any ob11gation 

heretofore assumed bYI or i=posed upon 1tl either by way ot covenant 

or cond1t1oul nor shall anything in th1~ order be deemed to relieve 

Southern r~c1f1c Comp:lny of any such obligation. 

2.. Ths.t Southern. Pacific CO:rn.Pa.t:lY' forthwith, by the installs.-

t1o~ and maiute~auce of zu1t~blc ph7s1cD~ structures, and/or any 

eb~nge of the exist1ng grade, physically close to pub11c use those 

t~ee certaiu areee heretofore dee1gnated by the COmmizo1o'O.I pursuant 
to its Oeneral Order 75A as: 

Cross1ng No. E-20.8 Th1rty-ninth Ave. 1 
Cro~z1ng No. ~-24.5 Eston Road 
Cro:s1~ No. E-25.9 Beech Street 

San Mateo 
S:ln C3.rlos 
Redwood City 

:3. That Ass. E. Rull, J .. B .. Br~~'O., !". Lyo';l, Merritt :S:osmer I 

an.d John E. Co~·tg!ll, so a:ld co'C.st1tut1n€: the Cou'C.ci1 ot the CitY' 

or Sa';l C~~los take all acts &nC co ~ll things nececoary or roquirod 

under tb.e la.ws of the State of C8.11forll1.,s. to C10:::0 up and dlveot 

of lte cru~racter as a. pUb11C street all that portion of that certain 

3treet o~ pUblic way kno~~ as E~ton Roa.d in the City of San Carlos, 

County of S~n Mateo~ State of Californial more p~rt1culsrly descr1bed 

S,3 i'ollow:~1 to-wit: 
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BEGINNING at a ~01ut on the northeasterly line ot 
El Camino Real 215.60 teet southeasterly trom the 1nter-
section of said line with the southeasterly line of St. 
F:r~l.nc1s Way extended northeasterly as said streets are 
shown on map of llh1te oaks Track, Subdivision 4, as 
recorded May 28, 1926" in Volume 14 ot Maps" :pages 1, 
2 ~ud 3, San Mateo County Records; thence continUing 
southeasterly along sa1d northeasterly line of El 
Camino Real }5.000 feet to a point; thence northeaster-
ly" deflecting 900 00' to the left from preced1ng course 
120.000 feet to a. pOint; thence northwesterly, deflect-
ing 900 00' to the left trom preced1ng course 35.000 
feet to a point; thence southwesterly, deflecting 900 00' 
to the lett from preced1ng course 120.000 teet to point 
ot begi1lll1us, contain1ng all area of 4200 square feet, 
mor'a or le,~:S. 

4. ~hat F. P. S~en, Charles K. Cheney, Justin Fitzgerald, 

E. G. Stern, and Edward Keller, as and constituting the CounCil of 
the City of San Mateo take all acts and do all tll1ngs necessary or 

required under the laws or the State of California to close up and 

divest of its character as a public street all that portion of that 

certain street or public way known as Thirty-ninth Avenue, in the 

City ot San Mateo, County of San Mateo, State ot California, more 

particularly described as rollows" to-wit: 

BEGINNING at the most northerly corner of Block 31 as 
shoW'C. on Map or the Subd1visions of Laurel Creek Farm a.nd 
recorded May 6, 1889 in Volume 1 of Maps" page 69, San 
Mateo county Records; thence southwesterly along the 
northwesterly line of said Block 31 15.864 teet to a pOint" 
said point being on the southwesterly right of way l1ne of 
Southern Pacific Railroa.d Company; thence northwesterly" 
detl,ect,ing 710 -00 t to the right from preceding course 52.881 
feet to a point; thenee northeasterly~ deflecting 10go_00f 
to tb.e right from preeeding course 111.050 feet to a pOint; 
then,:e 50uthes.sterlY~ deflecting 710 -00' to the right from 
prec1'diug course 52.681 feet to a pOint; thence south-
westerly, deflecting 1090 -00' to the right from preced1ng 
cour3e 95.186 feet to a point ot beginn1ng, con1~a1n1ng 
an area. or 5553 square feet, more or less. 

5. ~bat c. G. Lambert, L. C. Christensen, J. M. Eva, E. A. 

:Fletcher, l~obert N. Jones, Paul A. McCarthy, and G. 1rl .. McNulty" 
as and con:Jti tuting the Council of the City or RedwoocL City take 

all acts ~ld do all things necessary or required under the laws or 
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the State ot Californ1a to close up and d1vest of 1ts character 

&s & PUbliC street all that portion ot that certain street or 

public ws.y known as Beech Street in the C1ty of Redwood C1ty# 

County or ~n Mateo# State of Ca11forn1a, more part1cular1y de-
scribed 8S follows, to-w1t: 

BEGINNING at 8. polnt on the northwesterly 11ne of 
Beech Street distant thereon 2~6.998 feet sout:b.westerly 
from the most easterly corner or Block 74 &S ~own on 
Map of Eastern Add! t10n to Redwood 01 ty a.s rec·:)rded 
Nov.amber 3, 1862 in Volume 2, pa.ge 85, M1seelll!l.neous 
Records" Sa.n Ma.teo County; th.ence cont1nu1ng :south-
wes'cerly along sald Northwesterly 11ne or Beech Street 
62.}25 teet to a pOint, said p01nt be1ng on the' soutb-
wes'eerly r1ght of waY' l1ne of Southern Pac1r1c Ra1lroad 
Company; thence southeasterly, deflect1ng 800 _40' to 
the lett from preceding course 60.805 teet to ll. p01nt on 
the Southea.sterly line 0'£ Beech Street; thellct' north-
easterlY', deflect1ng 99 0 -20' to the lett from preceding 
course along said southeasterly l1ne of Beech Street 
62.325 teet to s po1nt; thence northwesterly" deflect-
1ng 800 _40' to the lett from the preceding COUl~se 60.805 
teet t:> the po1nt ot beg1nning, conta.1n1ng an &%'ea of 
3740 square teet, more or less. 

The forego1ng Op1n1on a.nd Order are herebY ap:p:r'oved and 

ordered filed a.s tbe Qpinion and Order of the Ra.1lroa.d. Commission 

or the State or Cal1rornia. 
~v Dated at San Pranc1sco, California, this / ~~~d.ay ot 

April 1936. 
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