Decision No.

®

BEFCRE T2 RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In +the Matter of the Application of
JOEN BLRNE, AGENT

wnéder Powers of Attorney and Concur-

sences on file with the Commission, Tor

the following carrlers:

Chamberlia Steemsudp Co. Ltd.s
Christensop-Hummond Line

(Bexmeond Shipping Co. Ltd.);
105 Angeles~Sen Francisco Navigation Co.;
MeCormick Steamship Company; Nelson
Steemship Company and Pacirfic Stemnship
Lines, Ltd., for an oxder euthorizing <he
pudblication, on one day's notice, o &
rule and noves limiting certaln Ireight
rates %0 direct vessels.

Ta the Matter of the Application of

JOEN BYRNE, AGENT
uzler Povwers oF Attormey and Concur=-
wences on Lile with the Commission, rox
the fTollowing carxriers:
Chamberlin Steamship Co. Ltd.;
ohnd stenson=-Hammond Line

(Eemmord Shipping Co. Lid. )3

Los Angeles=-San Franclsco Navigation CO.;
YeCormick Steamship Company; Nelsoxz
Steamship Compeny and Paclific Steamship
Lizes, Ltd., Tor an oxder authorizing the
cancellation of certain rates TO end
from Berkeley, ilornic.

Tn the Metter of the Application of

54X DIEGO-SAN FRANCISCO STEAMSEIP COMPANY
ror an order suthorizing, on one day's
notice, change in application of rates.
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Application No. 20365

Application No. 20366

Application No. 20367

Gwya E. Bakex, for Berkeley Msnufacturers Association

and Bemkeley Chambder of Commerce. )
Eendrick for all applicants.

Z. ¢. Cantelow and H. We

weed C. Hutchison, CLty Attorney, Berkeley, Californisa.
2dwizn G. Wilcox, for Oaklend Chamber of Comnerce.

?. M. Grose, for Marine Texminal AssS

oclation.

Zel Remington, by Walter L. Rohde, for San Francisco

Chamben 0T Cormerce.

Thomas M. Carlson, fox ihe City of Richmond end Richmond

Charmber of Commerce.

william Gissler, for LoOsS ingele

Charles A. Blend, for Boexrd of
Long Beach.

L.

s-Long Beach Despatch Line.
Bardor Commissioners of




BY THE COMMISSION:

g4 L8

By Applicaotion No. 20365 John Byrne, acting on behall of ap=-
plicants and their connecting cerriers, seeks authority under Sections
15 snd 63 of the Pudlic Utilities Act to limit, for a periocd of twelve
months, the applicadility of rates to and from The ports of Alameda,
Oaklané and Richmond to vessels serving bthose poris by direct call,
excepting thaé transshipment may o€ perfoémed under certain emergency
circumstances.l By Application 20366 the same cpplicants seek author-.
ity %o cancel present wransshipment rates from and to Berkeley. By
Applicavion 20367 the San Diogo-San Francisco Steamship Compeny seeks
authority to make the sexe 1imitations acd cancellations for its own
account.

mhese procecdings were beard perfore Examiner Freas at San

The proposed rule o goverxn these emergency circuastances reads
s follows:

w1, =Z=xcept ac otherwise provided in poragrapk 2 hereof, The rates,
~ules azd reguletions named in this tariff appliceble at slameds, Oak~
land end Richmond, Coliftornia will apply only via ocean vessels schoa-
wlee w call direct at such ports.

#2. Carciers may wans-shlp, at rgtes named herein, CaXE0 destined
to or originating at poris named. in peragraph L hereol which hes been
accepted by cexrier for rorwarding via ocean vessel scheduled, in the
regulor course O DUSLness, to call direct thereat, under the follovw-

ing conmditions:

{a) Wnex the scheduled seiling of vessel has been cancelled -
after the shipment has come 1n%0 the currier's POSSOSS~

ion, provided

(v) that The seheduled call of vessel has been cancelled
ac & npeasure of operating economy o meet uwnforeseen
conditions beyond the cerriecrts coatrol, such as &
disability o ship, capcellation of substantial hook=
ing, restoration of sehedule broken by delayed vessel.

n (& dete whick will be 12 months after t1e effective date
of this rule), unless soonex cancolled, changed OX exxtended.™

-

Zxpires wit




Frenciszco on Mareh 4 and 17, 1936. They were consollidated, and sub-
nitted on brlefs riled April 6, 1936,

The rates herein involved apply bhetween Zast Bay pom:s:3 on
the one hand and southern California ports on the other via two prin-

cipal TOUtes, &s rollows: (1) by direct call of epplicants' vessels

{oxcept ac *to Berkeley, which 1s at present a shoal-water pért)f (2)
via applicents' vessels between southern Celifornia and San Francisco
in connection with transshipment cexriers bdetween San Francisco and
Zest Bay ports. It 1s the socond route which would bdbe eliminated by
these applications.s Zast Bay shippers or consignees whose traffic

is switcked by rail car to and from the wherves may also take adven—

. = . .
tage of tariff {tems which provide in effect that applicemt carriers

will abserd the differcnce betweea the cost of tramsporting carload
rreight via San Francisco and via Zast Bay poris.

Apolicants allege that during the past sewveral years they
nave beer confronted With steadily increasing operating costs but that
they have been unsdle to advance the intrastete freight rates to re-
rlect thece increased costs because of competitive truck and rail

»ates. On the contrary they state that the Irelght retes have declined

e Tast Bay poris referred o throughout this decision are Alawew
e, Osklard, Richmond and Berkeley.

The <Sransshipment routes sought to de eliminated, as shown by cur-
ront tariffs of the applicants, e as follows:

Under Application No. 20360, Bay cities Transportation Company be-
tweer San Franclsco on *the one hand and Alemeda, Oaklend and Richmond
oz the o%ther, and Richmond Navigation & Improvement Company between

San Freancisco and Richmond.
Under Application No. 20366, Berkeley Transportatlon Company be-~

tweon San Francisco and Berkeley. i
Under Application No. 20367, 3Bay cities Tramsportation Coxpeny and

Alemede Trensportation Company betwseen Sen. Francisco on the one bhand
and Oakland and Alameda on the other; Ricamond Navigation & Improve-
ment Company bdetween San wrancisco and Richmond; smd Berkeley Transpor-

tasion Company between San Froncisco and Berkeley.

4 Ttems 15 and 20 of Pacific Coastwise Freight Tariff Bureau Tarminal
Tanifsd No. &L, C.R.C. No. 20 ol Tohn Byrne, Agent, end Item 15 of San
Diego-San Frameisco Steamship Company Terminal Parift No.2, C.R.C.No.7.
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substantiully during this period. These circumstances, they contend,
have made vessel operations between the San Francisco Bay district and
southern California ports very unprofitable. In support of this alle-
gation they pointed out that six intrastate steamship lines have elither
discontinued or suspended operations since the Tall of 1934’5 and that

the only solely intrastate line waleh survivea®

sullered operating
losses hovh in 1934 and 1935 as shown Dy anaual reports on Lile with
the Commiséion. Accordirng t0 the annual reports, only one Of these
epplicants made an operating prorit In 19%4. Only tiree repor®ts have
been filed for 193b; sll of them skow operating losses. It is alleged
+het es a consequence of the impalrment of applicants® Linenclal re-
sources their capacity to continue the malntenmance of efficient and
adequate services has been likewisze impeired; and thet 1t is therefore
essensial in the public inverest, as well as Iin the interest of gnpli-
cants, that every reasonable economy in operatiom bBs adopied at the
earliest practicadble date. It is seid that Importent economies will
result from the proposed changes through the elimination of joint-rate

rengenments which reguire a division with the connecting carriers of
theough revenue whick zight otherwise accrue entirely to the appli;
cants.

e City o Serkeley, the chambers of commerce JT Oekland and

Berkeley, end the Berkeley Manuracturers Association appeared as pro-

testants. _
The Oakland Chamber of Commerce offered no objection to any

of the applicatioms as origlmally riled. It opposed Applications 20365

Sar Diego-Sen Francisco Steanshlip Compeany, South Coast Steamshlp
Compaxny, ng Angeles-Long Beach Despatcn Line, Sudden Steamship Compa-
ny, California Steanship Coxpany.and Los Angeles Steamship Company.

6 Los Angeles-Sen Francisco Navigation Compenmy, Ltd.

4.
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and 20367 as axended at the Initial hearins7 on the ground that the
granting thereof would permit the aiversion of tommege from the deep-
water docks on the cast side.or Sen Francisco Bay "which normelly and
properly should move over those facilities™. )

The Berkeley interests, through verious witnesses, alleged
that the granting of these applications would (1) increase the trans-
poztetion costs of Berkeley shippers, (2) recult in delay to their
shipments, (3) place them at 2 ¢isadventage compered with shippers
10cated in Richmond and Oakland, (4) be detrimental to Berkeley in
345 solicitation of new industries, and () handicep the elty in its
pléns ror development of a deep—water neaxbor.

One witnesss cesticiod that the granting of these applicae-
xions would increase the twransportation costs of Berkeley shippers‘“
put acmitted thet the applicant cerriers were receiving "herdly any®
of his intrastate tonnage. ALnother Berkeley shipperg s%ated that “
so fex es his company was concerned 1t ¢ost 1o moxe t0 transport
tmoffic from or to the Oakland whaxrves then from or to Berkeley
wvhert. Both of these witnesses sald that they could save approxi~
mately 24 hours by rmoving their shipmentis through Berkeley rather
than through Osklend. The rocord indicates however that they do 1ot
rely uwpon the agplicant carriers for the movement of any substantial
porsion of thelr tonnage end 1t 15 therefore at leest questionadle

whether this seving in time is oF practical Imporience ® them.

Under Applications 203555 and 20867 as originally riled +“he carriers
sought to suspend tae absorptlon Ltems fdentified in footnote I hore-
of. 3By the amendronis they elimbnate this Teatunme of the applicetlons.

, Western Traffic vemeger of Colgete-Palmollive-Peet

wililanm Casselman : ]
benalfl of Berkeley Venufacturesst Association.

Company, witness ol

° 1. i. Tites, Division Trafric Manager of Durkee Tamous Foods, Wit-
aess on behall of Berkeley Manuracturers' Association.
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The allegation that the proposed changes would place
Serkeley sbhippers at an uzndue disadvantage compered with shippers

located in Richmond and Cakland was not supported by evidence. The

cancellation of rates to and Ifrom Berkeley meay hanficap the ¢ity in

{ts solicitetion of new industries and in its efforts to develop a
deep-weter harbor. However, in the absence oI a showing of unresas-
rebleness or undue diserimination this fact elone does not sttiry
an order requiring apolicants % maintain an unproitable service.
Protestonts did mot cispute that applicants' intrastate

operatioxs have beexn unprofitedble, thet it is in tie public inter-
est and in the interest of epplicants that ecomomies be adopted,
and that ecomomies will result 1f the proposed charges are author-
ized. Tith the suspension of twrensshipment routes from and to Qak~
land, Alemede and Richmond, vessel service, at no increase in char=
ges, will still ve availavle when applicants' vessels are sched=
vwled to call direet. Moreower, shippers and consignees locateld at
these points may, 1L they choose, have their carload éhipments
switched to or from San Francisco wherves under tho absorption pro-
visions already mentioncd. with the cancellation of rates from and
1o Berkeley, the Berkeley shippers may deliver snd receive thelr

shipments at the Osklend whemves, and this recoxd indicates that

thoir switehing or &raying costs will not be meterially greater
than those of Oeklend shlppers, many of whom are located equally

aistant from the wharves. Yerious oormen carrier services othex
+han those of applicaats axre availeble between points affected by

these applications.
IL upen ke developront By Berkeley of harbor and ter-

minel facilities sufficlent sor the accommodation of deep-ﬁraft

vessels applicents herein fell voluntexrily to accord to that port




treotment similar to that then accorded the ports of Oekland, Alemede or

=3 chmond on like twefrfic under similar conditions, the matter should then

be brought to the attention of the Commission for such investization and

order as nay arppesr necosssly.

The applicetions should de granteds

These epplicetions heving deen duly heaxrd and submitted,

I7 IS ZEREBY ORDERED thet the applicants in these proceedings
be and they are hereby authorized Lo pgblish the rules and make the chang-
os snd cancellatioms in accordance with Exhibits "A" of the applicatloms,
as amended, on not less than five (5) days? notice to the Cémmission and
the public.

IT IS SERFBY FURTESR ORDERED that the authority herein granted
ve end it is hereby sudbject to the express condition that none of the par-
ties to these proceedings will ever urge vefore this Commission in‘any pro=
. ceeding undex Section 71 of the Public Utilities ict, or in any other pro-
ceeding, that the opinion or order nerein coastitutes a finding of fact of
rensonableness of sny darticular rate, and the acceptance by applicants of
the benefitc of this oxder will be considered as consent by the respective
carsiers to this condition.

e effective date of this order shall be ten (10) days from the

date hereofl.
A

Deted at San Francisco, Calirornia, tais /3 day of

April, 1936.
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I dissent from the foregoing Opinion and Order for the
following reasons:

Section 19 of the Public Utilities Act provides:

"o public utility shall, as to rates, charges, service,
facilities or in any other respect, make or grant any
oreference or advantage to any corporation or nerson
or subject any corporation or person to any prejudice
or disadvantage. No public utility shall establish or

« maintain any wareasonable difference as to rates, charges,
service, facilities or in any other respect, either as

- between localities or as between classes of service.

The Commission shall have the power to determine any
question of fact arising under this section.m

The result of the above Order 1s to accord to Oakland,
Alameda and Richmond theright of a Joint rate to and from San Fran-
cisco different and less than that accorded to Berkeley.

Such a preference 1s unquestionably warranted so far as
deliveries made by the deep water vessels to Oakland, Alanmeda.and
Richmond are concerned, due to the fact that these three citles are
deep water ports and Berkeley camnot at this time claim to be within
that classification. TWaen, however, trans-shipment is made by barge
from San Francisco to 0akland, Richmond, Alameda or Berkeley, it seems
to me that these four communities are unquestionably upon a parity and
entitled t0 the same rates and services for such barge dellverles.

This 1s denied Berkeley and shippers located there, under

the foregoing Order. I am in agreement with the general purposes of

the Order aiding the steamship companles under existing conditions and
probably what I conceive to be the evil of the Order 1s somewhat re~
duced, duz to the fact that the Order provides for a one year period.
Nevertheless I feel that it creates a definite and unreasonable dis-
erimination against 3Berkeley as a commupity and against shippers doing

business there.




