Decision No. 2®&51
BEFORE THE RATILROAD COMMISSION OF THE STATE OF CALIFORNTA

<n the Matter of the Application of Alturas-
Fort Bldwell Stege Lines (J. L. Hawkine)
for cervificate of public convenionce and
necessity %o operate passenger, freight, azd
express service betwoen Alturas, Cedarville,
Lake City, and Fort Bidwell.

d

plication No. 20147

In the Natter of the Application of Lelend
Doss for certificate of pubdblic convenience
and necezsity 1o operate freight and express
sexvice between Ft, Bidwell exnd Alturas.

Application No. 20287

- .

k. K. WCLIE, for Applicant T. L. Hawikins:

3.  B. ROBINSON end Z. C. BONNZR, by E. C. Bonnex,
. for Applicent Lelond Doss.

BY THE COMMISSION:

OPINION AWD ORDER

The epplication of J. L. HAWKINS propos s‘apd seeks

.authority to estadlish a common carrier freight and pacsenger, and
exXpress service by motor vehicle between Alturas, Cedar#ille; Lake
.City, end Ft. Bidwell. Applicart LELAND DOSS Proposes to esy'cé.blish:”

e common carrier Zreight and expreséuservice by motor €éhicle”betwben‘
the seme points. | | ‘ i - | L
| Public hesring was held at Alturas before Exeminer Elder.

| It;appears from thevrecordlthat Cedarville;ilake City,r

end Ft. Bidwell have a population of approximetely 400,200, and 300
persons, respectively; and are located in razming-céunﬁry having 1

en edditional populasion of about 1500 persons. Tra:fié in“thé
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territory consists of genersl merchandise for the several
'merchants in each town, farming implements and feed for the nearby
farmers, cupplies for the Union Eigh School at Cedarville end for
the Indien Agency end Hotel at Fort Bidwell. The treffic into
the territory is moved to Alturau from Sacramento, San Franci co,
end other pO&ht» by rall, exp res,, or truck, anéd rrom.Alturaw on
p*incibally by one or the other of the applicants. There is but
little tra::ic noving from Fort Bidwell, Lakxe City, or Cedarville
to Altura,. Although Lorm products and livestock move outbound,
nelther of the applicents is equipped to hendle livestock, andj>
epplicent Eewkins testified he enticipeted littleftrarricfin thaz
diréction except for cream.moving'ds far as Cedarville.

Applicant Eawkins testified that-passengef~€rarric
between the points in quéstion is very lighﬁ end, inteimittenz;
it‘i; most setive in the sp:ing'and ral;,7when ﬁheep-héfdefomove_,
1nt6_and out of <ae ﬁerritory. During the rest or‘ﬁheyear 1%

consists of the tremsportation of residents of the territory to

and’ from Alturas. | |

Chester G. Lowell end Mitohell Sentiego, merchents oOf
.'Fort' tdwell, exd Rey Abfams, a merchent of Cedarville, each _
tesuified that he is at present using Doss' service, buf'expressed
10 preference zs detween Doss and Jawkins. It wes stipulated
that somé ten other residents of the:district would tesﬁiry
similerly, if celled. Witness A. G. Dane,~express agent at
Altures for Reilwey Express Agency, testiried that kis éompany is
.ransporting express traffic irom Alturau to Cadarville, Lake City,
and Fort Bidwell, through Doss' gervice. Ee was unable to state
waether or not Hawkins' servicé would be as satls ractory es that ot
Doss.

One Ray Frailey formerly operated a rreignt and

2.




passenger service detweon Alturas snd Fort Bidwell and iﬁtermediate
points under a certificate from the Railzoad Cormission, bgﬁ the
certificate was revoked in Januarﬁ, 1935, upon Fraeliley's
application. Since that time there has been no certiricated ’
Treight or passenger service of any kind in the territory. It

is clear that public convenilence emnd necessity xeguire the

sexrvice of one of these spplicants but not of both.

Upon comparing the proposals and circumstance¢ or
The Two gpplicents we conclude that the offer of spplicant Eewliins
is most in the pudlic Interest end that he is in the better.

position to supply the service. Both epplicants et present operate

& one-and-one-helif or two ton truck (Hewkins a Diemond T, and Doss
en International), and e Ford truck as well. Ehwkins,'however,
Proposes to acqnire'also a vebicle of the stationawagon type,i
capable of carrying eight passengers or four pessengers and freight,
with which hé p:oposéé +0 handle doth kinds of trafric, using, in
eddition, tke Diemond T for rreight, wheﬁ necessary. Doss offers
no passenger service. Edwkins has a contract with the TUzitel
States Government for the transportation or mall over the route in
que*tion,'which will ran wntil July 1, 1938, the revenue from
wh;ch appears to be almost essentiel to the proper maintenance of
the service in view of the rather small volume oL rreight end
passenger traflic. In additior, the rates proposed by Eawkkins for
rreight service are scmewhax lower than thosze pro;osed by Doz,

For these reasons we conclude that Hawxin,"
appl;cation should be gremnted, and that t_e-applicat;on of Do;s
must be denled. | _ | -
| 3. L. Eswkins is heredy placed on notice that
"operative rishis"'do not constitute a clags‘of property which

should be cepitalized or used as en element of velue in determine
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1ng reasonable rates. Aside from their pureliy permissive aénéct
they extend to the holder a full or partnal monopoly of a elass o2
business over a particular route. This monopoly 'eatnre nay be
changed or destroyed at ary time by the utate, which <s not in any
resnect limlted to the mumber of right:z which mav be given.

S RDER

A public hearing having been held in the above entitled

matters, end the metter bhaving been submitied, and the Commission
20w being fully informed thereon:

~ The Railroad Commission of the State of Califernia |
. nexredy declares that public convenience and neces ity require the
operation by 7. L. Hawkins of o anvomotive pasuonger ,tage, as
defined iz Section 2-1/4 of the Pubiic Utilities Act as emended, for
the transportation of passengers, baggege, and express, and 6! an
tomotive service Tor the tramsportation of pronerty as a highwny
common carrier, as defined in Sect;on 2-3/4 of the Public Utilit;eg
4ct, between Kltures, on the one hand and Cedaxrville, Lake City,
 and Fort Bidwell, oxr the other.

IT IS ZERESY ORDERED that 2 certificate of public
convenience and necessity for each of said operations be and the
seme is hereby granted %o J. L. EAWKINS, doing business as Ft.
Bidwell Stage I.ine, subject to the following conditions:

l. In the % annportavion oL express no ningle vackage
we;ghins in excess of 100 pounds shall de accented
or transported, and all express shall be tranc—
»orted on pessenger vebicles only.

Applicent shell file a-written acceptance of the

certificete herein grented within o period of mot
to exceed fifteon (15) days from dete hereof.




‘3. A4pplicant shall commence the sexvice heroin authorized
within a period of not to exceol thirty (30) days Lrom
the effective date hereof, and shall file in triplicate
and concurrently meke effective on not less than ten
deys' notice t¢ the Railroad Commission and the publie
& tariff or tariffs constructed in accordance with the
requirements of the Commlssion's General Orders and
contalining »ates and rules which in volume and effect
shall be identical with the rates ond rules shown in
the exhlivit attached to the application in so far as
they conform to the certiflicate herein granted, or
rates and rules satisfactory %o the Rallroad Commission.

4. Applicant shall file, in duplicate, and make offective.
within a period of not to exceed thirty (30) days after
the effective dete of this order, on not less than Live
days' notice to the Rallromd Commission and the public,
time schedules c¢overing the service herein authorized
in & form sagtisfactory to the Railroad Commission.

5. The rights and privileges herein suthorized mey not dbe
discontinued, sold, leused, transferred nor assigned.
unless the written conzent of the Railroad Commission to
such discontinuance, sale, lease, transfer, or essipgn~
ment has first been obtained.

6. No venlcle may be opersted by epplicant herein unless
such vehicle is owned by said spplicent or is loased by
epplicant under a contract or agreement on a basi
satisfactory to the Railroad Commission.

IT IS EEREEY FURTHER ORDERED that the application of

Leleand Doss'be end the same is heréby denled.

For all purposes otvher than those hereinabove stated,
the effective date 0 thic order shall be twenfy (20) days from
the date hersof. ] |

Dated ef San Franciseo, California, thic / gr-day.or'
O, ... 10z,
U .

. . _""\. . . o “““-._.._
Commissioners.

Vs




