Deéision No. 2885? ‘

EEFORE TﬁE RATLROAD COMMISSION OF TEE STATE COF CALIFORNIA

In the Metter of tie .Applicetlion %
of C. B. McCLAIN, to sell, and )
DACTRIC FREIGET LIES, a corpore~ )
+ion, to purchase, &u autcmodbilie )
freight line, operated between )
Los Angeles, Califormia, and )
Laguna Beach, Californis, and )
cortain intermediete points; IOT )
DACIFIC FREIGHT LINES to comsoli- )
dete the operative Tight of salid )
automobvile freight line, as ex- )
tended, as herein requested, with )
its present operative rights; to )
extend the operative right to be )
accuired from seid C. B. McCLAIN, )
‘n order that service may be Tren-~ )
dered %o ell points between Los )
ingeles, California, Oon the One )
hand and the cormunities between )
Los Alamitoz and Lagune Beach, on )
the other hand; ©o extend said )
operstive right to ellow local )
service between all points be-
tween Los Alemitos and Laguna
Beach, both inclusive, and €O eXx-
vend said operative right laterally
two miles from all the highweys
+raversed between Los Alemitos and
Laguna Beach.

Application No. 20301

Wallace K. Downey for Applicant;

¥. T. Bischoff for Southern California Freight Limes,
Protectant; ‘

E. 7. Eeley Zor Railway Express Agency, Inc., inter-
ested party;. .

¥. H. Richarda for Richaerds Werehouse end Truckizg Co.,
interosted pariy. : ‘

BY THE COMMISSION:

C. B. McClain, an individual, has petitioned the Rafle
1.




road Commisczion Tor an order approving the sale and transfer

by him to Pacific Freight Lines, a corporation, of an operating
right Tor the sutomotive tramsportation as a highway common
carrier of property between Los Angeles and Lagune Beesh, via -
Los Alexitos, Talbert, Westminster, Hnnzingtén Beach and Newport
Beach end Pecific Wreignt Lines heas pet;tioned for authority to
purchase and acguire said operating right and to hercafter operate
thereunder, the sale and tramsfer to be in accordance with an
agrecment, a copy of which, marked Exhibit ™A", is attached o

the epplication herein and made a part thereot.

The considerat;on to be paid ro* the vroperty hereln

proposed to be transrerred is given 23 $6 000.00. or this sum
$500.00 15 elleged by the applicant to ve thé value of the equip~
ment snd 35,500 is alleged to be the value of the intengibles.
'Applicant Pacifié Freight Lines also requests consolida~-
-4ion of the rigat, if ecouired, with its rights between Ios Angeles
ard Sen Luis'Ob‘sﬁo, Fresno, Impeiial Talley, San Diego}and 108
Angeles Harbor, and intormodiate points. This portion of thofap-
blicat;on wes protested by Southern California Preight L;nee on
the ground thet the testimony in support of cons ol;dat;on 13 im-
sufficlient; also chat it will provide dwplicate service from San
Bornardino and Szz Dlego. '
Three wiirnesses from Laguna Beach and one from.Ennting—
ton Beech supported applicant. . Their testinony anpcarv suffsicient.
One of these witnesses was G. A. Portus, secrotery oF the Chaxbor
of Commerce at Legwna Beach. ‘Ho testifled thet the suumer POP~
ulation at uhiS ‘posort includes sbout 4,000 transien s who come

+wom all parts of Southerxn Calirornia and who need through service




from points Eeyond Los Angeles for thelr furniture and baggage. '

Protcutant'ﬂ princinel objection 1z that a now through
service, competitive wi oh 1to own, wou*d be es tablished rrom.Los'
Angeleu Zarbor Points, San Bernardino, San Diego and Riverside -
to Newport Beach and’ Laguna Beach, which nrote tanx hav been
grented under Deciaion Nb. u8675 dated March 30 1956, on
Application No. 20048. The record doos not Justify sustaining
this protest; Applicent Pacific Frelght Lines Ls conducting a-
long established operation serving many distapt'pbints‘not served
by protestant end upon acéuisition and consolidation of tho right
herein invoive& will be able to furnish direct th:ough-se:yicé
rrom all its poinzs; whiéh protestant cannot; exéept to Laguna
Beach from San Be*nardino and San Diego.

Amplicant also usks an ertenglon of service to points
on the Ocean.Hiuhway not‘moro than two miles souxherly from
Laguna Beach.in order to sexve unincorporated, but well pdpulated
areas. Thls was not onposed. | |

‘"e -are of the oplinion that the author‘ty to transfer
the right as pronosed, should be granted; that the right be cen-
solldated with the ribhtu ot ?aciric Fre;ght I.ineu as vet rorth
in Decision No. 24596 (37 C.R.C. 40) and Dec; fon No. uélos (36
C.R.C. 694) ta in epplication No. 17517 and as modiried or
smended, and that the extension sought also be granted.

The operatine r;gh* aerekn proposad to be. urans*erred

was created by Declsion No. 20637 dated December 23, 1928 on




Application No. 15258.

' Pacific Freight Lines, s corporation, is hereby
placed upon notice“that "operative rights™ do not constitute
g class of proverty which should be capitélized or used as

an olement of velue in determiring reasonable rates. Aside
from their purely permissive aspoct they extend to the holder
e fwll or vartial monopoly of a class of business over a
particular route. This monopoly feature mey be changedld or
destroyed at any time by the state which iz not 1ﬁ eny respect
 limited to the numbder of rights which may be given.

Pacific Treight Lines, a éorporation, having made

application for aufhority to acquire by purchase the operating

- rishts of C. B. McClain, betwoen Los Lngeles and Legune Beech
end certain intermediate points, and ¥o consolidate said right
with otﬁer »ights of Pacific Freight Lines, as sot forth in the
foregoing opinion and to extend the right thus acquired :tom tho
south 1ime -of the City of laguwae Beack two miles, a public hoar-
f1ng having been held and the metter zow being duly under sﬁbf'

mission,

TEE RAILROAD COMMISSION OF TEE STATE COF CALIFORNIA:

rereby decleres thet public convenience axd neceésit# roquire
the trencter, comnsolidation and extension applied for, and

IT IS SEREEY ORIERED, trat the tramsfer of th§ operat-
ing right of C. B. McClalz, en individuel, to Pecific Freight
Lines, & corporation, as set forth in the foregeing opinioz, be

énd the seme heredy is approved; end




IT IS EEREBY FURTHER ORDERED thet the Tight herein
autborized to be trans:erred bevconsqlidated &ﬁd mergeﬁ with
the rights of sald Paclfic Freight Lines as exeated by Decision -
No.- 24$§g; dated January‘is; l9$2; on Application No. 17517;
and all emendments or modirications therqor; subject‘to'ail.the
conditions; limitationé and duties therein contained; and,

IT IS HEREBY FURTHER ORDERED that e certificate of
public convenience and necessity be; and it is hereby granted
o Pacific Froight Limes to oxtend the termimus of tho right
herein suthorized to be acquired énd consolidated;,to;a’poinx,

two (2)-miles southerly from the south boundary of La@uﬁa Beach,

over and elong Ocesn Highwey, and subjoct %o the following

conditions:

1. Applicant shell file hils written acceptance
of the certificate horein granted within a
period of notto exceed fiftcen (1S) days
fron date hereorf.

The consideration to be paid for the property
hereizauthorized to be transferred shall
never de urged before this Commission, or any
other rate fixing body, as & measure of value
of suld property for rate fixing, or for any
other purpose other than the transfer herein
authorized. ,

Applicant C. 3. MeClain shell within twenty
(20) days after tho offective date of thé order
nérein upite with applicent Pacific Froight
Lines, a corporation, in commen supplement to
The tariffs on file with the Commission, cover-
ing service given under the certificete herein
autiorized to be transferred, applicant '
C. B. McClain with@rawling and applicant Pacific
Frefight Lines accopting and establishing such-
terills and all erffective supplements thereto,
and simeltaneously therewith Pacific Freight
Lines shell prepare gnd file with the Commission
a teriff or a supplement to Los Angeles-Newport
Freight Line Local Froight Tarifr ¢.2.C. No. 9
showing ratew, rules and regulations to covor
the extended service hereln authorized.

Applicant C. B. McClaln shall within twenty

(20} deys after the effective date of the order
hereln withdraw all time achedules £{led in his
‘neme with the Railroad Commlssion and applicent




Pacific Freight Lines shell within twenty {(20)
days alter the effoctive date of the order .herein
file, in duplicate, in 1ts own name time schedwles
covering service heretofore given by applicant

C. 3. McClain, whick time schedules shall be iden-
tical with the time scheduloz nmow on rfile with

the Rallroad Commission, in the neme of applicant
C. B. McClain or time achedules satisfactory to
the Railroad Commission, including therein service
under the extension hereln authorized.

The rights and privilesges horelin authorized nay not
be s0ld, leased, itransferred nor assigned, nor
service thereunder discontimued, unless the written
consent ol the Railroad Commission to. such sale,
lease, transfor, assigmment or dlscontinuance has
Tirst been obtained. '

No vehicle mey be operated by applicent Pacific
Froight Lines unless such vericle is owned by saidl
epplicant or is leased by it under a comtract or
agreement on & basis satisfactory to the Railroad
Cormission. o

The authority herein granted to sell and transfer
the rights and/or property shall lapse and be void
i the »arties hereto shall not have complied with
all the conditions within the periods of time Tixed

horein unless, for good cause shown, the tine shall
be extended dy further order o the Commission.

_ For_allvo;her PuUrposes the effective date of this order
shall be twenty (20) days from the date hereof.
Deted at Sen Franclsco, Calirornia; thts _ /¥
\-um _, 19%6. | |




