‘ 5ecision No. : 2885?

BEFORE THE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA

In the Matter of the Application of )
SACRANENTO NAVIGATION COMPANY, a cor- )
poration, SACRAMENTO TRANSPORTATION )
COMPANY, a corporation, FARMERS TRANS- )
PORTATION COMPANY, a coxporation, FAY )
TRANSPORTATION COMPANY, a co-periner~ )
ship anéd SACRAMENTO & SAN JOAQUIN )
RIVER LINES, INC., & corporatiom, for )
an order suthorizing (1) the sale and )
trensfer of certeln transportation )
properties, (2) tihe Issue of stock By ;
Sacramento & San.Joaquin River lLines,

Inc.,and (3) the discontinuence of )
cormon carrier services by Sacremento )
Navigetion Company and Fay Trazsporte- )
tion Company and the carrying om apd )
rendition of saild services by Sacra- )
mento & Sax Joaq_uin.River Lines, Inc. )

Application No. 20450

McCutchen, Olney, Mannon & Greene, by John O. Moran,
for applicants.
J» Richard Townsend, for Freighters, Inc.,protestent.

BY TEE COMMISSION:

OPINTION

In this proceeding the Rallroad Commission iz asked to entex
its order (1) authorizing applicents Sacramento Navigation COﬁpany, ,
Secremento ‘I‘ransportatio:i Compeny, Farmors Transportation COmpany and.—
Fay Transportation Company, & co=pertunershiy, composed of Nahum Fay.
and Norvin Fay, to sell and transfer to applicant, Sacramen‘co & Sem
Joaquin River I.ine,, Ince the transportation prope:nies, operati'vfo '.
righkts, franchizes, dusiness and good will of sald appllicants pursuent
to the teIms of the agreement filed in this proceeding as Exhibit F;
(2) authorizing applicant Sacramento & San Joaquin Riier Lines, Inc.
to L1ssue $200,000. par value of its common capital stock, for the pui-
pose of acquiring the aforesaid properties; and (3) aﬁth&rizing appli-
cant Sacramenﬁo Navigation Company and Fay Transportafion" COmpany'ﬁﬁqn
the sale of the a:oﬁ'osaid properties, to discontinué the cém;nonf' caifrier L
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services of said applicemts, and euwthorizing applicant Sa.qrémento &

San Joaquin River Lines, Inc. to underteke %o carry on cald serv‘ices.
" The Californie Tmspor tation Company, a corporation, Sacramento
Navieation Company, & corpora.tion, end Fay Trensportetion Company,
co-partnership, composed of Nabum Fay and Norvin Fay, are by Decision
No. 27715, deted Jamuery 31, 1935 in Application No. 17898, emthorized
t0 wnify and have uniriga. thelr operations under the name of The River
Lines, in accordence with the terms of the agreement filed in Ap;plioa-
tion No. 17898 dated Jenuary 15, 193%, as Exhibit A. |
Botk tho Sacramento Navigation Company arnd the Fey Trensportation
Company have provided The River Lines with certain propexrties vmich a.zv'ev
owned by them or umder their comtrol. It is mow propésed.’ that the
properties owned or controlled by the Saéra:nento Nevigation Company and
the properties owned by the Fay Transportation Compeny and uzed iz The
River Lines operation, bde trans:‘érrod o & new corporetion, to-wit,‘
Sacremento & Sen Joaquin River Lines, Ince. B
The properties to be transferTed are referred to Specirica.lly in
the zgreement filed in this proceeding as Exhibit F, which se;reemen;'
dated Januery 2, 1936, is between the Sacramento Transportation Campany,
Farmers Transportation Company ’ Sacremento Navigation COmpany, together
constituting the. part:ios of the first part, and Fey Transportation
Pany, the party of the second part. They agree to organize as soo:.t
as practical a new corporation to be kuown as Sacramento & ba.n .Toaq_uin
River Lines, Inc.,or a corporation urder such other name e.s the par-
ties may agree upon. The agreement further provides that ’50‘” of thxe
3T0Ck to be presently L3sued by the new corpomtion she.ll be issued to
the Sacramento Navigation Company iz consideratiom of the conveyanco
and tmsrer 0T the properties to bve mede by the parties or thm firot
part end 50% of the stock to be nresently issued shall be. 5. sued to
the *ay Transportation Company. The parties of the first part ae;rew;
thet as soonm as legally pemitted mey will, in =c cordance with their
-2




rospoctive intercsts, couvey, tremsfer, assigmn and set over or cause to

be conveyed, tramsferred, assigned and set over to the new corpora-
tion the floating equipment set forth in Schedule A annexed to the
agreement (Exhib;t F), together with all terminel end shipyard‘proper—
ties, riztures,'ncvaolo equipment, franchises, operetive rights and . |
contracts used or useful in the transportetion busincés, conductod under
The . River *ines, including good will. Such conveyance, transror end
assignment shall be froe and cloar of all licns, encumbrancos and in-'
dcbtedness or whatsoever kind or charecter. The Fay Transportat§on
Company agrees_upon the formation of the new corporation and as'noon '
as any and all authority neces sary t0 that end cen bo obtained to
convey, transrer anéd essign and set over unto thc new corporation tho
*1oatin3 equipment set over ia Schedule B ammexed %o the. agreement
(Exhibit F), together'w;th all terminel properties, racilitios, movnble
equipment, rranchises, operative rights and contracts: used or userul
in the transportetion dusiness conducted by The Rivor Lines emd in-
¢luding good will. Such conveyence, transfer and assignment shall
likewise de free and clear of all liems, encumbrances and 1ndcbtodnoss
or'whatsoever kind ang character. |

The Sacramento Tranaportation Company'will transfer to the new
corporation uhe following equipment to-wit,the leunches Lorne and ,
Geof and the barges v;rginia, Vb*mont, Nebraska, Riverside, Suttervillo,.
Onisbo, Courtland, ‘Richlend, Lxntloch, Derrick Barge,Mﬂnnozota;Michigan,
Ohio, vnrnoy, lovisiana, Kentucky, Indiane. - The Fay Transportation
Compary asrcos to transfer to the new corporation the bargo known as
Fay No. 1, the Diesel boats Sonome., Yuba and Sutter; and the Towtoats
Soleno anéd Glonn unless the Glenn shalr be purchesed by The River |
Lines purcnant to the option of purchese under the oxisting chartorparty
to The River Lines, or any extension or renewal thereor. Ir the Glemn

shall bYe so purchased by The River Lines, the respective intcrosts of

tae pcrtiea to the ag eement shall bo conveyed end transrorred to tho
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new corporation, as provided in the agreement.
The ¢o3t of the properties which will be acquired by Sac::'amento
& Sem Joak;uin River Lines, Inc. are reported in E:x‘_nibits onc and Live

as I‘oliows ‘=

~ s Cost
Accrued : Less
Depreciation: Depraciation

$205,746.82 :$165,791.8%
123,677.90 3 104,730.19

D058Tn coveannee -5680,234487 1$366,615.75 ~5319,109.62

Name or' szoer Coat

Sacrainento Transportation Co.:8$365,848.15
Sacramento Navigation Co. - 885,778.63
"‘ay "‘ransportat:!.on compeny 228,608.09

i The risu.res' submitted by Sacramento 'I‘ransportatioh Compeny aro in

some instances dased on apprai.sals, and not on coatf M:r.’ P‘._ E;,;.,Dtxrour,

" an assistent engineer for the Commission, inm Exhibit & reports the .

present value of the properties of Sacramento Tmnsportation Compeny
end Sacramento Navigation Company at $200,249.00. Beceuse of miss-

| ing :xi-ecords he was unable to determine the ¢o3t of the properties.

Mr. Norvin ?ay testiriod. that the present value o" th.o propert&.ea or

Fay Transportation Company 13 about $220,000.00.

e are satistied that both the present value, and tho co3t less
eccrued depreciation of the properties whi‘chvthe Sacramonto & San Joa-
quin River Lines, Inc. inteads to acclgui:"e ai‘e in excess of $200,000.
For the purpose of this pz?oceedi.ng 14 is not neocessary to make o dot-
iq:.ite :tinding a3 %o elther the ¢o3%t Or the present va.iue O the proper= -
ties. | , | _ | |
| As said, the Dew corporation will issue $200,000. of stock in
payment for the aforementioned properties, $100,000. of which will be
igsued to Fay Transportation Company and $100,000. to Sacramento Navi-
gation Company, Sacramento Tramsportation cmpanyr and Farmers Ti-anspor?
tation Company. Ve are not interested in tho ¢istribution- or .tb.o "
s:loo.;ooo. axeng the last three namod companies.




J. Richard Townsend asks tho,Commiésion to deny~applican$'s

requests, or if it grant the same, require Sacremento & San Joaquin
- River Lines, Ince. to asgume any liebilities whe vgndors mey have in-
currede The proposed transfer is for valuable éoﬁsideration, since
the selling compenies will receive stock of the purchasing corporation.
In authorizing the transfer it is therefore ﬁﬁnedessary for us to'attach
any conditions imposing upon the purchaser the additional obdligation
of assumirng the debts of the sellers. ‘
The record shows that the tremsfer of the several propertios
a new corporation will be iz the public interest, particglarly 80
the wified operating sgreement were oI any reason, set dside.
By authoriﬁing the vendors to sell all of their operative rights emd
cencel thelr tariffs, we are pemmitting‘them to discontinue theﬂf

cormon carrier services.

ORDER

The Commission having been asked %o exnter Its ordér, 88 Indi-
ceted iz the foregoing opinion, a public heering having been held.be-;
fore Sxeminer Faniheuser and the Comission heving considered appli-

‘ canté' requests and'beins.or the opinion that the money,.prbjefty;
or lebor to be procured or paid for through the issue of $zbo,ooo. or‘
common stock by the Sacramento & Sen Joaguin River Liﬁéé, Tnce 1s
reasonably required for the purposeu herein stated, and that the QZ?
penditures for such purposes are not in whole or in part reasonably
charseablg‘to operating expenses or %o income end that this applica-
tion should be granted as herein provided, therefore, |

IT IS HEREBY ORDIRED ga;s rollows:=-
l. Applicants Sacramento Navigation Company, a corporation,
Sacranento Transpértation COmpany; e corporation, Férmérs Transporta=-
B




tion Company, a corporationm, e.nd Fay Transporta‘cion Company, a co-
vartoership composed of Nebum Fay end Norvin Fay, may sell an.d transter
on or be:‘ore Septembver 1, 1936, to applicant Sacramen’co & San .‘J'oaqain‘
River Lines, Ince. their tre.nspo*‘te.tion properties, operative rights,
:rranchises, dusiness and good will, described in the agreemmt Tiled
in this proceeding as Exhidit ¥, sald sale and trensrer to be mede "
pursu&nt to the terms of sald agreement.

Se In peyment for the sforesald propertles, Sacramento &, San | |
Joaquin River Lines, Inc. my issue, on or before September 1, 1936,
et not less then par, $200, 000, par valuo of L1ts cbmmon cap‘ital 'stoék |
such stock to be issued under the terms and prov.;.s;.on., or ‘che agreement
"'iled in this proceeding as Ezhi‘oit Fe

3. Secramento Navigatlon Comperny, Fay 'l‘ranspomtion COmpa:ay
and Secramento & Sex :roaquﬁ.n River lines, In¢. shall Jo:_!.:g in a com-
mon supplement, to ‘be‘riled in tr_ip_licate, to thé tarifta, on file with
the Comuission wherein seld Sacrameh.to Navigation Company and‘ Fay
Transporta‘cion Compeny on the one hand withd.rem, and Sacramento &
Sen Joaguin River L*_nes, t%:e’xc 7§8€o§‘%e and adopts such terifrrs and all
errecti.ve supplements thereto. ‘
| 4;.‘ Within sixty(60) days arter the acquisition of the atore~
s&id )ronemies, Sac*amento & Sen Joaquin River Lines, Tnce shell
Tile with the Railroad Conmission a ¢copy of each 1nstrument of con—
veyance under waich it acqun.xed and holds title to said propertieg,
and. also a copy of the opening joumai_l. ‘entrios and balence _shee"b.l

S. Sacremento & San J’éaquiﬁ River Lines, Ince shall keep
such Tecord of the issue, sale and delivery of the stock herein em:t:h-"
orized and of the dispositl on of the proceeds as will one.ble it to
rile on. or berore the 2,51;1: day of each month s vorﬁ.ﬁ.ed report, as




required by the Rallroad Commission's Gemeral Order No. 24, which order

insofer as applicedle, is made a pa:'t of this order.
DATED st Sen Fremeisco, Califoxnia, this /%  day of ;EW

WPy

1936.
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Commissioners. =




