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Decision No._ﬁ_b_é_s_;}_‘.“
BEFORE TEE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA

' Boyle Manufacturing Company, Iac-
Complainant
vse | Case No. 3925
Southern Pacific Company | |
Delendsnt -

- BY THE COMMISSION:

ORINION

_ Complainunt alleges that the charges assessed and collected
for the transportacion of Qumerous carload shipments of new 1ron and
steel o1l drums from M:ame&a. to Avon znd Mar‘cinez on zad arter October 30,
1932, were wmnjust and unreascnable in violatlon of Seetion 13 of the
Pu'ol:!.c Ttilities Act and that those assessed and collected on the ship-
nents moving on and arter October 30, 1933, were also inappllcable in
fielation of Section 17 (a) of tae Act. 4An order prescribing just and
reasonable rates for the future and awarding reparatlon ls" sought.

The matter was submitted upon agreed statement of. .f."act\s.. B
cept where otherzise indicated rates will be stated In cemts per 100
pounds. | |
| Alamede 1s 2 substation of Oaklund :md is 3enerauy accorded.
: ‘Oo.d.and rates. Martinez 2nd Avon are located 30 and 34 mlles east of |
Oakland respectively.
The charges origlnally assessed and collected ror the trans~ :
vortation of the shipments involved in thils proceeding were based upon
| 2 commodity rate of 10¢, minimm weight 20,000 pounds applicable to Tall
freight?, with certain exceptions from Qakland ‘t-o .Stocktdn, to which
latter point Mart inez and Avon are intermediate. |
Subseguent to tae £iling of the complaint, defendant . rcfunded

to complainent the charges assessed and collected on 211l but some 206 or
27 of the shipments moving on =nd after October 30, 1933, in excess of

the charges accruing under the legally applicsble rate of 9 cents estabe
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lished on tb.a.* date on oil drums, iron or steel fa’oricated of material,
gauge L7 to 19 in thickness.

The evldence Indicates that the 26 or 27 shibﬁeats on waich
o refund was made coms isted of carloads of new iron or steel' oil druns,
~ the sides of r’.u.ch were constructed of material 18 gauge in thickness
vhile the ends were of 16 gauvge ma erfal. The barrels nnd drums in the
other shipments were coastructed of 17 to 19 gauge material. On and
after October 30, 1953, the Clasé 2 rat.é of 9 cents appliéd on new barrels
or drums, “gauge 17 to 19 mglusive*, subject to 2 minimum weight of
21,066, pounds. 'i‘he same rate s applicable to dms =ad barrels 16

gavge and taicker, subject hdzrevgr to 2 minimum weight 'or 25,920 pounds‘.‘ .

The Class B rate of 9 cents, minimun weight 25,920 pounds (2pplicable
to drums 16 g.auge or thicker) produces higher charges than ‘che "all .o
freight® rate of 10 cents, ninimum welight 20 000 pounds on shipments |
welighing 23,324 pounds or less. Of the 26 or 27 shipments in question,
it appexrs that 5 salipments weighed In execess of 23,324 poundé and have .
been overcharged in violatien of Section 17 of the Act.

| In support of its conmtention that the Class B rate of 9 cents,
ninimum weight 21,060, was applicable to the shipmeng_s- of drums wift:h 18

gauge sides and 16 gauge ends, complainant argues that the Western Class<

if4cation properly classifies drums by reference to the th.ickness of tae
sides without regard to the 'chickn.ess of the ends. It points ov.t' that
the sides of its drums contaln 2520 square inches of 18 gauge mteria‘.!.
compared to bu't 454 sovare inches comprising the ends.
The Cla.,s B rating on drums is Drov'ided In Items 360 and 365
of Pacific Fre.x.gb.t "‘ar:!.ff -Bureauw Exception Sheet 1-0 C.R C. No. 503
of F.W.Gomph, Agent. By the plain language of these items mihimun
welights of 21,060 aad 25,920 pounds are provided to apply to cazjloa.d' shipe-

- The shirzments %z question moved in 50-foot cars, and wless otherzise
stated ninimum *eigh'cs applicable to 50=Lo0t cars are used in this

ooinion.
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ments of oil drums of Tgauges 17.to 19" and "16 gauge ez- thicker~,
respectively. All of complainmemt's shipments here imvolved fall within
the Iatter classification. It must be concluded that the cbargee‘

2ssessed and collected on all but tke fiv'e .,hipments already considered,

were lega].'l.y apcl cable.

Compminant contends that the 9 rate was never aﬁthori::ed
by the Commission and that the Mevolved Class B rate" is 8% cents. "‘h..s
cont ent fon is without merit. Effective Mareh 4, 193.7 defendant eetab--
lished 2 Class B rate of 6 cents between the polnts here -:I.nvolved.z As
increased and decrezsed during the period of federel control::-:.nd there-
aﬁ‘te} this rate would become 8% cents. However, by General Order 28,
issued by the Director-cencral of Railrouds, effective June 25, ...918,
the c¢lass rates of defendant were made subject to = minimm .-,cale. ’;Jnder
tois scale, the minimun Class B rate became 9 ‘cenee. :I}e_general rate ‘
increases made pursﬁant to General Order 28 as weli as those subsequently |
effecteci .'uo.. Augus% » 10, were approved and ratified by this Cemxeission
in Case No. 5728. Thus, the Class B rate of & cents, vrescribed by tae
c.om:!.ssion in Case 485, supra, increased and subsequently reduced, be-
came subject to 2 minizum rate of 9 cents.

1 support of its allegation of unreasonableness, complainant W
coapared the assailed ctes with rates on second-hsand drums returning, |
carriers (beverage), enpty returning, wooden hampers, machinery and
elcctrical appliances £or: comparable hauls. Based on minimum wveights,
tkhe rates on these latter cozmodities yleld per-car earnings ra;;ging from

ls.od to $24.00 The assziled rates y.teld per=car earnings of apprcximately

2 i A" :‘
A comple"e scale of class rates was published pur.,umt to tae order ;

of the Commissicn iz Case 485, www:ce vsS.
8.8, Co. ok al,, 11 CRC 867.
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$19.00 to $21.00. More&er, the record shows that in many instaxo.ceé,
the comoditics selected by complainant for comparison load in excess
of the ta.riﬁ.‘ minima and produce per-car revenues of $20.00 to $33.00.
Mere comparisens of carnings based on minimum weights are of "ittlc
provative value. Complo.f.nmt also comperes the per-car earnings wmder
the assailed rates with those accrulng from the haﬁling of kitchen
or bunk-cars at a rate of 314 cents per car mile, minimum charge $5.85
per car. The cars which migat move wder this latter rate would be or
private o:mer.,h.ip and defendant would have no Investment tcercin- it
would merely furnish tze power with which to haul the cars. Manife«tly
there is no sound basis for such = comparison. :

Upon consideration of all the facts adduced in this proceeuing
it must be concluded that the rat.es hereln assailed have not been .~.hc:m

to be or to have been wjust or unreasonable.

Q32Ek3
This matter aaving been duly submitted, |
IT IS SERTEY ORDERED that defendant be 2nd 1t 1s hereby dix-
ected to refund to cozplainant 21l charzes assessed and collected. m
excess of tnose aceruing wader the Class B rate of 9 cents, oininum
weight 25, 3920 pounds applicable to shipments of oil drums constructod in
-mole or in part of 16 guage materlal moving on and ai“'er Oc’cober 30,1933.
T IS HEREBY FURTHER ORDERED that in all other re..,pects the
complaint be zand It is heredy dismissed.
- Dated =t Sm Franclsco, California tais L ¥ day of sy , 1936
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