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ZEFORE THE RALLROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of tke Application of

D. MOYERS Zor a certificate of pudlic con-
venlence and necessity to transport
passengeTs, beggege, and express between
Fresno and Gilroy, Merced and Wheel Imn,
Los Benos and Tracy, Fresno and The Pine s,
Friant and New Damsite (Fresmo County),

and Frient end Damsite (Madera County):
said certificate to be in lieu of all
prescriptive rights and certificates.

-Applicetion No. 20397

- . <

EENEST WALLING, Tor Applicant;’

JAMES. J. EROZ, Tor: Valley Motor Lines;
D. E. PECKINPAUGE, <fLor Bennetts Freight L.z.ne
R. S. MYERS, . for Pacific Motor Truclcine; Co.;

and Paclific Motor Transport Co, Iﬁterested Parta.es.
Y THE CQWISSION:

OPINION AND ORDER

Applicant, D. MOYERS, possesses & certificate of public
convenience gnd neceséity, acquired by transfer under authority o:f
Decizion No; 253:51 or ApplicatioﬁvNo. 18423 decided Octodver 5,'
1932, for the transportation of passeagers, beggege, aﬁ&,ezpresq P 1
by motor vehicle over the following routes: Wy ,. "

(1) - Betweezn Tracy and Fresro, via Los Zanos ard Mendota, A

v.si‘n@, the‘me.‘in'h ghway, with optional service to exnd Lrom Ke*man--r'

(2) Betwecn Merced and Theol Inn, via the main hi@hway “v
through EL Nido;

',

B
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o | (3) Zetween G.x.lroy and Los Benos, via. the Dacheco Pess i
Eighwey. N
| These‘opera‘cive rights are subject to the restriction” "N -}

tbet in the transportation of express, no eingle pockege mey be.
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acceptod for tranépo:tation thet exceeds one hundred pounds in
we‘ght end all express iz to be transported on pas senger veh;cleu,
except that the limitetions as to packege weight and vehrlcle of
urangnornaz;on &o not apply to shipments transported for or vhrough
the agency of Rallwey Express Agoney, Inc., snd nmilk and cream end
vY containers of suck commoditieu when be;ng transported to or

Irom a2 rail Junetion polint in comnection with rail transportatiqn .
thereof. = Sexvice on the route between Merced and Theel inn is
neﬂmi vied 1o he condueted seas onally during the period approzimate-‘
ly'May 15 %o Sepuember 15 of each year.

By Decision No. 13522 on Applicetion No. 10003 decided
Mey S5, 1924, the Commi*sion authorized the tranéfervto appliéan£
oL the pres criptive rights ot Georee Teaford for the operation of a
Passenger stage bvetween Fresno end The"Pines,‘and Fresno and

Central Camp, with optioral sorvice to and from Pinedale.

By‘this.appiicatibn the applicant seexs a.certificate

for the trensportation of passengers, baggage, and express, ;n liea

£ all existing certificated and preucriptive r;ghts- also‘author—
ity to transport express metter between Fresno and The Pines, aﬁd
t0 consolidate his operztions between those points'with the opera-
tions between Fresno, Gilroy; and Tracy. Authority to abandon
service to Centrel Camp is also sought. Extension of tke
certificate to Démsite and New Damsite wes qriginally preyed for
in %he application but'wa° waivéd at the hearing, and‘the applicaf
tion'was exended vo elxminate reguest for such aumhority. 2ub;ié
hearing of the anpl;cat;on was held before axaminer Elder.

The‘applicant tectified that the noﬁ-oxistence of %the

express TAght to The Pimes is due to his feilure to file tariffs

for such servide et the time Ze acquired the operation, but that
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he has Qaily requests for the service. Consolidation .
of the onéraﬁ‘on to The Pines h that bctween Fres ﬁo;
;racy, and uilroy will: elim¢nate a transifer at xresno,
thus improving the szervice. Aside from this consolidé
dtion, the applicemt contemplates no change in the |
operativé rights or operation between Frésno, Traey,
Yorced, and Gilroy. | Ao in lieu certiricuxe, % appearv,
will clariry apbl¢Cant's rights end make uniform the o
rules and reguldtions over all apnlicqnt'° routes. ' The
,abundonmenz of service to Central Cemp uhould ve |
authorized, as it abpearo that Sugar Pine Lumber Company,

formerly located there, left in 1932, the place is now

desertcd,'and there is ﬁo longer‘any damand :or‘the

service.

Other carriers in the territory involved
having offered no protest, and 1t appearing that pudblic
converience end necessity will be served thereby, the in

lieu ceftiticate‘should‘be gronted.

D. MOYERS it hereby placed upon notice
that "Operative Rights™ do not comstitute & class of
property which should be capitelized or used as an
elexnent of value in determining reasonable rates.

4sfde from tzeir purely permissive aspect, they




extend vo ﬁﬁé holder a fﬁll or partial4mohopoly of alclaﬁs}of‘

- dusiness over & particular route. Thiu TOROPOLY reature way be ’
changed or destroyed &t any time by the state which i~ not in any
Tespect limited %o the number of righ S waich mey be given..

S 2D ER

A.publ;c hearing heving been held in the above entitled
nrocecding, and the metter having been submitted, 2nd the Commission
20w being fully informed thereon:

The Rallroad Commissiorn of the Stgte of Celiforniz
heredby declarss that pudlic convenlence =nd necescity require the
operation by D. Mbyers ot an automotive pas senge: stage; as defined
by Section 2-1/4 of %he Public Utilities Act, for the transpor#ation
of passengers, beggage, andfexpress, as a single consolidafed‘and
unified operation, over and'along the following routes:

(l)’ Between Tracy and Fresno, via Los Bexnos and Mendote,
usins‘the maln highwey, with optional service to and from Kermen;
(2) Bétween.M@rced and Wheel Inn, via the main highway
through E1 Nido; | |
(3) Between Gilroy and Los Banos, via the Pacheqo.?ass
Eishway:“ | |
(4) Between Fregno and the Pines end ell intermediate points, :
vie the main hishway through Frisnt, Pinedale, Belleview, O'Nbals,
Firne Gold, Adobe, Noxrth Fork, Wizhon, Crane Valley Dam,-The Forks,

and The Falls, with optional service to and from Pihedale; an@

IT IS EEREEY ORDERED that a certiricste of pubiid conven—

ience and necessity vhereror be and it is herebdy granzed % D. Mbyers,

seild rights end certiricate to ‘be in lieu of and mot in addzuion to

the operative rights torore acquired by D. Moyers by virtue or
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Decisio; No. 25231 dated October 3, 1932, on Applicapionlmb; 18423,
and Decision No. 13522 dated Mey 5, 1924, om Application No. 10003,
which seld operative rights arve hereby revoked and ammulled; éﬁia
certificate héfeby granted to be subject,.however5 téthe,rollowing'
conditions: N | |

(1} In the transportation of express, no single packege
weighing in excess of 100 pounds shall be accepted
Zoxr transportation, excepting, however, shipments
trensported for or through the agency of Rellway
xpress Agency, Inc., and milk and cream and enpty
convainers therefor wher being tramsported to or .
from a rail Junetion point in conmection with rail
transportation thereof; and all express shall be
transported on passenger vehicles only;

Applicant shall file =& written acceptemce of the
cortiflicate herein grented within a pexfod of
not to exceed fifteen (15) days from date hereof;

~Dplicent chall commence the service herein suth-
orized within & period of not to oxceed thirty

(30) days from the effective date hercof, ané shall
file In triplicate and concurrently melke effective
on not less than ten days' notice %6 the Railroed
Cormission and the public a tariff or tariffs con-
structed in eccordance with the regquirements of the
Commission's General Orders and containing retes
and rules which In volume and effect, s be
Identical with the rates and rules shown in the
exhibit attached to the application in so fTer as
they conform to the certirficate herein granted, or
raves and rules satisfactory to the Railroad
Commission, _

(4) Applicant shell £ile, in duplicete, end moke
effective within a period of not to exceed thirty
(30) days affter the effective date of this oxder,
on not less than Dive days' notice to the Railroad -
Cormission and the publicg.time schedules covering
the service herein authorized in a form satisfact-
oxry to the Railroad Commission; -

The rights end privileges herein authorized may not
be discontinued, sold, leased, transferred nor
assigned unless the wrltten consent of the Reilroad
Commiszion t0 suck discontinvence, sale, lease,
transfer or assignment has first been obtained;

No wehicle may be operated by applicant herein. wn-
Lless such vehicle is owned by said epplicant or is
leased by applicant under a contract or agreement

on a basis satisfactory to the Rallroad Commission.

,ifﬁy  For all other purposes the offective &ate of this order shall be
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twenty (20) deys from the date hereor.

)

Dated at San Frencisco, California, this &  day
o2 \éu.-ﬁ , 1936. |

v

Commissfoners,




