
. ... 

,', " . "," . ~ 
', . 

Decision No. ? ~ R SR 
. " 

, 
BEFORE THE P..l..II.R0.U> CO~SSION OF TEE Sl'J~ OF C.ALIFORNIA 

In the Mattor ot the Application ot ) 
D. MOYERS tor a certit1cate ot public con-J 
vonience and necessity to transport ) 
~essen5e=s, b~sage, and express be~een ) 
Fresno end Gilroy, Merced. and Wheel Inn, ) 
Los Benos and Tracy, Fresno and The Pinos r l . ,Application No. 20397 
:Friant, and New Doms1 te (Fresno County), ) 
snd Friant end Damsite (IrJ.e.dera County); ) 
said certiticate to be in lieu ot ell ) 
prescriptive rights and certificates. ) 
-------------------------------) 
ERNEST WAI.T.ING, 
lAMES, ;f., BROZ, 
D. E. PECm.~AUGE:, 
R. S. mESS" 

tor Applicant;' 
tor Valley Motor Lines; 
tor Bennetts Freight Lines; 
tor Pacific Motor Trucking Co.~ 
and :t:'acit1~ Motor Transport ,Co, Interested Po.rtles. 

BY THE COMI!tSSION: 

OPINION.AND ORD:E:R 

J~plicaut, D. MOYERS, possesses a cert1ticate ot public 

co~venience ~d necessity, acq~red by transter under authority or 

Decizion No. 25231 on App~1cat1on,No. 18423 decided October 3, 
" 1932, tor the transportation or passenge'rs, 'baggage, and:. ezprezs 

by motor vehicle ovar the following routes: ',.':.. ~.'l"",' 
• 4, . ,. 

(l) Between Tracy and Fre~o" via Los B~os and Mendota, 
' . 

, , 
. ~ ,-""," : , . .'. 

u.sing the main highway, ,with optional serVice to end tram E:el'%D..Qtl~;~,·. ' 
. ,: .. :~; ... ' 

(2) :ee~"eO:l Merced-and. 'IJheol' Inn, via the main hiehway . "i:.., 
, . 

tllrough El !'rido; 
C 3) Betvreen Gilroy elld Los Beno:3 ~ Via the Pacheco Pass 

Highway. " 

'Xheso'opere.tive rights'are subje.et to the restriction' 

that in the transporta.tion or expre~s, no $ iJlgl.e ;package m.e::r ,1:>e 

• I 
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~ccepted tor transportation the.t exceed.s one hundred pounds in 

weight, and all express i~ to be transported on passenger vehicles, 
except tb..at the, limitations as to pacl<:ege weight and. vehicle ot 

transportation ,do not apply to shipments tr~sported tor or through 

the c.gency ot Re.11we,y Express Agoney. Inc., c.:o.d :milk and cream and 
empty conte,1nersot such com.odities whon being tre:lsported to or 
trom a rail junction point in conneetionwith rail transportation 
thereot. Samce on the route 'between Merced tUld VVheel Ilm is 

permitted to be co~ducted seasonally during the period. approximate-
ly Me:y 15 to September, 15 . ot each yee:r. 

Ey Deeis.1on No. 13522: on ~plice.t10n No. 10003 decided 

Me.y' 5, 1924, the Comissio:c. authorized the transter to appl:tca::lt 

ot the prescriptive rights or George ,Teaford tor the operation or ~ 
passenge:: stage, "oetweenFresno ,end The" Pines, and. Fresno and 
Central Camp, vii th optional se::-vice to and. trom P".r.ned.ale. 

'&.! this application the applicant seeks: a cert1ticate 
tor the tre.nsportat1on ot passengers, baggage, and. express, in 11e'tl 

ot all existing certificated and prescriptive rights; also author-

ity to transpo=t express matter between Fresno end The Pines, and 

to co~solidate his operations between those po1~ts with th~ opera-
tions between Fresno, Gilroy, e.:nd rrracy. Authori ty to abandon 

service to Central C~p is. also sought. Exten~ion ot the 
certificate to D~site and New Damsite was orieinally prayed tor 
in~b.e application but· was wai "W·ed at the hearing, e.:c.d the a:pp11ca-

, .. 
tionwe.s amended 'to eli.I:linate request- tor such authority. 

hearing ot the applico.tion was held ·,"oetore 'E:>:em1ner Eld.er. 

Public 

The applicant te~t1tied that the non-existence ot the 

express right to T~e Pinos is due to his ta11ure to tile tarittc 

tor ~ch service at t~e timo he ac~uired the o~eration, but that 
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he has daily requests !or the service.' Consolidation 

ot the operation to The Pines wit~ that between Fresno, 

Tracy, and Gilroy 'Will' eliI::inate ,a transfer at 1rec::lo " 

thus ~provi~ the service. Aside trom this consolid~ 
ation, the applicant conteI:.plates no ch3Il.e;e in the' 

operative rights or operation 'between Fresno, Tracy, 
Merced, and Gilroy. An in lieu certificate, it ap~ears, 
will clarity applicant f s rights and malte unitorm the 

rules and regulations over all 8J(plieant's routes. The 
abandonment ot service to Central Ce.:mp should be 

authorized, as it appears that Sugar Pine Lumber Company, 

tor:nerly located there, .lett in 1932, ,the place is now 

dese=ted, and there is no longer eJlY d"em.:;mdtor the 

service. 

Other carriers in the territo=y involved 
having offered no protest, and it appearing that public 

convenience end necessity will be served thereby, the in 
lieu certificate should be gr~ted. 

D. MOYERS is hereby placed UP0::l notice 

that ~Operative P~ehtsW do not constitute a class ot 
<. 

property ~':hich should 'be co.pite.1ized or used as an 

ele:l.ent ot value in deter:nining reasonable rates. 

Jls1de trom their purely permissive as:pect' they 
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extend to the holder a full or partial monopoly or a.closs· ot 

business over 0. particular route. This mono;poly teature may be 

changed or destroyed at s::tJ.y time by the state which i's not in, o:Ay 

respect lim1ted to the num~er or right,s which r:.ay be given. ' 

o R D E R .... _--,.-, 
A public hearing having been held in the above entitled 

proceeding, and the matter having been sUbmitted, and the Commi$sion 

no.', being tully informed. thereon: 

The Re.Uroad Commission ot the State ot California 
hereby declares that public convenience and necessity re~re the 

. , 

operation by D. Moyers of en automoti ve passenger stage, as det1ned 

by Section Z-l/4 ot the Public Utilities Act, tor the transl'ortat1o:c. . . . 

ot ;passengers, baggage, ande~ress, as a single consolidated and 

unit1ed oper~tion, over and along the tol1~Ning routes: 

(1) Between Tracy and Fresno, via Los Banos and Mendota, 

using the Itl.'lin highwe.y, vd,th optional service to a.nd trom Ke:rmen; 

(2) Between Merced and Vlheel Inn, via· the main h1gJ::.way 

through El Nido; , 

'( 3) Between Gilroy ana. Los Benos, via the Pa~heeo:?as$ 

EighVlay; 

(4) Between Fresno and the Pines and all intermediate ~o1nts, 
. , 

vie. .the ::nai:o, highway throueh Friant, Pinedale, BelleView, O'Ne31s, 

Fine Gold, Adobe, North Fork, Wishon, Crane Valley Dam, The Forks, 

end The :"c.lls, with o:?tionel., service to and trom ?1nedale; and. 

, 
IT IS El3ZEY ORDERED that a cert1tieate or ~ublie conven-

ience end necessity theretorbe and it is hereby granted to D. Moyers, 

said rights and certifica.te to' be ill lieu ot and not in addi t10nto 

the o~erat1.ve rights ~e=etotore acquired by D. Moyers 'by Virtue ot' 
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Decision No. 25231 dated October 3, 1932, on Application No~ 16423, 
.- . 

~d Decision No. 13522 dated May 5, 1924, on ~plication No. 10003, 
which said ol'erative rights are hereby revoked end ru:mulled; said. 

cert1ticate heroby granted to· be subject, however, to the. tollo~J..D.g 
conditions: 

(1 ) 

(2) 

(3) 

( 4) 

(5) 

( 6) 

In the transportation" ot express, no single package 
weighing in excess ot 100 pounds shall be accepted 
:tor transportation, excepting, howeVer, sh1l'lnents 
transported tor or through the agency ot ~lway 
Express Agency, Inc., and milk end cres:m end empty 
containers. theretor when being transported to or . 
trom. a rail junction point· in connect1on.withz-aiJ. 
transportation thereof; and all express,. shall 'be 
transported on passenger vehicles only; 

Applicant shall tile a written acceptance or the 
certiticate herein granted within a period ot 
not to exceed. titteen (15) days t:rom date.hereot; 

~pliee.tl:t shill commence the service herein auth-
orized Within a ~eriod or not to oxceed, thirty 
(30) d.ays trom the- etfective date heroot, and shall 
file in triplicate end concurrently make ettecti'V'e 
on not less than ten days' notice ~o.the Railroad 
Co~ssion and the public a taritt or tar1tts con-
structed in accordance With the requirements ot the 
Commiss1on's General Orders and conta1n~~rate3 
and rules v.rhich in vol'lllJle and errect" s be 
identical with 'the rates ~d, rules shown "in the 
exhibit attached to the ap~licat10n1n so tar as 
they co:o.to:::m to' the cortit1 cate herein granted, or 
rates e.:c.d'ru1es satistactory to the ~lroad 
CoItlllliss1on; 
Applicant shall tile, in duplicate, and .make 
ettective within a period ot not to exceed thirty 
(30) days atter the ettect1ve date or thi~ o~der, 
on not less ~ tive daYs' notice to the Railroad 
Commission and. the public . time schedules covering 
the service herein authorized in a rOr.ll'l'sa~1sta.ct­
ory to the Railroad Commission; 
The rights and privileges herein authorized may not 
be discontinued, sold, leased, transterred nor 
assigned unless the wr1tten consent ot the ~lroad 
Commission to such discontinuance, sale, lease, 
tr~ste:r or assignment has tirstoeen obtaine~; 
No vehicle maY' be 0, era ted by applicant herein. un-
less such vehicle is owned by saidapplieant or 1$ 
leased by ~plicant under a contraet or agreement 
0:::1. a basis satistaetory to the Railroad COmmiz:;ion • 

... 
c, " 

For all other purposes- the ettective date ot this order shalJ.be 
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twenty (20) days from the date hereot~ 

D~ted at San Francisco, 

o:.~ 
c42: Calitornia, th1s (J.' day 

, 1936. 

I """ • 

Co=:n1ssioners. 


