el
Decision No. SQ‘Z‘

BEFORE TEE RAILR0AD COATSSION OF THEE STATE OF CALIFORNIA

In the Mat‘aer or the Application of
IR, L. TOLL and EIMER 0. TULL for o
certificate. of public convenience ané
necessity to operate as g highwey
common. carrier between Chico and

dpplication No. 20500
Chester.. |

Wt N e Nl N N N o

AFPEARANCES

J. M. Mc.?he:?son, “ for 4Applicants; o
Themas O'Hera, for Mt. Lessen Fast :reigh‘t :E’rote tant.

¥ TZ= CoMITSSION:
CPINIOXN

. ,..emm L. ...a.‘!.l a.nd _:J;me:r 0. Tull, co-partner.., propo ing
to do busines s under tne reme of Chico-Chester “‘reigh‘a Service,
seck authority to opera‘ce as ‘a highway common carrier bc‘oween
Chico, on the one haxnd, ‘and Ches ter, Lee's Cmp, a.nd Bill's Place,
on the o‘cher, ‘serving a.lso the intemed.x.a‘te ;po;.nt;; of Fo:fe..,t' Ranch,
Lomo, Butte Meadows, Bﬁ.g Springs, and ‘Ivi':-.;milto:'z' Park.  They |
Propose to operste via Humbcldt Road from Chico to Butte ;Megdows, )
thence vie Deer Creck highway to its intersection with the ‘i&&ine.ral,-
Susanville highwey, and over latter highwey %o Chester. : From
Chester tiey propose to use local roads n or‘oherly to Lee's Camp,
end soubheasterly %o Bill's Place. F:r:om May lwt to Octo‘ber lSth
applicants propose & daily sexvice to and from Chico and Choster
end .z.ntemediate points, & °em..x.-weekly service to Big on:rin@s ,I.ee'«-
Ca:np, Hemilton Pan:, and Eill'ﬂ Placoe, and e weeld.y\»ervice to

i
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Iee’* Camp. ~ The balﬁnce of the yeer a weekly service is
propooed to end from Crico, Foreﬂt Ranch Iono, and Chester only.
A flat Tete of 40 cents per 100 noun&u is proposed to Chester,
50 cents to the farther points, and 30 cenxs, 25 cent | , oxd 15

cents %o Butte Nbadows, Lomo, and :oreut Ranch, respectively.

Pudblic hearing wes beld at Chico bqrore‘Examiner Tlder.
The epplication was proteﬂted by Mm. lascen Fast ?reight ervﬁnc
Chlico and Chester vie Red Blur* en route between oacramcnto and
Susaenville. The protest 15 not urged sgainst the propoued
service to the othaer points’where, it appeers, 1o eervice by any _‘

public carrier is mow availabdle.

The ovilence shows that Chico it the wholesale center
Irom which the\othe: roints involved draw their supplieé. Cﬁester,
Lee's Caxp, Bill's 2lace, end Zamilton Park are chief1y5sﬁmme:
resorts. At Forest Remch, Lomo, and Butte Meadows, are genmeral
merchendise stores, garages, liquor dealeru, and hotels; ‘ and.raxm3 |

are located in the surrownding country. Treffic to a;l roints

except Chester is mow transported by the owners themselves or byl

i
il

privete carxiers. ' )

| A need for the proposed sexrvice was exﬁressed bj the
testinmony of Howaxrd L. Bixler, Chico Managexr for Oroville Sode ‘
Works; Joseph.Lee, éroﬁ:ietor of a rezoxt at Lee's Camp;‘Chas, Ao
Smith, Zotel and Service Station proprietor, of Lomo;.‘Harry~C;‘
Shufrieton, proprietor or a ranch, service stazion, and grocery
store at Forest Ranch; Chas. E- Wallace, saloon proprietor or
éhester' Chae We Sittcn, Chico meneger LT Mbbin° & DrescherrCo;
H. Weyne Gillisnie, uecretary-Manaser of Homs-Owned Buyine ses of

Chfco; and Lester Osdorn, Secretary-Mhnaeer of Chico Chamber o* ,

COmmerce.




Witnesses Smith and Shuffleton testifﬁed thaz they are
now compelled to heul their own supplies‘rromVCh;co %o Lomb and
Forest Ranch, due to7@hé absence of any other service. Smith
estﬁmated his trarrié ac emounting to 1500 pounds per monxh, and
Shuffleton estimeted his at 1500 pounds & week. ' Witness Bixler

tes t*fied that last year, whex he had been able to do tae heuling
h*mselr, he had s0ld 75 cases of bYeer o month az Foreut Ranch.
Being now t00 busy to continue the hawling, and having no-other 
way:to mexe delivery, he heas lost the business. Witness Lee
testified hé‘perrorms his own haﬁling between Chicé and:iee*s‘aa@p
‘ ;n order to obtain the supplies necessary o provision and ﬁﬁintain
hle cemp. It wes utxpulaxcd other witneuseu would te,tiry |
similerly.

Nitne,-e, Bixler, Welters, Sitton, Gillisple, and Osborn
exprossed dissatisractio; with the existing service between Chico
" and Chester. From.their testimony it appesrs that Mt. Lessen

| Past Freight passes through Chico at 9:00 o'clock or later in the
evening. Up to the day of the hearing it had no dépot at Chico
nor eay arTengement for receiving freight deutined to Cheuter.
Patrons, however, had devcloped the practice of leaving %their
shipments on the side-walk in front of a placp known 'Lax' Cefe,
where the.driver 2or the Ut. Lauscn Fast Frelght picked them up
o2 his way througk town. Large sn;pmentu,‘however, could not bve
30 handled and witness Pixler testifled to the loss of certain
busiress at Chesvter throughvlack of more convenlient depot facil-
ities. According to witneesee'walters and Sitton; dhipments left
on. the side-walk were gometxmzu mis ed by tke driver, re ultingv-

.in deleys in ghip”enzs reaching con°ignee ?he,Association end

S.




Chember of Comﬁerce repreéentatives testified to 2 general di°

satisfaction among Chico’bﬁvine ‘men with the terminal racilitieu.‘
It is ”igniricant in this comnection that according to tae

e°timony of Gene Antichi, onme of the proprietors of the protest- '
ant comoany, Provestant’s volume of trarfic out of Chico amountu |

only to about 100 poundu 8 week.

Applicent Lemm L. Tull testified he anticipates obte efn-
izg & total volume of traffic to all noinxﬂ or 19,000 or 20, 000
pounds & week, whlch appears £o be a cons ervative eut;mate.l The
part h;p owas a 1% ton Model A Ford truck eméd 15 in a pouition
: to acguire a larser truck ir needed. The ovidenco also show«'
there is a reasonable prospect that the operation ¢an be conducted

‘profivadly.

In opposition to the aﬁplicazion, witnesé sAntichi

“testiried that ke and his partner acquwired the line rrom Louia Z.
Sm;th, uhe original grantee, ond have been operating 1t since
October 16, 1935. Becoming aware, through complaints, o*=tL9 in¥
adequacy of the depot fecilities at Chico, arrangements had been
compieted and made effective that day for thnsoﬁ;s T?uck Line of
Chico to ﬁake afternoon pick-ups of Mt. Lassen Fest ?reight‘°hip-
ments, sad to- hold them at the thngon depot ror pick-up by the mx.

Lassen Fast Frelght line-huul truck as it pacses. through town.

Yr. datichi rurther utated hcwever, that his comnany's large"
equipment comnot be n*acticably operated over Humboldt and Deor

Creei highways, axd “hat his company is not in a po ition to 'serve

tbé-commnnitiés‘ei Tuaved along them which anplicanmg otfer to

serve.




That public convenience end neces city requ;re the
PTORO ed service at taeoe points, as well as at Cheoter and the.
other resort points, has ¢leerly been shown. Waile vhe recent
| imprbvemént in the depot facilities of the Mt. Lassen Fast

eight will 1o doudt elim;nate tae deficlency in it service to
Chcuter, thet Improvement wes not made until compelled by the
threatened compgt;tion. The application, theretore,‘uhould béu
grented in full.

- Lem L. Tull and Elmer O. Tull are hereby placed on
notice that'"bpé:ative rights"™ 40 no% éonstitute & ¢class of |
propexrty whiéh should be capi%alized OT used as er element or}
velue in determining'reasonable rates. Acide from their‘purelj
permissive aspect they extend o tae bolder a full or partial '
LONoPoly of & class of business over e perticular rouze.  This
monopoly feature mey be chenged or dootroyed ax any t;me by the .
state, which is mot in any rezpect limited £0 the number of

r_shts whicb.may Ye given.

‘0O RDER

A public hearing hawing been held in the above entitled
metter, the matter having been submitted, and the Comni.ss1on now

be;ng fully inforzed thereon:

The Railrosd Commission of the State of Celifornte hereby |
dcclareu theat pudblic conven;cnce and necessity reouire the operar -
tion by Zexm L. Tull and ?Imer 0. Tull, as co-partners doing
business es Chico-Chester Freignt Service, of an automotive service

for the transportation of property as a highway commbn'carrier, as

dofined in Section 2-3/4 of tae Public Utilitics Act, between -

S.




Chico, on the one hand, end Chester, Lee's Camp, amnd Bill’s Place,

erd intermediate points, on the other, via Hbmboidm Deex Crédk;

end Jdnerel-Susanville nighways, end the most direct locel h.x.gb.way.,
‘between Chester and Lee's Camp, ané’ 'Chester ana B¢ll'o Place'

Wivh uuthor;ty, hovever, to °uspend service to and rrqm-Butte'
$eadows, ané to and from points beyond Chester. during the wintér

season oL each vear from approximately October 1st to approximate-
iy tne ro*lowing.ﬁay lut.

I$ 1S ZEREZY ORDERZD thet a certificate of public
convenience and'neceﬂsity for said operation be and the'uaﬁe'iu
heredy granted to Lemm L. Twll and Elmer 0. Tull, as cofpartner
doizg bu*ine°s as Chico-Chester “re;gnt oervice, wubject t0 the

rollowing condition

1. Applicents shall flile a written sacceptance of the |
certificate herein granted within 2 voriod of not to
exceed rifteen (15) daye from date hereof.

Annl‘cants shell commence the service here n anthor-
1zed within a period of not to exceed thirty (%0)
deys Lrom the effective date hereof, and shall file
in triplicate and concurrently meko efrective on

not less then ten (10) days’ notice to the Railroad
Commission and the pwolic a tarxiff or texriffs con-
structed in accordance with the regulrements of the
Commiscsion’s General Orders and containing rates and
rules which in volume and effect shall be identicel
with the rates and rules shown in the exhlibdit o
attbached to the application iIn so far asc they con-
form %0 the cortificatecrherein granted, or rates and
rules satisfactory to the Ralilroad Commission.

Jpplicents shell file, in duplicate, and make
eftective within a period of not to exceed thirty
(30) deys after the effective date of this order,
on not less than five (5) days' notice t0 the
Raflroad Commliszion end the public, time schedules
covering the service herein authorized in a form
satisfactory to the Rallroad Commission.

The rights and privileges herein ‘euthorized may not
be discontinued, sold, leased, Traonsferred nor
assigned. unless “he written consent of the Railroad
Commission to smekh discontinuance, zale, lease,
trans rer, or 8 5¢gnment has first been obtained.




No vehicle may be operated by applicants herein
unless such vehicle i1z owaed by said applicants or
is leased by applicants under a contract or agrec~ .
ment on a baszliz setisfoctory to the Railroead
Commission. . ' ;

Dated at San Fremcisco, Calirorﬁia, this &z”?- -day -

, 1936.

‘ Commissioners.

.




