
Decision No. 2S87{~' 

BEFORE TE:E ~OAD COwaSSION OF 'l'EE ST..;.'l!E OF C.AI,IFO~"I.A. 

In the Matter of the Application of 
l.nJ~ t. ~ and EIMER 0.. TO'I.L 'tor a 
certit1cat"e.ot public convenience and 
necessity to operate as. a hiShwa1 
common carrier between Chico and 
Chester •. 
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Application No. 20500 

J'. M. Mc?herso:c., / tor Applice.:c.ts; 
Thomas. 0 'Eartl, tor Mt. Lassen :Fast Freight, Protestant. 

BY TE3 CO~SSION: 

OPINION ----- .... --. 

Lemm L. T".lll and ~..El:!ner o. 'l'ull, co-pa:rtnerz proposing 

to do business under the n~e ot Chico-Chester Freight· Servic~, 

seek authority to operate as' a highWay common ce.x-ner ,between 

Chico, on the one hand, 'and Chester, Lee's C~p, and Bill's ?lace, 
," .. .., 

on the other, serving also the intermediate :points ot Forest'Rench,' 

Lomo, Butte Meadows, Big Springs, end Ho::nilton Park. They' 
, . 
propose to operate via :a:umbcldt :aoad trom Chi,co to :Butte Meadows, 

thence via Deer Creek highway to 1 ts ' intersection with the, ,M1neral-

Sus3nvllle highway, end over la.tter highway to Chester.. From 

Chester the1~rop6se to use local roads no~theri7 to Lae's C~p, 

and southeasterly "to Bill's Place. From May lst to October,15th 
." 

applicants propose a daily service to and trom Chico and Chester 
.' 

end inter.ned1ate· :po!.:.ts, e. semi-weekly service to Big Sl'rings ,~ee' s 

Ca":I1p J Hc.m.11 ton Park, and. :8ill' $ Place ~ and a weekly. service' .. to ";";~' 
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Lee's Cem:p. The ba1~ee o~ the yeas 0. weeldy service is 
. ~ 

proposed to and trom Chico, Forest Re.uch, Lomo, Olld Chester only. , 

A flat rate ot 40 cents per 100 ,pounds: is proposed to Chester, 

50 cents to the tarther pOints, and 30 cents~ 25 cents, and 15 
. . 

cent~ to Butte Meado~s" Lomo, and Fore$t Ranch, respectively. 
, , 

Public hearing was held at Chico b,~tore Examiner Eld.er. 

The application was protested by Mt. Lassen Fast'Freight ~erv1ng 

Chico a:ld ,Chester via Red Elurt en route between Sacramento and 

SUse:o.ville. The protest is not urged sgainst tho proposed 

service to the 'other points where, it appears, no service by e.uy 

pub~ic carrier is ~ow available. 

The evie.ence shows that Ohico is the vlho1esal-e eenter 

trom which the other points, involved draw their supplies. Chester, 
Lee's C~, Bill's ?laee, and Zamilton Park are ch1etlysummer 

resorts.. At Forest Rseh, Lomo, and Butte Meadows, are general 

merch~d1se stores, garages, liQ..uor dealers, and hotel$;and tarms 
are loeated in the surrounding country. Trattie to all pOints 

: ) 

except Chester is .now transported by the owners themse~ves or by 
" 

:private carriers. 

A need tor the proposed service Was expressed by the 

testimony ot: E:ovla=d L. Bixler, Ohico lI"J.elle,ger tor OroV'i,lle Soda 
, . 

Works; Joseph Lee, proprietor 01: a re=:ort at Lee' oS Camp; Ohaz,. A~, 
, " 

Smith, :a:otel 3:ld Service Station j?ropr1ctor, ot Lomo;, Harry" c. 
Shu:tleton, prop=ietor ota ranch',serv1ce station, and grocory 

store at Forest ?.a.nch; Chas. E. Wallace t saloon :proprietor or 
. . 

Chester; Chas. W. S:i.ttcn, Ohico manager tor Me'bills & Dres:eher~'Co; 

H. ~'ie:yne Gillispie, Secretary-Manager of' Homo-Owned Euzinesses ,ot 

Chico; and Lester Os'born, Secretary-Manager ot Chico Ch~ber ot 

Commerce. 
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'Wi tness'es S:n1 th and Shut't'leto::L testitied that they are 

now compelled to heul their ovm supplies ~ro~ Chico to Lomo and 

Forest Ranch, due tO~he absence 01: SY' other service .. Smith 
estimated his trc.1'tic as amou:!lting to 1500 pounds :per month, anG. 

Shuttleton estimated his at 1500 pounds a week. Wi tne~s Bixler 

testified that last yea:r, 'Wher.. he had 'been able to d.o the haulins' , 
. ,", 

himselt', he had sold 75 cases ot 'beer a mo~th at Forest" Ranch., 

Being now too 'busy-to continue the hauling, and having no other 

way to :nake delivery, ho has lost the 'business .. Witness Lee 

testified he :pe:=-toms his own hauling 'between Chico and Lee's Ce::n:p 

in order to o'btain the supplies necessary to provision and maintain 

his c~p.ltwes st1:pulated other witnesses would testify 

si:lilarly. 

-Hitnesses Bi7..ler, 'Walters, Sitton, Cil1is!>ie, and Osborn 

expressed dissatist'actio:c. with the e,.~stine; cel"V1ce betweenCh1co 

sCI. Chester .. From their testimony it appears that Mt., Lassen 

Fast Freight passes through Chico at 9:00 o'clock or later in the 

evenins· Up to the day ot the hearing 1thad no depot at Chico 

nor any arrange~e~t tor receiving freight destined to Chester. 
Patrons, however, had developed the practice 0'£ leavi:c.gthe1r 
slli~ellts on the side-waJ.kin tront ot a :place known as Max' Ct4e, 

where the driver ~or theMt. Lassen ,Fest Freight picked them. up 
0:0. his way through town. terse shipments, however, could not 'be 

so ha:ldled and witne:::s Bi,....ler testified. to the loss ot certe,1:o. 

business at Chester through lack or ~ore convenient depot tac1l-

ities. J...ccording to 'Witnesses Walters and Sitton, roi:pment.s lett 

OIl· the side-walk were . sOlilet:tJnes, missed 'by the driver, resul t~ 

,in delays in ship:e::.ts reaching consignees. ~e Associa.tion e:c.d 
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C~ber ot Commerce representatives testitied to a general dis-

satiste.c,tion among Chico business men with the terminal tacili ties. 
I 

It is :::ignitice.:lt in this conneetion that aecord.ing to the 

testimony ot Gene Antichi;, one of the proprietors ot the protest-

ant company, protestant's volume ot trattio out ot Chico emounts 

only to about 100 pounds a week • 

.. '\pplicant Lennu L. T~l testified. he antioipates o"otain-

i:c.g e. total volume 01' traffio to all :9oints ot 19,000 or 20 ,000 

:pound.s a week, which a!):pears to be a conservative est1mate~ I The 

In opposition to the a!)plieation, vntness Anticb1 

-t'estitied that he end his partner acquired the line trom Loui& Z. 

Smi th, the origi:l.al grantee, ruld have 'been operating 1 t since 

October 16, 1935. Becoming trNe:re, through complaints, otthe'in-

ad.equacy of the del'ot tacili ties at Chico, erraIlgement'$ had. been 

completed end made effeetive that day tor J"o:o.:.o.son"s Truck Line ot 

Chico to make atte:-noon pick-ups 01" Ut. tassen Fast Fre1ghtsh~p­

mentz, ~d to hold th~at the Johnson d.epot tor pick-up· by the Mt • 
• • ' • I 

Lassen Fast Freight line-haUl truck as it passe's through' town. 

Mr. btichi !"urther stated, hovfever, that his com.r:>allY,'slarge . 

e~uil'me:c.t eannot be ?racticably operated over Humbold.t and. Deor 

Creek highway:s, e.::::.d th8.t his compa:o.y is not in a position'to 'serve 
" 

tlie CO::lI:D.unit,ies situe:~ed. along them which applice:c.ts otter'to 

serve. 

4. 



. That public convenience and necessity require the 

pro:posed serv-lce at these pOints, as well as at Chester endt:lle ' 

other' resort pOints, has clearly been shown. While the recent 

improvement in the depot facilities ot the Mt. Lassen' ,Fast 

Freight will no doubt eliminate the deficiency in .its service to 

Chester, that improvement 'Was not made until co:m.pell~d by the 
t~eatened competition. The application, theretore, should be 
gl":!!ltec1. in tulle 

Lomm L. l'ull and Elmer o. Tull are hereby placed· ,on 
notice that ~ope=etive rights" do not constitute a class ot 

". « 

property which should be capitalized or used as an element ot 

value in determini:g reasona~le rates. .~ide trom their'purely 
per.missive aspect they extend to the holder a full or partial 

mono:poly of a class ot business over a particular l"Oute. This 

mOllopol-y t'eature ~ be <::henged or destroYed. at a:r..y time by-the. 

state, which is not in any ~espeet11~ted to the number ot 
r1ehts which may be siven. 

A public hearing having been held in the above entitled 

matter, the matter having been submitted, and the COmmission now 
being tully intor.:ed thereon: 

" 

The RaiJ.::ooad Commission ot the State ot California hereby 

declares that public convenience ,and necessity ~e~uire the opera-

tion by L~ L.' Tull and. Ellner O. Tull, as co-:pertners dOing 

bus i:C.ess as Chico-Chester :E'reight Service, ot an automotive service 

tor the transportation 01: pro~erty as a highwey common carri el" , as 

detined in Sect1on2-S/4 of the Public UtilitioSAct, botween. 

.. , . , 
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Chico, 0:0. the one hand, e:o.dCheste,r" Lee's Catlp, and Bill's :2lace, 
e.:c.d; in te:r:n.edio. te points, on the other, via E:um.bold t, Deer Creek,. 

end M1neral-Sus3::lville highways, end the most direct loceJ. highways 
between Chester and Lee's Camp, Qnd'Chester and Bill's Place; 

....nth authority, however, to s~sl'end service to enG. rromButte' 

Mead.ows, and to and from pOints 'beyond Chester c1.urine; the 'winter 

season or each year from appro~ately OctOber 1st to approximate~ 
1y the folio .. \-ing May 1st. 

IT IS EEP.EBY ORDERZD that e. certificate otpub11c 
convenience and 'necessity tor said operation be and tho same' is 

hereby. granted to Lemm I.. Tull and Elmer O. Tull, as co-partIl:ers, 
doing business as Chico-Chester :Freight Service, subject to the' 

following conc.itions: 

1. 

2. 

3. 

~~plicants oha11 tile a written acceptance of the 
certificate herein granted within a poriod ot not to 
exceed fifteen (15) days from date hereof. 

A~~lic~ts she~l commence the service herein author-
ized .... lithin 0. period of not to exceed thirty (30) 
days from the effective date hereof, and shall tile 
in t:1.P1icate and concurrently make effective on 
not less than ton (10) days' notice to the Railroad 
Commission and the public a tariff or taritfscon-
structed in accordance with the requiremento, of the 
Commission's General Orders and containing rates and 
rules ~:hich in volume and ettect shall be ident1oc.l 
'Wi tll the rates and rules shown in the e7Jli "oi t 
attached to the application in so tar as they con-
torm to tAe certi1:icate:---herein granted., or re. tes and 
rules satisfactory to the ?..e.ilroad Commission • 

.. ~plicants shall1'ile, in duplicate, and make 
e1'tective within a period 01' not to exceed thirty 
(30) days atter the ettective date 01: this order, 
on not less than five (5) days' notice to the-
Ra111'Oad. Commiszion end. the public, time schedules 
covering the service herein authorized .1:0. a tor.m 
satisfactory to the Railroad. Commission. ' 
The rights end privileges herein-author1zed ~ not 
be discontinued, sold, leased, tr~sterred nor 
assisned.unless the written c~nsent 01' the Rallroad 
Com:nission to .snell discontinuance, sale, .lease, 
transfer, or assignment has tirot been obtained. 
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5. No vehicle may be operated by applicants herein 
unless such vehicle is ovmed by said applicants or 
is leased by a,plicants under ~ contract or agree- . 
~ent on a basis setis~actory to the Railroad ., 
COImllission. 

Dated at, San Francisco, Cal1torDia, this ~. day 

ot ~ ,19:36. 
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C ommis.sioners .. 
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