Deciston No. 28330 |
BEFORE THE RATLROAD COMMTSSION OF THE STATE OF CALIFORNTA

In the Metter of the Application of
KZLLOGG EXPRESS & DRAYING C0., e
Corporation, for a certificete of
public convenlence and necessity %o
transpvort property, as a common
cexrrier, for compensation, between
the cltlies of Sen FPramelseo and
Alemeda, Berkeley, Emeryville and
Qaklend, on the one hend, anmd EL
Corrito, Stege, Pullman, Richmond,
Point Richmond, Sen Leandro, Eaywerd,
and Sax Lorenzo, on the other hend.

Applicatlion No. 29,029.

vvvvvvwvwvv

Semborn and Roehl, by H. E. Semborn and Cleir McLeod |
for Appl:cant; ' o

R. S. Myers for Southern Paciflec Company,

Pacitic Notor Transport Company, and
Pacltic Motor Trucking Company,
protestants,

Pitzgerald, Adbbott & Beardsley, dy M. W. Dobrzenzky
and Crellin Fltzgerald for Merchants Express
Corporation, o

Ernest I. Splegl for Western Pacific Rallroed, pro-
tostant. .

BY TEE COMMISSION:

Applicant seeks :ﬁere.‘.n a certificate of pudlic convenlence

and necessity to estadlish.and operate a highv}ay.- common . carrior
service for the transportation of property detween San’ Francisco,
Alemeda, Albdany, Bmeryville, end Oaklend, on one hand, and El
Cerrito, Stege, Pullman, Richmond, Point Richzvnond.,‘ Sexn. Zeandro,
Heyward and Sen Lorenzo, om the othor hand. |

...  Publlic hearings thereon were conductod by Exeminer VRS ems
at Qakland, Hayward and Sen Francisco. Thev matter was. subtmitted |
without dbriefs 2méd now is reedy for decizion.

1.




While. the epplicant seeks a certiricate=gg_égzg,based on
prosent convenlence and necessity the preponderance of testimony
~was produced with the iptent to show common cerrier service priox
to May 1, 1917 and continwously therecafter. | |

Applicant's p:edecessor,'William.Bolt, operating as

Xollogg Express Comﬁany,*was euthorized to transfer his'righzs ‘
to applicant in March of 19335 (Decision 25744, Applicatiﬁn';8745);
and Tor a period of sixtoeen years (1917 %o 1935),‘such predecessor
dld not once assert the existence of =z "prior* operative right between
the pointS'involved herein. Applicant made no ci&bh'that‘suchvright
existed until a year and a half after 1t had acquired the dbusipess
(Octover 26, 1934), and then oply after the Commission had insti-
tated an investigatién. Iz the 1935 proceeding (Decision No.
27966, Case J924, the record of which case was stipulated‘inkthé
present proceeding), the Commisslion found that applicanxﬁhﬁd
falled to show that its predecessor operated as 2 common carrier
in good falth prior ¢o May 1, 1917 between the poinzs,inybived.

The claim of Qperaﬁion in good tﬁith Priox to rqgulation

" has been declded adversely to applicant. (Re Kellorz Expross and
Droving Compeny, 39 C.R.C. B14; wrlt of review denied by |
California Supreme Court on July 22, 1975, in Kelloge Txpress and

Compeny v. R&llroad Commission, S. F. No. 15488. |

The existence 6r;non-existence of a "prior right" is
not iavolved in this proceeding. Public convenience and necessity
1s the sole question for determination.

The chief demand shown in the record iz that of San
Francisco shippers who are nOW'using'thq present service‘or

applicant and desiro applicant’s proposed service to the points




sought herein. Such desire ls for convenlence only ard 1s not
enough to Justify even a limited certificate in view of the -
exlsting adequate service.

 Protestant Merchants Express Corporation hes 234 pleces

of equipment availlable for 1ts service between San Francﬂ_.gco. and

Zest Bey Points. This equipment has a cepacity of 1744 toms. It
. 1s used dally iz constant trensfers of its cargoes between Sen
Francisco .and.ell. East Bay polnts end to and from reil end vessel
stations and docks. At least two schedules for line hewl
delivery and pickup are maintained between San Franecisco and all
East Bay Polnts,. includ‘ingh.those Involved herein, on _morm.ng and
evening bases, and some Instances a third schedule .isprovided.'

| Rallway Express Agency transports shipme'nts:‘to Sen
Leandro -and Hayward on four Southern Pacific passenge.f tra:!.:n.s
each way deily, WAtk plckup and delivery at ell poimts., Other
transbay shipments are transferred to trains for EL Cerrito and
Richmond on seventeen east qu:.d trains and clghteoen trains west
bound, also with pickup end delivery. Express service to Hayward
-also 1s maintalzed on one"ffiestern Paclfic train.

Southern Pacific L.C.L. shipments are deliﬁ'ered to

Pacitic Motor Transport for delivery at all points involved at
rell retes. . Freight rmeceived by Pacific Motor Transport Compaz;y
prior to 5:45 v.m. Is delivered the next morning, at &ll points
except EL Corrito and Stege. For this service there is utilized
about 125 pleces.of eq_uipment at Sen Francisco and about 80 in
the Eest Bay District. Pacific Motor Trucking Company performs
plckup and delivery sexrvice for Southern Pacific Company and
Pacitic Motor Transport Company and operates its own highway

common carriexr service detween Oakland.and Sen Jose,. via San




Leandro, San Lorenzo and Haywerd. Merchants EzpressCorpoi-ation
service also is avallabdle. |

Richmond Navigation and Improvement Company furnishes
direct service between San Francisco and Riclmond, serving 150
shippers end meking truck deliverles early the next morning.

Full comsideration of the record in the instamt appli-
cation (including the recard in Case %924), does not disclose the
support, in fact, of publii_é’ necesslity for the service proposed,
in view of the existing adequate service. ’Tﬁere is ﬁothing. in
the record to Jjustify ,expec'bation that,.applica.ntfs service would
be nmeterially different. WNo advantage in rates 1s proposed. . The
sexrvice proposed by applicé.nt would be a dupiication.

It 1s our conclusion and we £ind as a rfact that
pudlic convenlence and necessity 4o mot require the automotive
truck service for the tramsportation of property, as applied ror
heroin; and that the application should ‘Se.. denfed.

ORDER

Kellosg Expross and Draying Co., a corporation, having
mede epplication for a certificate of public convenionce axd
necessity, as above entitlea, pudblic hearings having been held
eand the mattor having been duly submitted,
| THE RATLROAD COMMISSION OF THE STATE OF CALIFORNIA

HERYBY DECLARES tha.t ,pﬁblic convenience and necessity do not

roquire the . esteblisiment of service as heroin proposed; and
IT Is HEREBY ‘ORDERED .that the application be and the
same b.ere‘by i1s denied.




For 211 other purposzes the effective date of this

oxder shall be twenty (20) days from the date hereof.
Dated at San?rancisco,..ﬂalifornia, this w aay

of Opame, 29%6.

. ... Commissionoers. -




