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Decision No. 28930 
BEFORE TE:E: RA.I!.ROA.'D COMMISSION OF THE STATE ,'. OF CAI.IFORNIA 

In the Matter or the A:;;>pl1ca.tion ot ) 
AEr.LOGG EXPRESS & DRAYING CO., a ) 
Co~oration, tor a certificate of ) 
:;;>ubl1e eonvenience and necessity to ) 
tr~n~ort propertY' p as a common ) 
carrier7 tor comp ensat1 on , between ) 
the cities or San Francisco and ) 
.Al.ameda, Berkeley, Emeryville and } 
Oekland, on the one hand, aD4 El. ) 
Cerrito, Stege, Pullman, Richmond, ) 
Point R1 clnrlond., San Leandro, Hayward, ) 
and San Lorenzo ~ ~n the other hand. ) 

-----------------------------) 

Appl1cation No. 20 ,029. 

sanborn and. Roehl, by R. R. Sanborn and. Clair McLeod. 
tor Appllcant; 

R. S.. Myers tor Souther.o. Pac1ti c Company, . 
Pacific Motor 'rransport COZ!'lpt:Uly, and 
Pacific Motor Trucking Company', 
protestants, 

Fitzgerald, Abbott & Bee.I-dsley, by M. W. Dobrzen:Jky 
and· Crellin Fitzgerald tor Merchants Expre~s 
Co~oration, 

Ernest. I._ Spiegl tor We~tern Pac1t1c Railroad, pro-testant. 

:BY 'mE COMMISSION: 

o PIN I, 0 N 
~ ....... *--- ...... 

Appli~t seekz herein a cert1t1cate ot public. convenience 

ant! necessity to establish. and operate. e. high'Wny. common. carrior 

servioe to~·the transportation o~ property between San Francisco, 

.Alameda, Albany,Emeryv1lle, and Oakland, on one hand" and :E;l 

~err1to, Stege, Pnllman~ Richmond, Point R1e:bmond~ San,~, 

Rayward ·and San Lorenzo, on tlie othor hand. 

. -. Publ1c, hearings thereon wero conducted, by ·Exam~'C:er 'W~;:'l1!1l:1e.ms 

at Oakland, Haj"WtU'e, and San Fl"ano1sco. The matter 'Wa$.:su'bm1tted 

~thout br1e~s and now is ready~or decision. 



'While, ,the applicant seeks a certiticate 'M ~,based on 

pr03ent convenience and necessit7 the preponderanoeot test~ny 

. was produced w1 th the intent to show common. .carnor samce prior 

to MiJ.'1 ~, 1917 and continuously theresrter. 

Applicant's predecessor, William :Bolt, operating as 
" 

Kellogg Express Company, -was attthonzed to transter his rights 

to applicant in March ot ~933 (Decision 25744, Application 18745); 

and tor a period ot si:::teen years (1917 to ~93Z), such predeces30r 

did not once assert the en,stenee or a "~l"1or" operative :right 'between 

the po1nts involved herein. Applicant made no claim that such l"1ght 

O%1sted until a year and a hel.t" atter 1 t had. aequired' the' busineS3 

(October 26,1934), and then only atter the Commission had 1nst1-
.# 

tuted an 1nvestigation. In the ~9:35 proceeding (Decision No. 

27955, Case Z924, the record ot which case ~ stipulated in the 

present proceeding), the Commiss1on :round. that appl1ce.:a.t:had 

talled to show that its predecessor operated as a common carrier 

in good taith prior to May 1, 19~7betweentile po1nts1nvolved. 

The claim o'!: operation in good ta1 til ,rior to regulation 

has been dec1d~ adversely.to applicant. (Re Xelloeg E?9?reS8 and 

D¢:aying C<?mPeny, ,.Z9 C.~'.C. :314; w.::1 t o'! rev.1ew denied by 

Ca11:rorme. SUpreme Court on J'ul.y 22', 1935, in Xelloe;e; Express and 

Co:mpe.ny v. RS:11roo.d Comm1-ssion, 5., F. No. 15488. 

The existence or ,non-existence o~ a "prior right" is 

not involved in this proceeding. Public convenience and. necessity 

is the sole question tor determinat1on. 

The ehie'!: dem.a:td shown in the record i~ that or San 

Francisco sbipperz'whoaro now using' the present service ot 

appl1cant and desiro appJ.icant's proposed service to the pOints 

2. 



sought herein. Such desire is to~ convenienee only and is not 

enough to just1ry even a 11m1 ted cert1t'1 cate in VieW o-r the 

existing adequate servioe. 

Prot.estant. Merchants Express Corporation has· 2:54 pieces . . 
or equipment ayailable'torits. serviee between San Frane~sco, ~d 

East Bay Points. This equipment has 'a ea.pacity o't1744 tons. It 

1sused da1~y in eonstanttranzters ot its cargoes between San 
" Francisco ..a:c.d .. e.J.l. .. East. Bay, ,points ,and, to and 'trom. raile.:c.d vessel 

stations 'an4 doeks. At, ~ea~t two schedules 'tor ,line haul 

del.i very and pickUp are maintained between San FranCisco and all. 

East Bay Points, ineluding. those involved herein, on morning and 

evening bases, and some instanoes a third schedule 1:!:' provided. 

Railwe.y, Express Ageney transports shipments :,-eo San 

Lea:J.dro . a:td Hayward on tour Southern Paoitic passenger trains 

each way daily, "With p1cka:p and deli very at all points. Other 

t~bay Shipments are transferred to trains tor El Cerrito and 
R1 clmtond. on seventeen east bO'a:c.d trains and' eight.een tra1ns,'WOst 

bound, also -with pickup and deli very. Express service to· 'Hayward 

o.l.so is maintained on one 'Vlestern Pacific train. 

Southern Pacific L.C.L. shipment3 are delivered to 

Pacitic Motor Transport ,tor delivery at all points ,involved at 

.re.11 X'tltos •. , Freight :::eceived by Pacit1c Motor Transport Company 

. prior to 5: 45 p.m. is delivered the next mor:c1ng,. at sll points 

except El. Cerrito and Stege. For this service there is utUized 
. , 

about 125 :pieces .. or equipment at San Francisco and aboutao in 

the East Bay District. Pacific Motor Trucking Company pertol"mS 

pickup and delivery zel"V1ee t:or Southern Pae1t:1e Comp~ and 

Pacitic Motor Transport Company and operates i t:s own highvre.y 

COm:!l1On can1.er service 'between. .Oak) a:cd • and. .San. ;'0:::0,- . via ' San 

~. 



Leandro, san Lorenzo end Re.ywe.rd.. Merchants Expr(;ss . Corporation 

senice also is available. 

Ricb:mond Na:vigation and I:nprovem.ent Company ~.she.s 

direct sem..ee between San hanc13co and Richmond,. servillg l50 

sb1Pl'ers and making track doli veries earlY' the llext morm:og. 
Full consideration ot the record in the instantapp11-

cation (1nc~ud1ng the recar d in Case :5924) ," 'docs not disclO$e the 

support, in tact, or pu'b11~ necess1ty tor the serv1ceproposed, 

in view ot the e:d.st1ng adequate serv1.ce. 'n.ere is nothil'lg, in 

the .record to justit'yexpectation that., app1.1cc.nt· s service -would. 

be materially different." No advantage in rates is :P.roposed. ,The 

service proposed by applleantwould. be a. duplication. 

It is o\U' conclusion and "'Ire find. a.s a t'act that 

:public convenience and necessity do not require the e.:a.tomot1v.e 

truck :::erv1ce tor the tl"tlJlSl)ortation of ,property, as applied :tor 

herOin; and that the a.ppllcat1on shottld be denied .. 

ORDER --_ ....... 
Kellogg Express and Dray1:cg Co .. , a corporation, having 

::nade application tor a certit1cate of public convenience and 

necessity, as above entitled, pu~11e hearings having been held 

and the matter liaviDg been <,:oly submitted, 

IJSE RAlI.ROAJ) COMMISSION. OF THE STATE OF C.AI.IFORNIA 

HEP.EBY DECLA'BES ."'.the.tp'!lbl1e convenience and necessity do not 

reqUire the .·eetabl1sJ:1ment of se:r:v1ce as herOin :proposed; and 

IT IS BE.RAST 'ORDERED· that the application be and the 

~e hereby is denied. 



For all·other p~o~es the effective date o~ this 

order shall be twenty (20) days t'l"om the date hereof ~ 

Dated at san hane1seo,.:OeJ.1fo:rnie., this. /..'f':t;(day orr 19U• 

",,' " 
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