In tae Matter of the Application of
ROBZRT 8. WILLIAMS ,
Application No. 205355,

)
)
)
- ).
For a License as a liotor Transportation )
2roker. )

)

)

Rovert S. Williams, in propria persons;

Reginald L. Vaughen, for Coast Line Express, Intercity Transnort

' Linez, Sante Cruz Motor Iypress, Clark _
Erothors, Protestants, and Valley aud Coast
Tranzit Company, as 1tz Linterest may appear;

s -

%o S. Williaoms & Z. W. Hobbs, for Southern Pacific Company and
2aciric Motor Transport Compsny, as. thoir
interests mey appear. : o ;

BY THEE COMMISSION:
OPINION

Robert 8. Williems applied to the Commission for s license

as a Motor Trexsporiation Brokxer, pursuant to Chopter 705, Stotutes

of 1935, authorizing him to sell transportation as sueh =z broker for

some ten or more 20lders of permits as redial highway cémmon
carriers or highway coantract carriers. Lette;s of authority from
each such motor caxrier were deposited with the applicétion, or
riled subsequently, togother with a motor tranmsportation broker's
ooand in form preseribed by the Commission, and Applicant's
Questionnaire‘dontai:ing a description of certain.details o

opplicent’s proposed method of operation.




Public hearing was held before Exeminer Tlder.
The applicent appeared and testified in support of
the application, descriding hls method of operatioﬁ iz tho past

and &s he proposes to conduct it under the license, if issued.

applicant is the proprietor of s service station in

Pajaro, adjoining Watsonville, where truck operators'desiriné
WOrK congregate. Some three years ago shippers of thsoﬁville
developed a practice of telepnoning to applicent ab nis service
stetion when in need of Truck transportétion, wiereupon applicant
would so nofiry & truck operator waiting at the station for such
informétion. The opérator would then proceed to perform the
treasportation, buying‘sasoline for the trip from zpplicant.

In t2e course of time, however, the shippers commonced brihging
complaints ©o applicant about the service, and qppiicanx, |
Tinding nimsel? thus burdened with the responcibility, degidcdu
to convert ¥thae practice into a profitable entérpriselror‘himsel:.
Ze solicited business of additional chippers, procured a policy
of Insurance indemnifying himself agelnst any liability as &
caxrier for loss or damege ¥o0 any of the shipments, and‘adopted
the name‘ﬁWilliams Truek Lizes.™  Hic tranqporta?ion businecs
grew 0 g'substantial volune, pérticularly during thoe peak agri~
cultural seasons. e received o license from the 2oard of
Zouelization pursuent to the Motor Carrier License Tax .Ach
(Chaptexr 339, Statutes of 1933), and pald the State Zoard of
Zgualizetion 3% of his gross revenuec from the transportatibn of
nroperty. Els operations arc continuing at present ac in th?
past, exéept taat Iin 1936 he GLC not obtein a license Irom the
Board of Zgualization. EHe proposes to continue the came opera-
tionz under vhe broxer's license applied for, but using the

-

cervices only o tie truck operators named in suck license.
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s merely a broxer and does not under-,

TeKe 0 transport any property; that his only function is to guote
ixed

to shippers rates fixed by the operators with whom he is comnected,
to negoticste contracts of transportation between yhippcr» and onerax-
ors, or t0 place thenm in touch with each other so that they may
effect thelir own coatracts for the transportation. The evidence,
aowever, does not support gpplicant's contention.

According vo avolican*'ﬂ desceription of the,physical
conduct of his business, the operators, upon bdeing dispatehed <o
sbivpers, receive the shipments aad bills of lading,or receipts
nrepared Or furﬁished by the opecrators themselves, with the férms‘or
which applicant is not familiar. Before departure for their destina-
tions, they return with %he ladings to applicent's station where
epplicant £41lls out an elaborate printed Jorm, termed a “manirest,"l

for ecech shipment. The purpose of this document is simﬁly to pro#ide

b

.
no.

BOE WILLIAS' TXUCK LINES
19

Contracting AZONt LOT .evvecssocsncacavecorcenncssssscssoscsnsaccs
ROCOIMANAAS v evosravesrasscence ATUCK TYDE sieeene. wiconse NOw cvvecnse
Contractor %o trensport Articles, Merchandise, and Commodities listed
below, according to Tramsportation Coatract and Instructions. Cargo
insured Yy BOB WILLIALS! TRUCK LINES ................;.....;..........

TRANSDORTATION CONTRA
No. OF rFX£S. cormod Lty welehl xate

'?reig;x

ggB “J'.tLLIIm‘S' ! UC.LC LINES
LNSORUCLLIONS

TOGL 2T vovvcnncecnseasCooDe Tor Merchandise In Amount Of $ucersnesn

Veke check vayadle ©o Bod Willisms Truck Lines. Delliver 20 .........

cecverssasasaces JeLAvery Date ciieecivenenns

I accent above merchandise in good condition except ac noted and agree

to *“anupo t same to destination shown in like condition, at the rate

stated in avove transportation comtract end in accordance with above.

instouctions and suthorize ROZ WILLIAVS' TRUCK LINES to collect for my

accoun®t the amount for transportation charges shown herein.

Keceived in good order CoOnTractor .evovevnoscoconcoooncscens

. s By .-..l.-‘..I'l.lll..ll.l.l.l..-....
CONSiZRee ..ccescocssnccsocsss Sh;pper cecsccasescsssssasassessensen

By I......l.l....'.....ll...'. By l....-.-.'..I..'l.l.....'.....'...

ROTTCE TO SEIPPER: No other statement 1s rendered. Pay direct as
chowa in thiz contract.” o -
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applicant with a record of the shipment;72¢consisnee's receoint

sor the delivery of the shipment. It was originallyrused only in
coanection witk shipments hauled by operators who did not carxy
veelr own cergo insurance, as e memorandue of a deduction to be
mede from such operator's compensation for carge insurence providqd
by applicant under his own policy. Now, however, such a'manirest'
ic mede for every shipment. The chipper never sees fhe nanifest .
except occaslonelly wher a recelpted copy is sent +o him ds evidence

of delivery to the concignee. The terms set out in the document

are therefore of no assistance in determiningz the relationship.betweén

the shipper, on the one hand, and gpplicant and the bperators,vbn’the
other. Jfter receiving tae menifests from applicant, the opefators
then proceed to destination; doliver the shipments, collécting
charges on "collect" shipments, and return with receipﬁed;manirests
©0 epplicent. After collection the proceeds are dividéd, 90% to

the opérazor,'or 87% 1 cpplicant provides cargé insuréncé, and the

balance to aprlicae=nt.

The descrintion of the operation was completed by the

Testinony of two shippers and one of the truck onerators.

L. C. Zatliascvich, a farmer a2t Watsonville,'testiried
that e procured epplicant's service by calling appliéant on the
telepnore and asking for a truck which soon thereafter wbuld cail-
av the nlace indicated ond accent shipments for transporfation to
oS Aageles. The wransyportation charges were pald to the |
applicant by check. The witness did not know any‘of the truckr
operators, by name or otherwise, had no dealings with ﬁhcm, and

considered the entire trensaction as vetween himself and applicant,
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WAOm he_regarded;as'resyonsible for the performence of the

hauling. :
|

ieaskiMartinelli, a cider mamufacturer of ﬁatsoﬁvilié5
testifled that although the hauling is performed on trucks owned
by others, ne has had ro dealings with anyone but mplicant,
expecting applicant‘to be respoasidble for the delivery b# the
operator end paying applicent for the service. The 6perator;
upon pickiné‘up a shipment, signs, as agent fqr Zod Wiiliams'
Truckx Lines, & waiform straight dill of lading in whiech the
delivering carrier appe ars as "TLlliams Truck.™ On‘scﬁe
occasions, according to the witness, applicant‘himself appeared
with the truck and signed the b»ill of lading. Suck documents
were introduced in evidende; Tae witness alzo produced a ctate-
ment on the billhead of ™Williams Service Stati&n” for "drayage |
of cider to Los Angeles,i witha %the instructidn,'”the check |
payadle to 3ob Willisms Truck Lime,” and signed by R. S. Williems.

-~. 5. Ferrera, one of the motor carriers for whom |
applicant seeks authority to sell transportation, tesbiried that
when applicant tenders him a shipzent he goos to the shi?per’s
business place, recelves the shipment upoﬁ signing a document
presented by the zalpper, and, after recelving from epplicant the
menifest hereindbefore deserived, nroceeds to destination and
delivers the shipment. He taxesz 2z rocelipt Irom the consignee
on a copy of the manifest and sometimes collects paymenﬁ, ofton
by check payable to applicant. The collections cre divided'as
epnlicent stated. The witness doez 1ot recall ever having.
negotlated wivi any of applicant’s shippers respecting the rato,

ard never Lszues sny shipping documents on forms of hic own.

Tt ic clear from the evidence that the operations

whlcz epplicant 15 conducting azd propoSes to carry on in the

5.
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future arc notv those of a motor tramszportation brokor. Applicant

iz 20t zeting as intermedliary detween the public and motor

L)
ol

carziers of proberty; e is kimself a carrier of property. H

uncertaxing with the shippers iz trhat of a carrior, %o tranznort

the proverty to lestination. e aséumes full resnonsi ility'ro*

vhe performance of that undertaxing and fhe salp e s look to him

To accomplisa it. He carries cargo insurance T0 protect his 11abil-
ty as a carrier. Eiz business consicts nurely or tke t ansportation

.0 promerty for compensalb tion over the nublic h;@hnay oy motbr
vehicle; his status as o carrier Lz not affected by the'ract that he
effects such tran-no*tation by arrangemeny with o‘oaere who own ond

operate tae trucks.

The evidence further shows that nearly 21l of apnlicant's
traffic moves between Watsonville and Loc JLnmeles and Watsonville
end Sen Francisco, and that kis service has been offered to and
rendered for the pudblic gemerelly. Hic operation is tzus that of a
highway common carrler and is belng carrled on without the required
certificate of public convenlence and necessity, in violation of'

Section 50-3/4 of the Pudlic Utilities Act. (Motor Freimht Terminal Co.

v. Moye Forwardings Co., 37 C.R.C. 857; writ of review denied,

Move Forwardinz Co. v. Railrosd Commission, S.F. No. 14201:

Repulated Carriers, Inc. v. Univercal Forwarders, Ltd., Dec. No.

26236, Case 3544, cdated lugust 14, 1933; writ of review denied,

Universal Forwarders v. Reilroald Commission, L.A. No. 14457).

Applicant chould ixmmediately discontinue the operation to avolld

incurring the penaltlies provided for violatlon of the Publle Ttilities

Het.

Tho application must be denied::..




S 2DER

fudlic hearing having been held in the above entitloed
application, the matter having been submitted, ond the Commission

being fully adviced;

IT IS IZREZY ORDERID that said Application No. 20555 of

R. S. Williams bYe and the scame is boredby denigd;_-.

\ 13
at San Francisco, California, this 2 dey of
, 1936.




