{5 RAILROAD COMMISSION OF THZ STATE OF CALIFO

In the Matter of the Application o
C. W. CLARKE CO.,

a corporatlion, for an order suthoriz-
ing and permitting an incerease in the
retes ané charges for water furalshed
and gervices readered by it in the
Counties of Modoc &nd Lassen, Stote
of Californie.

sppiication No. 20408

Eardin Barry, for applicant.

C. 4. Raker, for J. ?. Miller,
C. M. Leonaxrd, X. Vielgand,
and V. H. Bunselmeler,
consuners,

BY TEE COLRLISSION:

OPIXION

™is is an applicetion Lor an increase in retes charged

L) 1 ' l
by C. W. Clarke Co.(*) which operates a canal supplying water for

egricultural irrigation purposes to certein lands in Blg Velley
iyirg in Yodoe and Llasszen couanties.

A pﬁblic hearing in this procceding was held at Alturas
belfore Exaﬁiner MacKall.

The Compeny was declered to be operating as a vublic
utility in the sexvice © leation water t0 595 speciflic ac?es

of lané through Ltz Ash Creex Draimage Canal as the result ol a

1. EHereinafier vceferred to as the Company.

l.




decree of the Superior Court of Modoc County, affirmed by <he

Supreme Court of the State of Californfa (4. Babcock, ot nl. v.

C. . Clarke Co., et al., (1931) 213 Cal.'389); The rates estab~

lished by the Superior Court were thereupon filed with “he Relilrosd
Commission. In general, these rates provided for water'to be de-
livered at the retc of one miner's . inch per acre for e#ch irriga-
tion at a total ckarge of ome dollar ($1.00) for cach acre, %o-
gether wivta & continuous supply of stock water ﬁhroughouz the
entire year to the extent of five (5) inchos to each consumer,

vaich no charge wes fiZxed or ever has been made. \

Thereaftér the Comneny applied t0 tho Reilroad Commission

> tho establizhment of rates which were rixed in Decisioz

25280 daved Qctober 24, 1932, Later, on a reheerin@ of this
p“oceoding, these rates were revised in Decision No; 27360 dated

Septexber 17, 1934, and are now in effect as follows:

"RATE SCEEDULE

"Foxr all waver delivered for irrigation purposes
waen secsonal delivery 1s made for ome c¢ontinuous
uh;ruy-day verliod or two fifteen~day periods, per

acIc lrr‘@ u@d.""'"""'"'"“""""""""""--"""'-“'"""-""-""""""" fz' 5

"For each edditlonal irrigetlon of Lifteon
days,.per niner's iach continuous £1ow, per acllow==~== 1,50
? 2>

nZ _gat¢on deliveries %%ll be based on a
‘;ow o; one (1) miner's inchT per acro irrigated

ox the lands entitled to 1rricauion in ac¢cordence
leﬂ Judgzment No. 2789 entered Ln the Superisr
Couxt of Nodoe County.

Consumers will be billed for vhc actual number
of eacres irrigated. Should o deposit be made by a
consumer Lfor a grea ter smount of wate* than ¢an bo
gerved nim, the excess amoumt of the deposit will be
appllied on the second hal* of his BHill due Novemboer lst
as provided rfor in Rule 12

"3, ome (1) mimer's imch is equivelent to 1/50%k of a
cublc foot of water per second.”




The Order in Declision No. 27360 further provided for the
discontinuence of deliveries of stock water outside of the irriga~

tion season, provided, howover, that unregulated amounts of water

flowing through the Ash Creek Drainage Canal (as the main diteh is

called) and not properly ellocated to other servicos could be used
by the“resular consumers for watering stock during said orf-seesox.

The Ash Creek Drainage Cenal is nine and one~half miles
long 2nd is in such a state of dlsrepalr as to require =z large exé
penditure of money in order to deliver water other than for weter-
ing stock. A considerable amount of the diveh cleaning must be
done irxmediately to fully serve the 265 acres now entitled to ser-
vice. AL the time the origiral rate cases were held beforo this
Commission 595 acres were entitled to sorvice. Thereafter Andrew
Bebeock and certain of the members of his Lfamily baving the rights
<0 demand service to 330 acres doveloped their own weter supply
and by contract with the Company relinquished thelr individuval
Tights to Ash Creek water, or at least agreed not to demand pub-
1ic wtility scervice from the Company for any of théir lands.

Upon the acquisition of the lands of Z, Co axd thtie .
Wetson by Ches. i. Loonaxrd, theré remained but four consumers with
a total of 265 acres of lands under the ditch rights as decreed by
the Court. | ‘

The evidence shows the followlng operating statistics:

-
-
”
-

Year : Revenue Expense Loss

1933 - $468.00 $3,209.40 £2,741.40
1954 325,75 1,888,70 1,562.95
1935 348,37 1,352.71 1,004.%4

oo e

The reocord shows that but vory littlo money hes been ex-




pended in clesning and repairing the camal. I% 4is dlso ¢clear
“hat approximetely three thousand dollers (£3,000) will ve re-
guired in order to puv it in 2 reasonadle ooe*a ing condition.
Not all of this amounrnt, however, must be expended in one yoar;
tae total cost is subject o emortization over & neriod of years.
The testimony ol the water useré, who are all stock

relisers, Ls unenizously to the effect that none of them can affoxd

© pay uore than tae precent rate o two dollers and twenty~-Live

conts ($2.25) per acre oven wita stock water furniszhed th:oughouﬁ
the yesr without additional charge. It is clear that the Compeany
can 10 longer afford to operatc under preéent rotes and equally
evident that this Commission cammot require it to continue service
at an out-of-pocket loss without confiscating 1ts properly witbout
due process of law. The situation since withdrawal of the Babcocks
as consumers is as regreviaeble as it ls most unfortunate and hope-
loss. Delivery of water to the few remailning ConsUReTS will
woecositate & Tete Of seven dollars cnd ATty cemts (§7.50) per
acre yecar. If the sorvice at this pfice is prohibitive :o the
consumers, there remains nothing Ifurther thazn the abhndonmen* o?

the pudblic utlility sexvice.
ORDER

C. 7. Clerke Co., a corporation, having made application
+0 this Commission as entitied above, a pudlic hesring having beon
ncld thereon, *he meiter having been submitted end the Comuls sion
being now fully adviced in the premises,

It iz heredy found as & fact thdt the present rates con-

oined in and affected by Rules and Rogulations Nos. S and 11 ot




Draizege Canal in Lassen 2nd Modoc couaties are unjust end we
reasonavle In 30 fai as they differ from the rates, Tules and
regulations cuthorized oy +this Crder and +that the raﬁos and
exended rules and regulutions authorized herein are just and
reasonable, and

Bacsing this Order on the foregoing Tindings of foct
and on the further statements of fact contained in the Opinion
waleh precedes thic Order,

T HIZZEEY ORDERED that C. W. Clarke Co., a2 corpora=
tion, be and it is hereby directed toO cancol amd abolish Rules
Nos. S and 1l of iLts Rates, Rules and Regulations et present in
effoct and shall substituto therefor and file with this Cormizzion,
within thirty (30) deys from and after +he date of this Order, tae
following reviced rates, rules and reguletions 0 become offective
on *the first day of Jaruvary, 1L937: |

RULE NO. 5
SCEEDULES .

C. %. Clarke Co., & corvoration, shall establish a
service schedule whick shell be followed in the delivery of water
to consumers end which will establish the points and methods of
such deiiveries, Tals schedule shall provide roriservice'in‘rota~
tion of Threc fifteen~day ixxigations or the equivalent allotment
of water thereof in three Lrrigations as hereinarter'provided dure
ing the poriod Lron Jurne 20th to Cetover lst of each yesr to con-
swers epplying for weter in accordance with the ?resentlerrective
Aule No. 4. During each Lirrigetion period each.consumqr‘entifled‘

to delivery shell Teceive a contiznuous flow of ome (1) minoer's

inch(z) of water por acre applied Tor to the extent of the eﬁtitleé_,

2. One mizer's inch is oquivalent to 1/50%th of o cuble foot of weter
per second.

Se




nent of said consumor.

RULE NO. 11
RATE SCEEIDULE

For all water delivered entitling the consumer $0 three
irrigations, if desired, as set out above im Rule No. 5, per

miner's inch contimuous flow per acre~

Irrigation deliveries shell be based on a flow of one

{l)yminer's inch(z) per acre apprlied £or and delivered to tihe
Zands entitled %0 irrigation in accordance with sald Judgment
No. 2789 entered in thoe Superior Court of Uodoe County.

Consumors will bo billed for the totel nnmbeé:or 8Cres
entitled to roceive water under said Judegment No. 2789 as epplied
for, »rovided water is delivered. In cese of water shortage,
water charges shall be prordted. Saould an iﬁitial deposlit be
madé by a comsumer fOr o greater amount of water than can be Zur-
aished by,C.‘w. Clerke Co., %ac excess emount of such deposit
| shell bo credited on tho second half of the consumer's b4l due
November lst as providoa Tor In Ruwle No. 12;

=000~

IT IS ZEREDY FURTHER ORDERED that C. W. Clexrke Co., a
corporetion, ve and it Is heredy authorized to dliscontinue +he
fuptner deliveries, during the periods outside of the irrigation
seasoh; of stock water heretofore esuthorizeld by scalld Judgment
Xo. 2729, provided, however, that nothing in this Ofder shall Yo
construed to mean thet unrogulated amounts of water permittoed to
Tlow t‘rough the Ash Creex Drainage Canal and not properly allo-
cated to other uses mey not be used by comsumers O :he extent of

thelr respective axd individual entitloments thereto for stock-~




watering purposes when not required for irrigation uze,

For all other purposes, the eflfective date of this Order

shall bo twenvy (20) deys from and after the date hercor.
Dated at Sen Francisco, Californie, this > 7 o dey
of 0, , 1936. | ‘

v

.’

sloners.,

Commissiorer Devlin, feelling himsell disqualified, has

not participated iz this decicsion.




