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AN
Decision No. 2 9 O":-tz

BEFORE TEE RAII.ROAD COMMISSION OF 'I.EE STATE OF CALIFORNIA

In the Mattor of the Application of )
Q. R. BENEDICT and E. ‘T. BROVN, )
co~-partners, foxr a cortificato of pub-)
lilc convenlonce and necessity to )
operzte a speclalized automotive ;
)
)
)
)
)
)

transportation service for the trans-
portation of new furnliture between
Los Angeles and Euntington Park on
the orne bhand, and San Diego on the
other hand serving Iintermediate polints
lncluding Anahoelx, Santa Ana and
Oceanside.

Application No. 19880

Rex W. Boston, for applicant.

Wallece X. Downey, for Motor Freight Terminal Co.,
protestant.

Phil Jacodbson, for Ace Transportation Company,
interested party.

Ellis Brown, Tor Triangle Transfer & Storage Compaaay,
protestant.

C. P. Von Herzon, for Certificated Highway Carriers,
protesvants- elso Argomne Ven Lines, protestant.

Robert Brennen end Wm. F. Brooks, by ¥m. F. Brooks,

Tor The Atchison, Topeka & Sax nte Fe Railway Co.
p-ote"tant.

d. J. Bis chor:f for Southern Califormis Froight Lines,
protestant.

Floyd Bekins, for Bekins Ven Lines, protestant.
BY TEE COMMISSION:

OPINION

By txis application as amonded 0. R. Bonodlet and
E. T. Browﬁ, co=-partuers, 'pétition :fo:r: a certificate of pubdblic
convéenience and necesslity to oporate a spoecialized automotive

trucking sexrvice as a highmy comnon cerxrier for the ‘transportation




of aew Ifurnlture, including household furnizhings, between Los
ingeles end Auntington Park on the ome hand, end Sen Dlego on
the other hemd, via the followling route: Atlaﬁtic BouJ.eva:;d;v
Flrestone Boulevard and State Highway to Buena Park and Anah’aim,
thence via U. S. H.t.ghmy 101 through Santa Ane, Tustin and Sen
Juan Ca'o;otrano, serving intermedliate points.

- Public hearings wore held beforo Exeminer Goary at

Sen Diego I&&ay_ 10 and a¥ Los Angeles May 28, 1935. Briefs Were

Tiled end the Iszues are mow submitted for a decislon.

Applicant copartnershlp is operating es = highwey common
cerrior of proporty betweeﬁ- Los Angeles, Cudahy, Watts and inter-
mediate polnts by virtue of opereting rights acquired by ﬁ: in
Decision No. 27049, dated May 14, 1934 on Application No. 19429.
The mstant appllcation, while augmenting those operations and
using in part the faclilitles already dedicated to the pudlic, would
Install an entircly new highway coxmon carrier service.

The epplication recitos that 1t is nroposed to estedvlish
and maintain a speclalized sexrvice for the tro.nsportation of
crated and uwnerated new. ﬁ:crnitu:e moving from manufe.ctur:.ng and
wholesale furniture o.,tabliahmentq in ard adout Los Angelos to the
retallers in and about San Diego, Oceenslide, Sante Ane and Ansheim;
thet due to present day buying methods thore are mé.ny small
furnditure shipments requiring an expodlted and economicel h&ndline:'
in the custody of mexz having a particular knowledge and skill not
novwr avallable within the territory served by the existing facilities.
Tonnage northbound will consist entirely of i\n'nitu:-e, :raulty in
character, returned to the Los Aungeles mapufacturers or jobders.

A nmn’Ser of wltnesses were called on behalf of the

epplicant; among those testlfying were representatives from each of




\

the following compenies: Stenderd Furniture Company, Globde

Qutritting Company,‘Be;bqugh Furnifure Company, ﬁéighton‘and
Company and the secretary of the Retalil Farnlture Associatipn

of Los Angeles,lwith e membership of 21 furniture dealers. In
addition %o this grouy of interested shippers, counsel stipﬁlazed
that witnesses who would testify to the seme facts could be placed
on the =stand on bohalf of the Grand Rapids Furniture Company,
Superior Furniture Company, Davidson Furniture Company, Anderson
Furniture Compeny, Hemmone Furniture Company, University Avonue
Furniture Compeny, Lyde Furniture Company, Swalne-Cole Turniture
Company and Crescent Furniture Company. The wiﬁnesses tgspiried
to the effect that they rocelved at San Diego pew furniture and
household furnishings from deelers, mamULactureTs and Jobbers at
Los Angeles; that it is more convenlent and economical to t&anzport
the‘goods uncrated then to crate or otherwise paék the cormoditios;
that a specialized service under the control of experienced |
packers is necessaxy for the safe movement; and that fhe‘Crating of
Tfurniture 13 exoensive and must be pald Lfor by the buyer;

Prior to us ing the faclilities of this applicant the
furniture was moved vory largely either in the sellers' own equip-
ment or by trucks operatlng on dehalf of the Furniture Nmmnractufers
Assoclation located at Los Angeles, which latter Tunetioned under‘
the provisions of the N.R.A. Code. The rates charged were maxerially
lower than those proposed by thls applicant and since the Code
activities ceased, the Association has not performed the hauling
to 1tz customers. |

E. 7. 3rown, one of the aﬁplicants horein, testified that
. the operation detweor Los Angeles and Sen Diego wes instituted'
duxiﬁg Septenber 1934 and continued to date In good falth as a

private carrier under "comtracts". Theze "contracts" concisted of




verdal agreements to transport new furniture and d1d not cover a

derinite period of time nor did they #ix the emount of tonnage

to be bauled at any agreed rate. The witness further testified -

that no uniform charges were made, that special rates for altterent

shippers wex?e made depending upon the volume of busi;zess- orfered. |

Cross exemination of this whtness developed thet about twenty

firms in San Diego had recelved freight hauled by tli'e trucks of

the epplicant, the charges in most cases being peld by seld firms.

This epplication wes filed on the advice of counsel after 1t

beceme apparent that the operation was such as required cortification.
Provestants described thelr services, rates. and finenclal

results and comtended that the operations of this .appli,cant would

further deplete- thelr revenues and elso that appiicant coulkd not

seeure sulficlent reveﬁue at the rates proposed to meke the. services

profitadle. .‘
Protesiz against the greating of the amlication woro

entered by Tri...nsle Transtfer and Storage Company (Ellis Bz-o'm

and - P. M. Follonsbee), Motor Ireight Terminal Compeny (now Pacisic

Frelght Lines), Southern Californie Frolight Lines, Belins Van

ilnes, Inc., Argonne Van Lizes, and The Atchlison, Topeke and Senta

Fe Rallway Company. _

Mr. W. X. Downey te%ir:.ed. es to the service of Moto...
"‘reight Terminal between Los Angeles and Sen Diego.

Ur. H. 2. Yerry on behalf of Southern ealirornia,?, Frelpht
I.ines\testii‘ied in regard to the service glven by Msfcom;;é:ny
which is similar to that of Motor Freight Terminal Company.

/ Mr. El1is Brown and Mr. P. M. Follensbee, a copartnorshinp
doins dbusiness as Triangle Transfer and Storage %@wy posseés a
cexrtificate of public convenience and necesslty for the

tronsportation of new as well as used, cratod or wnerated oftice,

4.




store and household furniture and other household goods between

Los Angeles and San Diego. Mr. Brown and Mr. A. W. Follenébee,
manager of the Company,leach protested the granting of the appli-~"
cation and in support of such protest stated that for many yeabsvv
the Company has sﬁecialized in the transportation of uncrated,
hew furniture and alleged that approxinmately 80 per cent of its
tounage between Loc Angeles and Sen Diego consists of such
furniture. Mr. Brown stated thet his Company has enough equip—
ment availadle to handle five times the amount of business done
during the yeoar 1934 and further that even though P.S. licénse_
plates were aveilablo at no cherge hiz Company 414 mot take outc
llicenses for Ttwo trucks because of a lack of avedlable tonnéée :
waich has cgused a consideradlo depletion of rovenues.

Nonoe of appllcant’s witnosses hadl any complainx es %o
the adequacy of existing service botween Los Apgeles and San
Diego. There was complaint, however, &z to the rates chargéd by
Triange Transfer and Storage Compeny although no testimony was
adduced as to the unroasonadbleness of such rates.

There are at present 2 number of certificated highwey
common carriers as well as one rallroald operating between.Los.“
Angeloes andé San Diego. Threoe of the highway common carrlers
speclelize in the transportation of uncrated household and office
furniture. Only one of these, however, is auxﬁorized to handle
new as well as used,gurniture.

A careful review of the entire record leads to tho
concluslion énd'we hereby £ixd as n fact that the granting of the
suthority herein sought will zot be in the public Interest, and
will pot meet a necesszity not belng met by certificated coxmon

CarTLOrS.




The application should and, im the order herein, will
be denfed. The record dlscloses emple proof. f'phat applicant 1s
now operating a nighway common carrier service between I.bs Angeles
exd San Diego without having been certificated by the COmmiss:.on.
It is readily apparent, thet in view of & denlel of such certifi-
cation, the service as mow conducted chould be immediatoly dis-
continued. This Coxmission has repeatedly and consistently held
that the mere "iling of an application may not dbe considered by '
tae applicent 2s authority to operate and it has many times held,

that the operation of a service In anticipation of certiricatibn'

is good and surficlent grounds for demial of the application.’

A public hearing heving been held in the above entitled
roceeding, the matter having been subtmitted and being now
ready for declslon,
IT IS HE=ZREBY ORDERED +het the application be and 1t is
hereby donled.
The effective date of this ordexr -shall Ye twenty (20)
days- from the date hereof. | | |

Dated at San Fra.nci*co, California, thi., ZZ “day

of ﬂ,mﬁ,ﬁ%- 19736,




