SON AN
Decision No. <I0%S

BEFORE TEE RATLROAD COMMISSION OF TEE STATE OF CALIFORNTA.

2 the Matter of the Application of )
PACIFIC MOTOR TRUCKING COLPANY for a )
certificate of public convenience eand )
necessity rfor the transportation of )
property origineting at anéd destined )
to polnts which applicant is ) ‘
auvlorized %o serve by Decisions Nos. ) Application No. 20481.
26845 and 27684, for rail =nd express )
companles by motor truck betweoen )
Sacramento end Davis, by wey o U. S. )
Highwey No. 40, and to consolidate )
sald operation with those conducted )

by applicant under authority of )
Decisions Nos. 26845 and 27684. 3

Re S. Myers, for Pacific Motor ;mc}d.ng Company,
Applicant;

W.. L. Warner, £or W. L. Warnezr, doing business as
Sacramento Auto Truck Company,
Protestant;

We 2. Eibdbitt, for W. E. Eidbitt, doing dusiness

83 See¢ramento Motor Transport,
Protestant.

BY TEE COMMISSION:

OPI"VIOI\T

In tkis proceeding the applicant, Paciric Motor Trucking

Company, a corporation, seeks a certificate of ‘publ.’x.c convenlience
and necessity authorizing 4t to tremsport by motor vehicle between
Szeramento and Devis, vie U. S. Highway No. 40, prope:ﬂ'y origine.ting
at ond destined to points which applicent is now authorizod to

serve tnder Deelislons Nos. 26845 and 2’7684 in the custody of rall
and express c“arr.‘z'.ers and %o con.,olida.te such operations with those

now conducted from Davis under suthority of these decisions.‘




A public hearing was bad ‘before Examiner‘Anstin at
Sacremento on May 8th, 1936, when evidence was offered, the matter
sudbmitted, and it iz now ready for decision.

By Declision No. 26845, deted Mexrch Sth, 1934, in

Application No. 18982, the present epplicant was granted a-certiriéafe

guthorizing the operetion of en eutomotive truck sorvice betweoen
Esperto eand Rumsey and intermediste points, subject Lo the limitation
that no local tramsportation of property woighing £ifty pound# or
less mey de performed 1o or from any point detween Esperto and
Runsoy or eny point intermediate to such terminels. By Decision No.
27684, deted Jemuary 14th, 1935, in Applicetions Nos. 19669 end
19695, a coxtilicate of public convenience and necessity wes granted
to applicant herein, esuthorizing the éperation or'an eutomotive truck
sexvice between the railroad statlions located on the line of Southerxn
2ecitic Company between Fairfield, Devis, Dixon, Vacéville, Winters,
end Esperto,.with an eslternate :outé between Davis and Wigxefs, and
points intermediate thereto, together with the right to furnish &
vick=-up and delivery service, as agent for the express companlies
where such services ave provided in express tariffs, this service
being limited to the Ix sportation of propexty previously‘¢on3igned
for transportation over the line of Southern Pacific Compaxny and
which may be delivered to Pacirié Motor Trucking Company by Southern
?aci:ic Company, Pacific Motor Transport Company, or Rallway

Zxpress Agency, Inc. This operative right was consolidated with tho
operations conducted between Esparto end Rumsey by authority of

Decision No. 26845.

Pursuext to these cextificates epplicent has boen

conducting a motor truck service betweon these points. At Davis,;
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freight is trensferred from the rail :racilities to applicant's
trucks, & practice that has proved quite satisfactory for toime.@e
origineting at Sacramento. But freigh% from Sen Francisco and
Zay points is ordinarily from 45 minutes to two hours late, on
epproximately 25 days of each month, in erriving et Davis. This
is due to the heavy traffic handled by this train, waich 1s con~
tinually increasing. The delay thus occasioned in thé deperture
of trucks Zrom Davis hes Tesulted inm many complaints of the -un-
depoendable rreie';ht' service and late arrivel of the meil, which“ also
is carried upon the trucks. To remedy this situation, applicent
proposes to handle this freight on the "Merchent,” a fast train
from Oskland srriving at 1:00 o'clock A;M. at Sac::.-amento ,#where
Treight will de transferred to trucks and transported to the points
now served. Since this is a through train, serving points north
of Gerber, it cannot meintain its present schedule if it is Per-
mitted Yo stop et Davis. Applicant will conduct mo local serv;ée
between Sacremento =nd Davis, proposing, on the contrary, to
transport only freight 6rig1nating at and destined to points
served under the certificates mentioned, cmying only sucik traffic
as it may now be authorized to hendle through Davis.

W, L. Wexner, doling dusiness as Sacxfmnento Auto Truck
Company, and W. E. Hibbitt, doing business as Secremento Motor
Transport, appeared as protestants, dut, following the completion
of applicent's showing, they withdrew their obJections to ‘che
proposed certificate. In our opinion this epplicetion showld be
grentel. |

Applicant is heredy placed upon notice that "operative

rights™ do nét constitute a class of property which should de
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cepitalized or used as an element of value in determining reason-
able rates. Aslde from their purely permissive aspect, they extend
o the holder a Zull or partial monopoly of a c¢lass of buéineés

over a perticular route. This monopoly feature may be ¢hanged oxr
destroyed at any time by the State, which 43 not in eny respect
limited to the numbder of rights which mnay be g..ven.

©RDER

A public hearing having been had in the above entitled
metter, evidence having been adduced the matter having been sub-
mitted, and the Commission being mow fully edvised,

TEE RATLROAD COMMISSION OF TEE STATE OF CALIFORNTA

EEREBY DECLARES that public convenionce and necéssity‘i-écm.re the
operation by epplicant PACIFIC MOTOR TRUCAING COMPANY, 8 corpora-
tion, as a Highwey Common Cerrier, a3 detined in Section 2-3/4
Public Utilities Act, 0f an automotive truck sorvice, vie T. S.
Eighway No. 40, between the railroad stations loca.,,ed, on the line
of Southern Pacific Compeny et Sacramento and Davis, as an extension
of end to Be consolidated with the operative rights heretofore
grented to said applicant by Decision No. 26845, dated Marck 5th, -
1934, in Applicetion No. 18982, and by Decision No. 27684, deted
Tenuery 14th, 1935, in Applications Nos. 19669 and 19699, for the
ﬁrémsportation of property origineting at end destined to such
points as saﬁ.d applicent is authorized to serve by said Decisions
Nos. 26845 and 27684; provided, however, that'_ there shall be
delivered to seid applicant for framsportation dy motor truck at

Sacramento only such traffic¢ as is now delivered t0 1t for such

transportation at Davis.




®

IT IS EZRESY ORDERED that & certificate of public com-

venicnce and'neéessity theréror'bo, axd the same is, hereby granted

to PACIFIC MOTOR TRUCKING COMPANY, subject to the following con-
ditioné:' |

1. Applicent shell file & written ecceptemce of the
certificate herein granted within a period of not to
exceed Lifteen (15) days from date hereof.

Applicent shell commence the service herein suthorized
within & period of not to exceed thirty (30) days from
The effective date hereof, and shall file in triplicate
and coacurrently meke effective om not less than two
(2) deys' notice to the Railroad Commission axnd the
public a tariff or tariffs constructed in accordance
with the requirements of the Commission's Genersl
Orders and containing rates and rules which, in volume
and effect, shall be ldenticel with the rates and rules
shovn in the exhibit atiached to the spplication in so
foxr as they conform to the cortificate herein graated,
or rates and rules satisfactory to the Railroed
Commission.

Applicant shell file, in duplicate, and meke effective
within 2 period of not to exceed thirty (30) days after
the effective date of this order, on not. less then two
(2) days' notice to tke Railroad Commission and the
public, vime schedules ¢overinz the service hereln
authorized in a form satisfactory to the Rajilroad
Commission. :

The rights and privileges herein authorized mey not be
discontinued, sold, leased, transferred nor assigned
unless the written consent of the Ralilroad Commission
to suck discontinuance, zale, lease, transfer or assign-
rent has Lfirst been obtalined.

No vehicle may be operated dy applicant herein unless
suck vehlicle is owned by seid epplicant or L= leased by
applicant under a contract or agreement On & basis satis-
factory 1o the Railroad Commission.

For gll other purposes, the effective date of this order shall be
two (2) deys from the date hereof.
Deted st Sen Francisco, Celifornie, this /Z?é?%aay of

‘@/Mm% , 1936,
a .

Commissioners. -




