Decision No. ZRNNN

EEFORE TEE RATIROAD COMMISSION OF THE STATE OF- CALIFORNIA

-
-

-

RECULLTED CARRIERS, INC., a corporation,
Complainant,

vs. Case No. 3927.
L. C. BOWIE and L. C. BOWIE doizng dusiness
wader the fictitious nome and style of

_Pacifric Coast Truck Reglstry, FIRST DCOE,
SECOND DO, TIIRD DOz, FOURTH DOZ, FIFTH
DCE, FIRST DOE CORPORATION, SECOND DOE
CORPCORATION, THIRD DOZ CORPORATION, FOURTH
DOZ CORPCRATION, FIFTH DOZ CORPORATION,

Derendants,

3 \./vn_avvvvvvvv\dvvw

Reginald L. Veughen for complalinrent.

P . r.w teerrench for C. L. Bowie, defendant.

-

BYTES COMLISSIONaT:

By complaint filed on November 2, 1934, complairant
charges L. C. Bowlie and L. C. Bowic doing dusiness uader the Tic-
+4+lous neme and style of Pacific Coast Truck Rogistry, az well
as‘various\derendant Does, with unlewful common carrier operations
by suto truck between Sez Francisco, Oakland,'Alaméda, Berkeley,
2%chmond, San Leandro and Emeryville on the onc hend, and Los Angeles,

. Vernmon, Huntington Park, Southgate and intermediate‘pb;nts'on'tpq,




other hexnd.

A public hear;ns was had 6n Mhy 28 and 29, 1935, and.

the cese was submitted.

The evidence prasented at tho hearing discloses the
following facts:

Deferdant Bowlie durirg 1934 cstablished an office at
' 1107 Zattery Streot, Sen Francisco, and began dusinoss undor‘thé
fictitions title Pacific Coast Truck Registry. ’Eb imﬁcdiately
begon the solicitetion of shipments by truck botweon Sen Francisco
and Bay points ahd other points in Callformia. Part of the time
Le employed a solicitor to obtain such shipmenis.  Defendant owzed
00 trucks but employed truckers variously to perforx the sorvices
rendered for the shippers. The evidence shows that the bulk‘of
the shipments was betweon Sar Francisco ané Los Angeles'and-intor-
zed ate points. Vhen e consipgument was tendered to derendant he
rixed a rate for the transportation and then employed such t:ﬁckmon
es were willing to conduct the transporiation at the rate arranged be-
tweeﬁ defendant andé the shipper. Having concluded this arrangoment,
the truckmer was given specific written d;rect;ons to p;ck up the
cargoe uendered snd transport it to de t;nation av the agreed rate.

Zither the truckmen collectod tho money or defendant collccted 1t.

Out o “he proceeds of the triy defendart. rotoined ten per conu Toxr
his services. The movement was protected by cargd in urexce carried
by defendant for which he charged the truckmen three por cent. of the
gross fevenue Zron such movement. In this respect defendant wax
fnsured for an wndisclosed principal;

The record, including the exhidbitsz, cloarly shows that de-
‘endant cozducted 2 trensportation business in majorrpart betwpen fixed

termini, that he solicited shipments Ifrom various snippers andkthatﬂpg_




the recporsibility of tramcporting the carge to desti:a-‘

The record 13 devoid of exny showing or‘discrimination

collcitation or acceptance of cargoes andvany'réstriétion_‘
es to commodity or quantity, the offer of the defendant being.
plainly to réceive and‘transport shipmoents bhetween &erinite"
pointe and for a definite rate. It dppears “hat when such ship-
ments were arranged for, deferdant offered the transpérﬁﬁtion“to
truckmer who accepied or rejected the business. When such busi-
ness was accepted by the truckmen, it wes with tae aefinite under=
stendfing with tho defendant that the shipment wac at defendent'’s
girection and to be transported betwoon derinite points. The
trucicrer azd derendant shared the benelits of ihe bianket Ingur-
ance policy carried by the defendart. The truckman contr 1bu vod

-

shree per centum of the gross ceraings from the trans act;on. in
1ts essence the service perro*med by the defendant was a. h;gnway
commor carrier service betweez Lixod uerm;ni and for compcnsation,
principally bdetween San‘?ranciéco aad Los Augeloa end certeic Iinter-
nediatle po;ﬁt He uOlLCLted cargoes rrom.the uh;pper for trans-
portation, agreed unon o rate snd undertook to complete the trans
action by truck. That the Tacilities he used were hired does not
relieve deferdsnt. What he aid was %o hold himsel? out "to tho
public to carxy prope:ty" and thus become "a common cerrier oX what-
ever he thus offers 1o cérry.”(l) AS his'bfter‘to the pubdlic was
without iimitation, accordingmto tho record, and as there is no

evf:.de::ce of his refusel to nandle cargoes, he did in fact establish

(1) Civil Code, Chepters 2168-70.




eommon carrier service. The neme which he gavé to his dusiness
ond the theory that he represented & membership of uncertificated
truckmen, who tooX césual and general employment, do,not chﬁngo
tals stetusc. Rather, the record discloces that defendant used
his method of operatlion as a device 1o escape jurisdiction of
this Commission & device similar to tne one considered.in

Reulated Carriers, Inc. v. Ramsey, et al (Decision 27087, dated

ey 21, 1934, in Casé No. 3590). This matter is essentially the
Same as the ?axbcy case oxcept ror cope nminor deviations. De-
fendant has sought to do indirectly what the law directliy says he
shall not do withoub proper authority fron the Railroad Commisslion.
Fence, we cozclude that an order to cease and des;st,any highway
common cerrier service between San Francisco exd Los Angelez and
sntermediate polnts should be entered.

An order of this Commission finding an operation to ve
unlawful and directing that £t be discontinued I3 iz its'eﬁrect
not unlike an injunction isgued by a court. A violaxion;or such

rder comstitutes a coztempt of the Commissiom.  The California
Comstitution end the Dublic Utilities Act vest the Commission with
power and auwthority 4o punish for contemp? in the same ﬁanﬁer and
to Yhe sanme eitent as courts of record. In the event a party ;s
adiudged guilty of countempt, & fine_may be ixposed in the amount

o $500.00, or e mey be imprisoned for five (5) deys, or both.

C. C. P. Sec. 1218; Motor Freisht Terminal Co. v. 3ray, 37 C.R.C.

224; re Ball and Zeyes, 37 C.. Ce. 407"Wermuth v. Stammer, 36

C.R.C. 458; Pioncer Express Compan gz_v. Keller, 33 C.R. C. S71.

It chould al o be noted that under oection 8 ot the Auvo
Pruck Act (Stetutes 1917, Chapter 215, as amended), & person who




violates an order of the Commission is guilty of a misdemcanér
and %1s punishable by a Line not exceeding $1,000.00, or by im-
Prisonment in the county'jail not exceeding“one year, or vy
both such fine axd imorisoﬁment. Likewlise a uh;pncr or other‘
porson who aids or avets in the V¢0¢at¢on of an ordor or the
Commission is gulilty of a misdemeanor and.;s_pu_ishable in the

Sane neaner.

IT IS EEREZY FOUND TEAT L. C. BOWIS iz operatizg &

e transportatidn company a5 defined in B ﬁion 50-3/4 of %tho
Dublic Ttilities Act, as amended, with common cerrier status
vetween Sax Fraﬁcisco and Los axgelcs and intermmedlate points,
and without & certificate of public convenience exd necessity
or prior right avlthorizing such opcrations.‘ | |

Besed upoz the finding hereln end the opinion,

IT IS ESREZY ORDERED that L. C. Zowlie and L. C. Bowle,
doing busizess under the Tiectitious neme axnd style of Pacific
Coast Truck Reglistry, shall cease end desist directiy or indirect-
i1y or by azy subterfuge or device from contliauing such operations.

IT IS EEXEBY FURTEER ORTERED thet the Sccretary or tnxg
Coﬁmission shell cause & certiftied copy of thls dec;s;on to be
personally served upon L. C. Bowle, that he cause certified cop
thereof to bve mailed to tho District Attorneys or,San Meteo, Santa
Clare, Sente Cruz, Yonterey, Xings, San Luls ObiSpd,'Santa Barbeare,
Tenturs, Lot Azgeles, Kerzm, Zresno, Madera, Merced, Stanislaus,
Sex Joaguiz, and Alemeds Counties and the City and County of Sex

Trencigeo, to the Soard of Public Trilitics and Transportetion of tiae

Civy 6: Los Angéles*and to the Department of Public Works, Division

S.




o Eighways, at Sacramento. .
| mhe effective date of this Order shall be twendy (20)

days after the date of service upon defendant, L. C. Bowle.
Dated at Sen Frencisco, Celiforanis, this 2'41'4—- day of -

W’ 1936. '

cormissioners.




I think the proper disposition of this caze is to
dismiss 1t withouwt prejudice.

The pattern of Bowle's operations as traced by the
testimony is confusing.- Of the shipments in which he participated
in any fashlon, some were paxt of an Interstate moverment; some

were between points not within the Issue, some appoar to have been

of a privete rather then a public nature. The plcture is further

complicated by the claim earnestly advenced emd findiﬁg some support
in the evidence that Bowie was acting as 2 more agent Or broker be~
tween shippers snd Individual privete Uruck oPeratdrs rather then

as a principal.

At the submissicon of the case more then & yeer ago, foeling
thet a case had not beenvz.mad'e out which Justified a cease and desist
order, I recommended a dismissal without prejudlice to a new casé
in which the real nature of Bowle's operations niight be made c¢learer
than %they had been; Suech & course, it seems to ne, is even lmore
eppropriete now. New laws have come Linto effect dealing with truck
transportation in its various aspects. Bowle may have ceased opera-
tions sltogether or he may have reshaped his operations so that they
gre cleexrl autho::ized or unauthorized undexr present la‘ws., If he
has ceased operations no ome is hurt by such a dismissal. | If he i
stlill in ti:e transportation dbusiness in any of itz clessifications
and 1t is claimed thet he is condueting himself in an unianul nmanner,
a pew case with & new recoxrd should result in action more likely
t0o be sound end Just than ¥o make en order operating in the fﬁtm-e

based upon a week zmd stale record.

A8,

v Commlssioner.




