. IS EA L NS
Decision No, /v . ot

TEFORE TEE RATLROAD COMMISSION OF THE STATE OF CAI.IFORI\TIL.

In the Yetter of the Investigation on the
Commission's own motion Lnto the operations,
rates, charges, classifications, rules,
regulations, contrects end practices, or
eny thereof, of S. OSURA, PAELO RUBIO,
PRUDENCIO RODRIGUEZ, VICTOR J..CARRICK,
WILLIAM.J. YOUNG, CEAS. KETNER, FRED 0.
SONES, JOEN R. WILLIANS,.D. V. PORTER, A.
FALLAVENA, J.C. MINSEEW, doing busineszs. as
Uinshew Truck & Trensfer Co., E. W. HENDRIX
end H. M. EENDRIX, copartners doing busi-.
neoss as Hendrix.Truck Co., EUE POLLENDORE,
doing dusiness as Hue's Transfer,- DAN.BUMP,
SPENCER GILL, DELL GRAY, JOE ROMBOUT, J. W.
ASHER, HARRY U. KUB0TA, doing business .as
Central Sexvice Co.,. CLAUDE CEILDERS, C. B.
GREEN, MAGGIO BROS. C€0., INC.,.a.corpora-
tion, CEESTER MeNUTT, K. METROS, E. P.
OBERGFELL, . L.C. OBERGFELL and I. C. OBERGFELL,
coparitrers,-Ll. . ROGERS, FRANK M. STALL, . ..
J. F. WAGGONER, and PETER COMPOURIS,. operab-
irg.as Redlel Efighwey Common Cexrriers; of.

P. M. ACEVES, J. H. BAITLEY, Y. EONDA, ELMORE
JAMESON CO., &.corporation, ¥. NARAGAMI, =
SHOGO G. SAITO and V. L. TOUNG, copartners,
JACK V. WEITE, doing business as White Bros.
Trucking, JERRY A. FARMER, FRED O. SONES, -
5. S. WIIKINS, H.W. EENDRIZ.znd E.M. EXNDRIX,
copaxrtnors. doing business as Herndrix Txuck.
Co., EUE FOLLENDORE, doing business as Hue's
Transfer, WALTER CARSTON, L.H. DOWE, 0.B. -
AIEEN, F.R. BROWN. 2xd.R.E..BROWN, copartners
doing business as Brown EBros., &. W. CLARK,
L.S. COBLEIGE, R.S. ENGEBRETISON, D.H. 10O,
RAY MeCUIRE and J.4. SHITLER, copartrers,
CEESTER MeNUTT, DUANE D. STAFFORD and PERCIE
C. TEACZER, ¢opartners.doing . business as
Pionoer Truck & Trensfer Co., R. TEOUPSCON,
GARRETT JOENSON, .EZLGER LOW, TOM XING, end ED
ROYCE,  operating es Highway Contract Cexriers
and of J. Re SIYDER and J. L. BAIN, operating
without .permits, .rocpondents, for the pur-
pose of determining whother said respondentis
aTe, or eay of thex is, engaged in conducting
apy service es o Eighwey Common Carriexr de-
twoen any points fn this State, amd more par-
vieulexly between poiats in the Imperiel Vel-
ley, on the ome ard, and Ios Apgeles, San
Diego, exd Sam Francisco exd otzer Sex
Francisco Bey points, respectively, on. the
other heand, without lhaving previously obtaln-
ed therefor & certificate of public convon-
ience and necessity. : : ‘
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Eerbe*t Ca:neron, for the Rellrosd Commis Zon of the
. State of Califormie. .

Fred N. Bigelow Lor Pecific Southwest Re.ilroad
Association, interested pa:.-ty.

Guy V. Shoup and IZdwexrd: Bissinger, for Southem
. .Pacific Company amd Pacific Motor: Tre.nsport
Compeny, imntorested perties.

BEdwexd Ste'm, for Reilwey Express Agency, Inc. ’
-interested party.

Ea...old W. Dill, for Tke Truck & Werehouse Associetion
of. San Dﬁ.ego County, interested ;party, ' ‘

and

Hue Follendore, d.bet. Hue's Transrer

-

L. E. Dowe

Ches'ber'McNutt' |

Percie C. Thacker, for Duane D. Stefford smd
Percie C. Thacker, d.b.a. Ploneer Truck
& Transfexr. Compeny- :

E. P. Obergfell, L. C. Obergfell exd I. G.
Obers:.‘ell, -d.bet. Obergrell Bros.

Megeto Bro s. Co., Inc.
2. S. mgebretson
. E. Beiley
:»"eri-y T. Permer
Dinzel v. :Pox.-te:,
Res;pondent..,.




OPINION

2 this proceeding the Commission instituted upon its own

motion an investﬁ.gation‘in‘co the operations of Lifty-Tive carriers,
for the purpose: ofdetemining-whether or not they were engeged in
business as highway common coxriers between Imperiel Velley poinmts
on the onme heund, amd Sex Diego, I.o... Angeles and Sen Fra.ncisco Bay |
points, end Intermediate po.x.nts, re pectively, on the other hand.
OZ the respondents, ell of whom have their heedquarters in 'che
Tmperiel Valley, and who comprise substentielly oll %the o;pera‘tor.,
in the.t territory, ..wenty-rive hold permites rrom the Commission es
rodial highway comzmon cexriers, . (2) twenty-row: as hishway contrac't
caﬁiers, four as both radiel highway common carrier., end- hig,hway
contract carriers, end two are cperating without ‘permit‘.., -tho.ae\which
bad previously beer Lissued to’ them having been cancellod berore 'the |
p:coceeding was’ initie.tod.. o ‘ ,

4 public hea.ri.ng was had berore Examiner mstin .'m m
Centro, on J'une 9t.h‘ lo‘ah 11th, 12%th, lS‘th 17tk end 18th 1936, ,
when ev.i'denée was introduced, the matter was submitted and. it is
now ready for d.ecision. | S

01' 'the respondents rirty-two appeared. and testified, vihilé .
<nree, Tiz., Pablo Rubio, Joe Rombout end T. . Asher, felled to

eppesr. In 2d25tion to tae te.-,timony of reapondents, evidence m

Lo

(1) For vrevity, we shall rofer iz this opinion to-a Radial Eighway
Common Cerrier as & radiel carrler; to & Bighway Contract Carrier

- as a contract cefrier; and to a Highway Cormon, - Caa:*.’z.er as a
common carr.a.er. _ . ,




receiveld from verious representative shippors who have patronizedy -
them.

The products of the Imperial Valley, situated come
‘cwo-hundred wniles southeast or'Los Angeles, are la:rgely? of a
perishoble nature, consisting chiefly of lettuce, tometoes,
centeloupes and watermelons, and in addition hay and grain are
relsed in conscideradle quantities. A& large part' of 'the. cantaloupe
ez0p moves east by reil in refrigerator cars, but’e substentiel
share of these proéucts is cozsumed in nearby markets suck as
Los dageles end Sen Diego. . To Lo., Angeles there .‘..s a heavy movement
by tmcm, and in o lesser deg:ee to Sen Diego and . Sa.n Franc.s.vco.

Juring the harvest season =z heavy demand - for equipment .
arise which soon. tapers orf as the products are ma:rketed.. Due
to the highly perishedle nature off the trarﬁ.c it mu..t bo tran.,- |
ported expedit ounsly, particularly since trucks provide :;o-
refrigeratibn. To meet these requirements, the ‘larger, local truck |
operators heve been accustomed to hire in&epeﬁdent. track owmers to
assizt them dﬁ:-ing the peax seasox. | |

Yeny of ‘che respondents have enéaged the tre.n..por‘cat’ on
of produce Tor coxpenczation to I.o.. Angeles, axnd to. some e::tent to
Sex Diego, and in handling variou., comodit’ es on ‘tb.e 'bacn.naul
such as lumber, fertilizor, papor, end other property. And e
Zew have conducted such o service between the Valley end Sexn

Francisco Bay points.

™ performing thlis service, many ol the roﬂpondentu

have opera‘.:ed regularly between verlous points in the Inperial

v...u.ey on tb.e oge hand, aaud Sem Diego and Los Angeles, on the

o'cher hend, cad, es we nave -te,'ced, sone ho.ve opore.tod. betwoen

Velley points end Sen Frexncisco. A few bave operatea regularly‘




between points w“'thin- the Velley Litself. Othorc have: conrined. thelr
ope:.‘a‘t;ions to the- tranoportat.:.on of produce from the: ferms within a
general area to the rail facilities or paclcing sheds at some Valley
point. Still others have limited their service to the tranyporta’cs.on |
of property under coatracts with a J.imited numbexr oL shipper.... -

Tn the administration of the Auto Truck Act (Stetutes 1917,
Ckapter 213 ¢s emended) the Commission has orten been colled: upon
'co exam.z.nc the onera‘c.x.on.. of carriers operating, without cert;.ricate.,,
over resx.lar routes or between tixed temini, and in our deci sions’
meny such operators, who have vbeenvround %0 be "tranqurtation | ,
compenies™ within the meaning of that statute, Bave been: i\'eq'uired to
discontinze. At the legislative session of 1935, the Amto Truck’ Act |

wa.s Topeeled. but its provisions were ﬂabstantielly reeno.ct.ed in Sec- |

tions 2-3/4 and 50-3/4’. of tho Publlic Utilities Act. A carr.’:.er of
this type, now lknown as & "Eig;a.way Common Cearriers m:.st, wnder the terms
of Sectlon 50-3/4, still uecure from the Commisoion a cert.z.ﬁcate oL

public conver.ience and necessity velfore commencing als operations.

Section 2-3/4 of the Public Utilities Act defines such a

carrier es:

‘& % % ouory corporation or person, * * * ovning
controlling, operating or monaszing any auto truck, or other
self-pr onelled vehicle not operated upon rails, used in
the business of transportation of property as o cormon
co:rier for compensation over any public highwey Iin this
State betwoon fixed teminl or over a regular route, and
not opersting exclusi vely within tho limﬂ.tﬂ or on. .’x.noorpor-
ated city or towma, or city and county * * *w

Such e carrier is included within the category of a "Eighway
Cerrior” doseribed iz Section L{f) of the Highwey Cexrriers? Act .

(Stetutes of 1935, Chepter 223), which provides thet the term "Highway

c'iarr:.er"" as used thorein shall include every corporation or person
: “engage& in ‘ara.nsport'ationu of property Lor compensation or nire asz &

. ’Busi}ne'ss over guy pudblic highway in this State by meens of e motor

S.




vvéhivclo or motor venicles." It is clear, however, that wnder the

torms of this Act no hie;hw;y cémon- caxrrier was granﬁed the privilege

of initieting his operations without Mrst securing a certificate.
Section 1(g) defines ec e highwey common cerrier:

Y e e adVOTY highwey cerrier operating as u common carrier
subject to regulations as. suck dy the Railroad Com-. ‘
xissioz under Chapter 213 of the Stetutes of 1917, as
axmended." . o :

Section 2 of thet .i‘:.ct provides that:

"No aigawey cerrier other them a Lighweay common
cerrier shell engage in the Dusiness of the transporte-~
Tion of property for compensation by motor vehicle
over any public highway in this State, except in

accordence with the provisions of this act, * * *w
(Exphasis supplied), .

and Sectiorn 3 provides that:

"Except as hereinafter provided, no highway
caxrrier, other than s highway common carrier, shell
engaege ixn the bu3iness of CrenspoTtation oF properdy
for compensevion by motor vehicle on any pudlic highway
in this Stete wlithout Lirst heving obtained from the
Rellroed Commission a permit emthorizing such
operation; * * *® (Emphacis supplied).

- .

By the terms of Section 1, subdivisions (£), (g), (b)
and () of thet Act, ell ‘“ﬁi@;hway' car:iers",-othorﬁ"tﬁanﬁ"ﬁigﬂw;y
ccmmc;n"vcarrﬁ.ers"'" ave classified.as os.ther.,'-'radial‘ higlxwa; common
carriers™ oxr "hi..ghway contract cerrie:s". ) Carriers felling within
each of these classes are Tequired to secure pormlts bofore |
initiating their operations, dut .lt'ne Act does nqt' excuse ‘chovse
ralling witixin the class of a highwzy common carrier from securing
a certificate before embarking in business. On the other hend, no
.b.ighwe.y common carrier is Toquired to secure g pemit. '

Thus, it appea:.;s thet the legislature has set up a ¢om-
pleté scheme for the regulation of all types of carriers cperating
motor venicles over the pudlic highweys for compensation-. Tho Radial

end the Contract Carrier need only secuXe & Dermit, while the Eighway




Common Carrier is still obliged, as before, to secure & certificate.
Neither cerrier mey, without obteining proper euthorizetion, trespass
upon the field of the other. Thgrorore, vhenever a highway carrier;
opereting rvnder a Radial or & Cbntract permit, 'engagesﬂin'the trans-_
portation of property es & common sarrier, as derined in the Public
Utilitiee Act, for compensation over eny public highway botwoen
fixed termini or over a regular rouze e then becomea -3 Eighway
.common Carrier, end before commencing suck operations he mngt secure
a certificete. Should a Radial or a Contract carrier‘embarkquQn

operaxions‘or this cheracter without obtairning = certiricéxé, his

operations are unlewful and he mey be'required by’order'br the

Commission to cease and desist from.their continuance.
It is unnecessary to repeat here the derinitions of the
verious typea of carrlers mentiozed in the Highway Ca:riers' Aet,

get rorth in our decision in gmpong V3. Leoaard;ng Decision Nb._
28256, 39 c R c. saa.ﬂ

The evidence in this cese demonztrates thﬁx_many of the’
respondentu, operating only under permits as radiel or contract
carriers, have regulgrly engeged In the business of transporting
property for compensation for‘thé public between fixed termini, viz.,
betwegn polints in ?he Imperield Valley on the one hand, and San Diego,
Los Angeles exd San Frameisco, respectively, ond intermediate‘péinxs.
in the ebzence of ceitiricates, these operetions must bo held to be
unlawrnl; and suchvrespondents will severally de recuired fo cosse
and desist from continuing these ectivities.

We chall first discuss the evidence releting to cerriers
of this type. -




B.'.IG-EV-AY COMMON CARRIERS.

From our coms idera.tion o“ tne :r.-ecore. it eppeexrs tha‘c the
Lollowing reﬁpondents are engaged in buoiness as hi@hway cormon

carriers. Theixr opera';g.ons WwLill now be reviewed.

HUE FOLLENDORE, dbe Eue's Transfer. This respondent, who

Rolds permits from the Commizsion as both o radisl. end o contract
carrier, nes for the past fourteen years been engeged in the tﬁcking
business under the neme of Eue's Trensfer, with hesdquerters at
Holtvilie. Ee has siﬁ tTucks and four: trallers, which are us od
e::clx.sively in the service, no additionel trucks having been hirod
from other operstors. XHe hauls for compensation prﬁ.ncipally hay,
grein, fruit and vegeuables but will accept frelght of any: cha:rac‘ter.
So far es possible he bes confined his service to full -tm,ckldads.

He has solicited dusiness from the public senez-aily",' peying
particulexr attention to the more responsidle shippers, a::d;-it ié his
custom to distribute calendars annually and cireuvlate bus-in‘es'a ca::-dsl.
At Los Angeles he mainteins o 6rrice vwhere inquiriqg- Tor tremsporte~
tioﬁ are answered end orders are accepteld by hic wife.

Substentielly all the business he hendles originates et
Soltville or in its immediate vicizity. From Holtville to Sen Diego,
éince Jamuvery lst, 1935, he has averaged three oxr four 'triphs' . ﬁeel:,

' a::d'si:ice May 1st, 1936, 2is back-heuls he.vé aveoraged ‘ben-'or twelve
a Dontk, belng somevhat more rrdé_uent‘ now than 'prwiously. Ee heas
nede no shipments betweer Impoerisl Valley and Sem Francvisco,‘ his
eouipment not boing sultadle, so he testified, for such Llong trips.
However, between Eoltville end Los Ane;ele., he heas operated quite

eq_uently, in r&c-z-, dedly during tho prod.uce Season, wb.icb. extends
:.":rom oexly December until late in July, and once or tw;ce a'week '

during the remeinder of e yeer. Ee will accept shipments Lfrom enyone
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sble to pay his cherges and hes mever refused *o 'he‘ui for enyone.
Ho admitted that he traversez two regular rouﬁes, occasionzlly
operating over U. S. Eighway 99 and ot other times snrmounfing the
Tack Rebbit Grade. To Sem Dicgo he traverses T. S. Highway 80.
' Although responden't tostified he had entered into verbal
agreements with Dom Sterr exd with the Imperial Velley Milling Company,
both of Eoltvine, for the tranvportat.x.on of their propexrty, it is
cleaxr thﬁt these crrangements wero of the loosest kind, since no
obligation rested upon cither shipper or corrier to skip | an’y ‘definite
axount of tonmage. Because of the readiness with which he wﬂl carry
property for anyono,- respondent camnot bho deemed » contra.ct 'caﬁ'iér.
And the tectimony of severasl shippers using his récilities establiches
the absence of amy comtracts, there being no understonding as to tae
quentity of -tonnage to be handled, the Term of e:d.'stenco;' or thé
notice of terminetion. One stated the 'understanding was terminable
o & few hours' notice. They agreed only upon tho rate.

The regularity or his ope:z-a't:.z.cm'-~ between Holtville and Sa:n
Diego exd I.os ingeles, clearly indice.tes that bis status is not the.t
of & radiel ca:rr:.er. Ho must therefore be held to be a highway‘

cormon carriexr.

WALTER CARSTON. This respondexnt, who holds a permit &s &

contract carrier, has been engaged in the trucking business at

Calexico for seven years, using three Chovrolet trucks, end

occesionally, as business requirec, employing oﬁher highwey carxiers.
He testified trat during the past three yearz he had entered

into contTacts Tor tramsportation wi‘ch,va:ious -shippers; including

7. R. Swlliven, Calexico Lumber Company, Southern Celiforzia Grocery

Compeny, Cohen Bros., Perr & McCémb Compeny, Nelson-Cerrell Co., BLll

Bathe, Fred Gfunteman,ll‘raniﬁ Cu:ﬁberg; ir. Steveson, Efra;:k‘Chiaclc,

9.




Gilmore 0il Company, F. Yekews, Martin Bros., and Pennzoil Compeny,

together with others whom he could not them recall. : In this ‘con-
rection, Mrs. Cerston tostified no new coﬁtracts‘had been consurmated
‘within the past three momths. |
AS to all these aﬁaﬁgement.,, none of whick was in writizng,
& understanding hed bdeen reached as to the rete, dut no definite
term was specified, tke shipper was not odbligeted to d.eliver to
Tespondent sny delinite amom:it of tomnege, nor was any notice of
ternination provided. Respoﬁd.ent" testified that the contracts wore
to continue in effect so long as the ‘é.hipper was 'sa'tisi‘i.ed;,*'and thet
in each iﬂsteﬁce‘. .the‘ latter was obligeted to deliver %o the respondent
all the commodities of a certain kind that he might"hﬁewror“ tran:s_—
portation between Celexico amd Los. Angeles end herdor points. As o
sone of these arrangemen‘ts, re.,pondem admitted theat he would scouiesce
were the .,h,x.ppe.. to terminete 1t without notice. | ,

- From respondent's tes‘t.:.mony it eppears tb.e:t ke will hawl for
anyone tenderins el kis ton.nage, provided re:pondent”'has sutficioent
equipzent to handle it. Business has been rojected because: the shipper
offered only a single load. Respondent has °ol$.c1tea' transpbi'tation, \
and he has establ.’:...hed rates which are applicable uniromly among all.
shippers. | | |

The evidence of ropresentatives of the shippers with whonm
respondent‘ elleged ke had entered into contracts, tended o' corroborate
hi=s vestimony to the effect no definite contracts hed been nade, but
in some respects thelr statements dLd not colncide vith his.

~ itr. David R. Xinceid, Meneger of Celexico Lumber Compery,
testified he had entered Lnto mo writvem or oral contract: with
respondent, that he was free to employ any truckmen withowt incurrinsg
any liab:.lity to Cerston and thet, In fact, ho actually. employed

soze eight truck operators, inclvding among others, respondents

10.




Chester Mo\"u.tt and . L. H. Dowe,as well es the Imporial Truck Agency end,
the Valley Truck Compo.ny, wbich porformed & piclo-np .perv-ice only.

.&ppoaring on behalf of Southern California Grocery Company,
Lr.. C. J. J‘nno, its manager, testitied that bis company hed entered
into an ore.l agreement witb. respondent to howl soap, which, he statod.
was not exclusive, the company being Lree at eny time %o termine.te
The arrengement witkout J.ia‘oility on its pext to Ca:.:.ton.

P. E. Cook, a seed and fTeed mexrchent at Calexico Wwho repre-
sonts .:.an- & UeCond Coxpany as buying agent, te.,tiriod. thet no con-
trect, ‘either written or verbal, had been entered into witn respondent
Loxr transportation. ‘Fuxrthermore, ke stated, Terr & MoComb Company
wes under no oolige.tio“ +0 supply any m.’:.nmum tonnage, 70 -term kad been
agreed upoxn dnring which any oransportat.z.on se"'vico wes o de porrom-
od, nor was eny notice provided for the tominat;.on of tho crrengoment ,
Terr & McCoumb Company being free at any time to coaso using rof':pondont
without incurring any liability. Contraxyto e, Cerzton's tost:.mony
that Tarr & MeComd Company had agrood to give him 211’ of thoir 3&:.;.;9-
zents end to use his service exclusively, Mr. Cook tostified that the
- company was free to employ emy other 'oarrior statine; in this rogerd
thet gemorelly they gave preferred consideration firs st to respondont
because he was located at Calexico, and then to re..pondont Hue
.eollendoro ot Eoltvillo in the evert Carston wes unablo to handlo
tne bu.sine°s. In fact, S0 he te: tﬁ.rﬂ.od, sovereael other tmckmon,
including rospondonts L. E. Dowo, Chestor MeNutt, -Pﬁ.’onoer Truck &

Trans:ter Company ol '.):'::L'~ Cont ro, E¢ Royco and Hue E’ollondore had

t*en.;.po*ted. shipment- for them. | |

Fred Guntermen, & rancher near Calexico, ‘statod he had enter-
od Into no " aen-eemont, either ‘.Wrﬁ.tten or orel, with rospondont; that |
he ?wa.s Toequired to deliver to respondent no ninimum tonnage; and thet




'th.e arrengement could be cencelled without ndtice. In this Tespoct
his testimony contradicts that of respondent, vwho 'stéted‘ that uﬁder

a verhal contract with Mr. Gunterman, the latter was ovligeted %o give
2im 1l his lives tock hauling.

It thus gppears that the arrangements into which reopondent
may have entered with various shippers, whatever they may be termed,
cennot gm.se $0 the dlgrity of contracts for transportation. 'I.‘hey \
provide:"'no temn of oxistence; they obligate the shipper to &e.l."z.ve::_.no'
definite emount or't_onnage;- they obligate the carrier tb hewl no |
definite quantity; and thoy cen be terminated upon & moment's notice
vﬁthou‘t' liedllity on the part of one party to the othor.. In fﬁcti:,
tb.ey ere no more than mere rate quotetions. '

Res-oonden‘c operates. :regu.larly and rreq_uently between Ce.lezico
.end ‘vicinity on the oze hand, and Los Angeles and San Diego, respective-
ly, on the other hand, carrying préperéy for compozis#tion. Cloaxly,
he must bo held to de o highway common carrTier.

L. 5. DOWE. Operating under a contract permit, this

respondent, vho maintains his'headquarters at Calexico, has been

engaged'- in trucking for six years, operating'continuously throughout ‘
this yeer and conducting bis busizess undor the name of Pioneer 1
T:ansfer‘ Compeny. Respondent owns six trucks which are used in the
‘business, and employs other highway cerrlers when' necessaxy, it _’qeing |
hié prectice on tﬁése occeasions to deduct 1.0% ot fhe cb.are;es réce}ived.
$0 -cover the cost of loadiﬁe; and bookkeepﬁ.ng; - Bis ceargo i.ns"urancve
epplies only to his owa trucks, snd not to those of other tr:‘zclmen.‘
Respordert hals from Celexico only, serving mo other Va.lley |

towns. bu.ring the current eéason, since J‘anué:'y 1st, .thé,tr’i;osf-’c‘.o |

Sen Dicgo he ve ave*aged rou:' or fivo a month. D2ecause of the distence




Le has houled nothing %o Sexn Francisco, but he has operated ouite rﬁ:é-
guently between Calez:ico exd Los ane;ele..., averaging Trom taree 't:o five
. tripu a week, depending upon. 'tb.e tozmae;e offered. To Los Angelas and
intermediate po.mts, he-b.asx tre.n"norted Tarmm productu,“hay‘; grain éﬁd |
cotton, with an occesionel load o fumi‘ture, and from tnese yo..nts
2e has hawled bu_ld...ng material, stoel, oll, grease and fert.s.lizer.
ox 'theMI.o..' Angeles shipments the caarges were peid by the shi:pper or
consignee at Calexico; and on those %o Sen Dieso the con.u.gneee at that
point he.ve paid. No office 4is meinteined a’c Lo<~ Ane;ele..., but tne :
drivers ere suthorized to nexe thelir own arrangements for bacx: hauls.
'.Db.ig respyondent hes never entered into wri’cten contract» w.’;.'th
eny shippers. In tis dealings with them he has exected no conditions
Tocuiring the delivery of “apy specific volume or minimum guaﬁti.tj' or
tonnage, nor proﬁding any derinite term during which the*tre.\nspdrta- |
tion would be performed. The rates, which apply'unif:::mlfe:nong‘ all -
nat:r:ons ere no\. alwayu expTes ly agroed’ upon in each in...tance

respondent ordi.narily rel:rin.g upon the customary rate thon in errect.
Not only tas he solic.z.ted. business, but 1t 43 nis practice %o c'd.
tridute celenders ennually. ZIFrom t.:.me to time he has refused uhiyments
where ﬁhe rate Ls not ss.tis:é.étory or %the conﬁnod.ity' is nof‘ °u5;table *
to his ecuivment, but otherwlse he will accept any ...nipmen'c tendered..

| He admitted ko hod falled to 1ist with the Com sion all
the shippers with whom he had entered into errangements, e;;;uoing |
thiz on the ground that many of ‘them wero occasional‘ éustozner whom ke
would nevei:- _see ageln. Since Jemuvery lst, 1936 he has served some
twenty stealy customerc and ha° handled single loads for othors. The
testizmony of David R. Kincald of the Celexico Lumbé:r.?‘ Compeny, end |
Azthur 7. Cozkey of the Globe Mills, corroborates reéﬁondent-fs state~

ment thé.t re had entered into mo comiracts for transp‘o:ta‘tion. - Cleexly,




his oporations are those of a highway common carrier, not authorized |
wader his cont"-act permit. | )

CEESTTER MeNUTT. Since 1923, this re*pond.en‘t has been engaged
in the trucking bu»ines* a.. E Centro, where he mainteins an. orr.z.ce,
Rolding both a contract end a rediel permit. Eo. owns two .tmck;', 'but'
employs othor highwey carriers whenever nocessm:-y, using es zany as-
fifteen edditional *trucks et one time du:-’mg the peak season,. elthoush
thls varies wi th the traffic availsble. O_n vhose occasion*-."respon&en* '
eollects from the shipper the full amount of his chare;e., and pays tb.e
operators g swaller sum, rotcu.ning the 41t rerence, 50 he stated, to ,
cover his own expenses. Since Jemuery lst, 1936, he has employed a..,
many es tni:r‘cy operator ALl the <) ch.;pment are hand.led under tbo :
bill;;zg of respondent, who collects the charges ond ...ettles with the
operetors. | |
Siﬁce last T enudry his shipments to Sen Diego have averae;ed
. one a week, back-rauls be.v.ng carned about nalf of tb.e 'cime. Upon all

oL these shipments the consignors have paid the charges. ;o Loq
Angeles he hat- operaued appro:uma oly ten trucks dm.ly during the past
three monthz, heuling p:-o-oer«y Lfor compensation in bota direc'c.s.ons.
Respondent testified ho hed entored into- oral arranscment.,
with verious samners, o whom ho named the Taylor M.:.ll;.ng COrporation
Lo... A.nge.a.eh., Eddinz & Inwood, Westmoroland, Imperial Grain C'w-ower.;,
Inc., Brewley, I. V. m.'l.ing Company, Eoltville J. B. Eill Compa.ny,
Los ‘Qngele.,, AuSOC.L&qu 01l Conmpeny, Paci:‘.“.:’.c Tend & Cattle Compe.ny, |
...mper.;.al Seaslide 011 Company, El Cent*o Sex Dannenbu..g, 2L Centro, \
u:uon ..ardwe.re & evel Compeny, Los Angele..., R::.ch .Leld, O;l.,Company,

Los .e....geles, Pacific Nut 04l CQ*'aora'c:.on, loporiel Valley Warehousq

Company o2 Imperial, omd Z1 Centro Lumber & Trading Company, of E:L Centro.




Under the arrengements originally conswmmeted with these
shippers there was no obligation on their part to deliver to respondont
eny definite amount of tomnage, elthough im this rezpect Tespondent
tcs‘cified he oxpocvcd to secure 2 substontial volume. No de'in.z.te tem |

wes provn.ded end tae arrengement wes terminsgble by e:mer party V'ithout

noti.ce. Unliform ratec were exacted from all salpperc upon all comod.i«.ie.,

oL & similer character.

During his testimony ot & leter stage of the procecding,
respondent"p::oduceci a list of shippers, teken from his records,w:‘z.th N
waom he stated 'c'ont*ac*.., wore now in effect, the folloving .,h.x.pper.,
being named, viz., Sam Dazmenburg of E. Centro, Ired Ou.nteman of
Calexico, I. V. mill.ung Company of Holtville Imper.x.a.'l. Crain Growero,‘

e, of Bravf’ ey, v. B. E1l Grein Company of I.o... Angele.,, Taylo. Mﬂ.lling
Cor'ooration oL I.o... A...se..ev, Il Centro Lumber & 'I‘rada.ns Company, of EL
Coxtzo, Richfield Ofl Compenmy of Los angeles, Benson Lumber Compeny of
San Diego, Howell Feod Compeny of Zccondido, Seaside. 611‘ Company of
I Centzo, Paciffc Lend & Cattle Compeny of Imperiel, Sstate of. . E
Cevin .z..mnbe... Comp;xy ol ...eber, 1 Centro natchery o El Cent...o County

l Co*p.my of I Cen'c::o, z.dd..n.n.., & Inwooo. of Ve ~tmoro...and Pou.‘l.'tmen.-, ,
Coopemative !&...eoca.at" oz of Los. n.ngele ard. Imper.;.al Hay Growe*-

A.. ociatio“ or Brawley. In addftion to the.,e he n.a., he.uled Tor many |
others who have tendered only occaslionel -h;.pment.,. clnded among '
..hem are cextalin ga.s.pnersvfor whom respondent testl iea he na.;. dis- ‘
continued baul.:.nb because they had failed to give hinm .,ubsta.nt.;ally
all their toﬁnage or t’:.e volume of their .,bibments &ec*eased ’co a
2sf.de:able emen'c. Amo.,,g thcm ere mcludcd S. L. Ha...uzel of EL.
Centro, 7. 0. Lllizg COmany of Loz Angeles, CL a—Inte:mac.l.onal J:.x.ne*a.
of Calexico, First Natfonel Bexk of Noxwalk, Tmpor? a:z. Volley Zardware
Company of 23. Cenuo, Sum.and D::.iry of =1 Cent:ro W :I'. Vobel or




Srewley, Peter Sonfert of Seeley and Cocos Cola Bottling Works of Tl
Centro. For some of these, respondent hes hawled siipments as

laté as
April emé .&.:r of tais yoaxr. |

This does not exhau«t the shippers whom he has servéd,
occesional shivments having been made for others s, includiﬁg such other
cexTiers &3 Walter Cerston and +he B. & B. ;rucming Company. By his

own adm;ss:o* he has rezulerly sexved twenty-two uh¢ppery, exnd until
aoely, zine more.
ing the eerly: part of tbe current year re*pondent subm¢tted

10 some of taeue shippers & form of wr;tten contract but rost or th
were not sexnt out wntil Jhy Only & feW'huﬂe been igned, 2o st of the
shlippers heving *etaine& the contracts for further cons derat¢on; buxé
respondent hes still cont;n&ed o nanl for thenm. |

Coxtain shippersz test;*ied"they had entered'into no cbntracts
witk respordent for transportetion, mor had they ay understanding,ﬁith
hAim contempleting any'minimum tonnage, e definitg teﬁm, or ecny notice
ol cancellation. Such was the téstimony of Davi¢\3; Kincaid of the
Calexico Lumber Compeny (a firm whick, thorgh notﬁnambd‘in ofther 1Lst
~ubnittedﬁby spondexnt, ‘hes used his service this year), C. A. Butler
oL tke Ilmperiel Velley lZlling Company'at aoltvilie T G Sueqw,
H;nager of Imperial Grain Growers, Inc. at Brawley, Fred Guntenman, of

| Caaexico, end Auhley C. Inwood, or ndd;n» & Inwood at Brawley. mr.

' Gu“tezman, however, ezn“egged the delies ae~was obligated'to deli%er
‘81l 2ic hey end flax o this respondent. Some testifled théy had
sigmed the contract submittgd, while otheré still hgd;i£ undér1conf
cideretion. On behalr of liorrow Lumber Company, Charie°aH.'Mbrrow
tes tifled taat though he had made no asreement witz respondent either

written or oral, he kad used his fecilities. Th;s company alsq was

2ot mentiored in the list of shippers cubmitted by reszpondent.




There wes Lntroduced in evidence a copy br o aSreément
executed January 25th, 1936, botweon respondent and %he Tay;or mill;gg
Cozpeny, which provides in cubstance that the shipper thereby exploys
respon&ent, and respondent accepts employmoent from the éhipper; for.
the trénsportazion by motor truck of certain commodities beﬁwecn vﬁrious
points in the State, for which the shipper agrees to. pay 6spoﬁdent,'v
and the latter agrees t0 accept, cexteln retes wh;cn are sev ﬁorth in
constdereble deteil. It Lis steted that res spondent whall bo deamed-an-
independent contrdctor-and'not an agent of the sn;ppor;‘tﬁat‘thé
cexrier will conduct 2o régﬁla:'schedules but will render gerviqé‘"only

T, as énd-when the;businessorthe shipper’requirQSQ. It~i$':urt£e:
providea that should the Cémmissio“‘reouiré the carrier fo "alter or
change his operations or'éhargeﬁ %0 & basis aifrerent from that herein
specifie&", then neither perty chell be bound to the rurther per'ormance
o any‘teim or condéition walch mey confllict with any such dec;s,on,
roling, regulation or direction. By its terms tie agreemcnt'shéll'
cbntinue in effect for ono year rrbm Jaavary lst, 1956, "unless‘sooner
te:miﬁated.by autual sgreement of the.parties",‘ )

Tals agreexent, 50 respondentvtestiiied, 15 typicel of thoso
executed b& or suomitted to the partles, excepting only as to the detailé
relating to the description of the cormodity, the rates end the term’
of existence. 3By its provisions, this agrecmeﬁt-does not'obligaxe:thé
shipéer to deliver to the cexrrier oy minimum'or‘deriniﬁe quanmiﬁyvor
£00Gs Tor transportation. In this respect it is‘wholly,inconsistgnt'witﬁ
respondent's testimoxy thet he vought wherever poscidle, to Pind the

shipper to deliver to him 2ll the tonnage he hed available ro:,trqns-

portation.

mre ovidence diccloses that respondont hac held himself out

€0 serve tae public geﬁerally. If 15 true that he has en@eavored




‘wherever possible to haul only for substantial shippers, but it was
ostedlished thet he will e accept business from eny such shipper. ,Fraﬁ
time to timo he hes carried casuel shipments. No contracts Rave over_
oeon executed obligaeting the shipper to deliver and the car:ior to traﬁs-‘
Port eny definite emount of tonnege for a fixed term, nor io ooy

specific notice of cancellation recuired, end the written contraot
actuslly used wholly lacks mutuality Yecanse of its feilure. to obligete
the °hippcr to tender axy epocific tonnage.

The record abundantly shows that this respondent has boen corry-
ing property for compensation regularly botwoon'Im@oriol vclley‘points,
viz., £l Centro, Brewley, Celexico, Eeber, Holtville, Imperiai and,
Wostmoroland on the ome hamnd, end Sex Dicgo and Los Angeloa and Los
Angelcs harbor points, on tho othor, thus transmnxing his operationo

into those of a highway common cerrier.

DUANE D. STAFFORD end PERCIE C. THACKER, co~partners, doing
business as. PIONEER TRUCK & TRANSFER COMPANY These respondents, §

who nold a contract pczmit, ore conducting a trucking‘business atlzl
Centro as co-partﬁcrs wader tho firm neme end stylo'of Pionooi 2ruck,
‘& Trensfer Compeny, thelir ecuipment consisting of ten trucks end two
trailers. Thoy hanl produco locally from the ranches to the packing.
sheds at El Centro, and alse engege in the long hanl buainess. To oan
Diego, thoy'havo trensported property from Il Centro ror compensation

upon an average o once & moath, handling principally housohold @oods,

which they solicit and will accept from enmyoxe. To Ios Anselos, howover, R

the trips rram El Centro have boen more frequont occurring upon an,
averege of once & wee&. Eore also they bave transported housohold

goods for anyone. It is their practice to collect unitorm.raxev ror
similar commoditiec.

| 11‘rom.I.o... Angelos they have heunled rreight of &ll. doscriptions
to B Contro,

the transportation of which has ordinari;:y been arranged
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berore loaving El Cen't:ro on the outbound: tri;ps. They have mede no 'trips
botween IE1 Centro and Sem Francisco, although-on: rare- occa.sions they .
have hauled ‘household SOOdo to intermediate Points, such as oacramento :
end Fresno. |

Mr. Thacker, testifvying on behalf of these respondonts,
steted they had extered into contracts with' three- shippers, including
the -Imperiel In-igation District of El- Centro, Sears Roe‘ouck & Compamy
and the Railway m::ess .Aeency, all of which were in writing No.ecom~
tract was mede witb. the' Western: Stetes Grocer..», althoug.h respondonts |
have - ca:ried r*eisht regularly for this concern. |

The evidence shows thet these ~respond‘.entsx ‘have -not ‘con;ined
tl_ze:!.r' 'operétionsv 'Ato.' hauling _"rox‘f ‘those with "ivhom “they have enteresd |
1ﬁto< contreacts; dn the contrary they are- rggularly- : engagéa."_"in ~' trahapoz;t-
ing property ro? -éompensb.ﬁio’rx botween- m..:CentrO“fand. S‘an"D:!.ego .end Log
Angeles, -réspectﬂ.vely, sorv’.mg “the pudlic generally. Their operations
mst be viewed -as: those of a. highway common carrier, not juotiﬁ.ed undcr
their ¢contract carrier's permit.

- ELMORE JAVESON COMPANY. Elmore Jameson' Compeny, & corporation,

- with its orﬁ.ce a.t Brawley, 13 engcged to a 1lerge- oxtent in producting
hayupon ccrtain ranches, which 4t owns or leases, in the - Im'peria.'l.
Valley. It heuls this hay-to Los Angeles axnd vieirnity: whero i‘t 15
narketed, and on. the return: jomey the compeny transpor'bs a substacntial
volume: or tonnase fron Los Angeles to Brawley, asaertedly umier con--
tracts with certein sh.‘.!.ypers '

| .A.bout two- months before the hearing, its trucking business was
consolideated w:!.‘th that previcusly cond.uct_e:d by H. E. Xretz, a copartner-
ship, one or'whdée menbers, W. &. Eretz, assumed: the management ~of the
‘chkins. operations of this fes;bon;ﬂ.gnt_. Mr. Xretz prevelled upon ‘séveral' |
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- of his former patrons to transfer their business to Elmore Jameson

Coxpany. A

| | Although shiz respondent has hauled no hine: for compensation
between Brawley and other points ~.nd San Diezo and San. Franci*co,
respec .,ively, and ne., hawled only its own prod'a.cts to Los Angeles, the

 record skows that from Los Angeleg to Erawley emd other Impe"iel Valle:y'
po ints it has ran..,po*ted property Toxr varioue concerns, ueing rcrr thi..,
purpose seven trucks waich it owns and those of otb.er b.ighway carriers
wko ere exployed from time to time as oc casion demands the compe.ny
somotimes peying these truckmen the full amoun received 'and in othe:r
'instances deducting a commission. The contracts under whaich ‘chis _' _
-*e'pondent claims to have handled these back-hawls' were entered :I.nto o
with the Stendexrd 011 Compeny, Harmond Lumbexr Conpmy, Inle.nd Fe*t;lizer
Company, Ke*ckhoi’r-c'azner Mill & I.umber Company, Pac:."'ic CJ.ey Product.., .
ang 1 chme Tumber com-aeny. |

S -

A..,, t0 the comtract witk the Standard 04l Comiaany, ‘che_‘ wifnese
Xretz wes uwnadle to stete whother it was to emdure for eny definite
i:er:r. or whether it con.‘.:eined' eay provision for ce.ncell-e.tio:i or notice
of termination, dut he recelled thet 4t provided -'ro:r- ':i::‘unimlm'vloe.ds or
twenty toms. ZFrom a copy of thic. in..,trument, ...e.ter received in evidence,
it appears th&v Stenderd 0il Company is not obligated to shiyp-noxr
Tespondent to cmy'any derinite emount of. tonnage‘, nor is~eny ternm of
existence specified. Essenti:ally‘it- provides that- ehouid-_ Ste.nderd.f i1
Cozﬁpany, in {%z discretion, tender: any'eh.ipments to 'reepondent for
transportetion the latter, If1i% accepts them. (end 1t iS'neig 't‘:b.erein’
obligated to do so) will gpply certeixn Tates, étzmd.ard o1L Compeny
- reserving the rie;ht to tender chipments in in twent ty ton lots "with &
four-wey .plitw The errexgement may bo terminated et rany time without

-~

notice .




Under the arrangement with the Eemmond Lumber Compeny, so Mr.
Zretz testiried respondent undertook to haul in truck and trailer load
mnimums, such lumber ond cement &s s the company night requ.’z.re. Accord.—

ing to his recollection, notice of cancelletion wes Tequired.

Tke contract with the Xirckholf-Cuzner Mill & .Lumber Compeny
rrovided, o Ur. Kretz testifs ed., for the transportation of lumber

rroducts and other- materiels Trom Los Angeles to the compan 'z branches
at Impexiel, Brawley and Calipatri;. This errengement wes desﬁ.gn.ed to
last &s long as tho servico was sa't.wractory, but it could be torminated
without motice. MMr. Xretz stated that during the nee;otiations he
requestoed the exclusive =t right 40 sexve these yerés, to which the cdmpa:ay‘
consented, provided the ser'vi‘ce was satisfactory. The rates were |
fdentical to those specified in the errengement with the Hemmond Lumber

The branch mensgers of this compeny at. the three points in

question testiried thet wader e verbal errangement Tespondent was
transpo::ting' lumber frox Riverside, Sen Bernarcino ';an&',I.os'-Angeleé.
This arremgement, so they stated, can 'bet terminated at ;ny"-“iime without
notice, the lumber ‘compexy 4s obligated'to- deliver no minimum tonnage,
no definite term Ls provided, and *eepondent was given no exclu.,ive
privilege to haul for the company, the latter being free to use the
service of sny other truckmen and fn fact has done so from time to time,
having aveiled 14sele ocecasionelly o:‘_.' the faci;ﬁ.ties of Velley T:mcl':

‘ . The contracts witk .the other shippers mentionsd ebove, it
appears from tho testimony not only of Ifr. Kretz dbut of 'repre;ontatiwé
of the shippers,. were subject to the sume intirmities; no definite term
having deen pr ovided 0o notice of camcclleation being ‘reculired, and.
neither shipper nox carrier beﬁ.ng o‘oliga‘ced 0. ‘bender nor transpo’rt any

deinite emount of tonnage.




Aad the tes bmony ol Ur. Kretz indicates that his compemé.hon
Lrom re.,vondent res ts °on & conms, @sion basls, depending entirely upon
‘the zmount of cargo ke is able %o secure and control, parti cule:.-ly for
trensportation om the beck-hemls to the Valley. Thisz Tect, togéthei- ‘Mth" ‘
the defliciencies in the contracts into whick respéndeﬁt attempted to

enter, is sufficlent %o stemp its operations as those of 2 highway

common cerrier.

S. C. MINSESW and RAYMOND MINSEEW,: co-partners - doing business
as LINSEEW TRUCK & TRANSFER COMPANY. Thoso respondents, who madntedn

oa....ice... at Bra.wley and who hold a rad.:.al pemt are co-partners -doing
business under the £irm neme of Minshew Truck & Trensteor Qomyany., Reymomd
linshew, the manager, ‘descrived the ope*r‘e'u‘ci.ons ﬁnderﬁakiﬁu*to- bind the
firn by his testimony. Tb.e Order Inst.utut.mg Investwat.;.on will there-
roi-e be emexdod SO &s to include b.im as a reepondent es well as his co-
part#er, J. C. Minshew. | |
‘Since 1928 this business has been conducted contimaously
th:oughatt-the‘ vear. Although they haeve not served San Diego, thefr are
operatin@ regulearly. between Browley end San F:'ar.c.x.aco and Los &ne;eles, |
respectively, using thelr. own, trucks, or “which ‘they now. own £ ve, and
those of independe:’:t track owners.
Before describving the oporations of these respondents, it ma;y
be iﬁomtive to touck upon the relations detween them and E. T.
nflderhose. TUnder the arreangement existing between these operestors,
the Minshew trucks perform the pick-up service in Imperiel Valley end
glso eungege. in the line haul operations to Los Angele.,, but not to San
Franc.z. co, only tb.e trucks of Childerhose cnd of indcpendent hlghway
can.-i.ers being used for that PUTPOSS.. In the line hawl service to Lo
ﬁngele.., bowever, it has been ‘cheir pracuce to load :rirot voe: uruck..

J

of respondents, then those of Childerhose_and. lastly, the out e trucr.s,
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i.s., the trucks of independent owners who hove entered into arrange-
zents to haul for then. |

The receipts derived from the operations of both' the |
respondenté and Chil&erhose were deposlted in a bank account*kept in
Cailderhose’s name, and from this fund +he exounts due the'ownerS‘of
independenx—trucKS'were vaid, whether they were hired by ﬁhe respond- -
onvs or by Childerhose. Shﬁpmeﬁts.movingwtO"and rrqm'both~8an‘
Frenciseo end Los Angeles were carried undor Childexhozers b;lling
and the rcisht cha_sev weore peld ordinarily. by checsu ma&e payuble to
Childerhose and deposited in this account. Shipments to both Sen
Francisdo and Los Angeles mbre sent collect,“the‘cdﬁmissio#-hoﬁsos in
éll inétances~§aying the charges and deducting thcmmrrmn“theirfrdmittancesa
t0 the growers. From this fund the re*pondent..were»perm¢tted to melkie
no withdrawels without the comsent of Chillderhose, while Childernoue,
on-the other hend, was rree to make withdrewals at his own disc*et¢on.
The cowt oL conducting the pick-up sexrvice was elso derrayed rrom.this
rund.‘

After payment of commissions to the independent plck-up truck
Qperators; end after deducting:othor'expenses"including'the“cqst ol
operation, the bdalence of the fund, if eny, was divided equelly between
Childerhose and the respondents. All cargo insurance was carried in
Crilderhose's name. Xe also varticipated in the mencgement of the
bns;ﬁess and engaged ectively 1in solicitation.

Between Ereawley and San Franclsco, operations have been con-
ducted Tegulerly, shipments during the peak season mbving~#s r:equently:
as four or five times a week. waintexmediate points are. served. It
is customary to pick up the: produce in the r;eld and- heuwl it to the

dock at Hramley, where it is trencferred to the,line;haulvtruczs.

Produce only is tremsported to Sen Frenclsco where it is consigmed to




Sen Frencisco co:mission merchants. Substantlielly all the trucks return
to Brawley or Impem.al Velley DO iats ca.rrylng & back-heul, appromately'
rorty-per een-:: of wailch Ls secured through the activities: of reepondents,
the balence bei.ngjrocu:-ed by the‘independent “truck owners 'tﬁemsolves
with the 2id of San FPrancisco "forwarders™. Where- respondent., have
falled to socure a bacx:-haul berore the tmc&* leave tb.e Valley on the
outbound trip, respondents ord;mily telegraph to & cortain San

Franc:".sce mforwarder™ advising her that the truck iz en. route; and whoere

they have done s0, respondernts participate in tho commiszsion peid, bj' |

the truck operator %o this "forwerderT. In all other ce.ses: resoondents
¢o not chere in this eommiseion. 'rb.eﬁcon signee ordine.:rily pays the
freight charges on the bacn:-b.e,nl. |

To Los Angelee the ~,n.i.pme::rt:.., frox Brawley avorage tTwo trucks
delly, increasine; to three or four during the peak sesson. These
shipments consist of prodﬁce consigned to commiscion merchents: in Los' |
Anseles; In less then four per cent of the ou‘tbound shipnents is sche:re
e::.y bae}:-hau..., re..,pond.ents discouraging thi., beceu.:.e o2 the. d.elay. Al |
sueh back-hauls are errenged through the Brewley merchents and shippers.

The respondents freely solicit business, and theﬁr eii.re'alate‘ |
cards and i:ub" Lsh adverﬁirements in the newspapexrs for this purpese. |

% Tho beginning of each $0a30n. it Lz thelr cus tom to discuss with the

sb.ipper., the arrengements under which the traneportat.:.on will be con~
ducted, includine; of course the rates. They produced a J.ist of sonme -
161 sb.inpers waoz they have served: since Jemuary lst, 1936, most. o
waose sn.a.pmen‘c., consisted of produce such es tomatoes, squa.,h‘ e:;d |
cantaloupes moving from Brawley %o Los Angelec. Appro:d.me.‘&ely ﬁ;:fty
indep endent truck: ovmers are ava.;.leble for tb.ﬂ. ervice though re»-
pond.entsseldom u...e theat many, the total a% a.ny one 'ts.mc rarely czceed-
| ing thi r‘cy or forty. A4 list weas submitted neming tnirty-e.x.e;ht

independent truck o'oe'.r:eto:rs hired from time to time by recpoz:.dents Lo
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as.?:ist thenm in their- bus:inéss., Oon thi;, list appeured the nomes o.;
soxme of the re.,pondent... in tals proceed.mg, such as Eendriz Tmck .
Compeny, Y. Honda end Saite. & Young. None of these one:-ators is per-
mitted to sol c..t busizess o::- to issue the billing in his own. name, all
"ol this be.:.ng conducted exclusively in the name of reooondents. _

In our judsment these re"pondents have been engaged in the
tramportat:.on or pronerty betwoen Brawloy end Los Ragoeles a.nd. San.

"*‘rancisco, resbecuz.vely, as b.ishway common. carrier...

H. W, HENDRIX end E. ¥. HENDRTX, doing bu.,ine.,s as HEN’DRJI

| TIOCK COM':PA.TY 'l‘hese :r.-e"ponde nts, vmo are co-partuers engaged in

busine.,s wnder the name of Hexdxix Truck Compeny, maintain their head-
cuar't:ers et rawley, ‘waere they ne.ve followed this bu...mess veasona.lly
°.x.nce 1918, operating eleven trucks and b.a.r.m.g othe:r., as occa.,i.on
*eqm.res. They hold both radial and contract pemt..,..

Between Bre.wley and Sax Diee;o no \shipme‘nt: have moved during
the past six yearo, and beuween Brawley and San Francisco re.,ponﬂents
have hendled only & :Cew loads which moved ea:ly .x.n the yea.r, all of
them being tran spoxrted by Independent truckers.

Between Los Argeles and Brawley end other Imperial Valley

ints the tonﬁage’moves -:’s.n‘b‘.eavy volume in both diréct" ons, and
occa...;.oncl.Ly rcsponlents have served some of the intemed.z.ate point..,.
Since Jenuary lst 1936, the ...hipment., to Los Arngeles have averaged three
'cmcl';'loads ‘daily,_ some of which are stre.;.gh‘c loads-,'and in.the o;ppos...to
aivection tﬁey' averege three or four a week. To Lésj&xgeles produqé'_. -
only is traﬁsported, the commission houses payi'.ﬁgh the'transportatiop |
vch:irses, | | |

Re*nondents suppllied a list of shlippers, both at Los-ﬁngeles

end at Impe*iel Va:l__ey points, such as Brawley, Wesﬁmbreiand, 'Héltville,




Héber, ‘Impérial l\‘.'ile.ﬁd and Il Centro. Altogether a toml of oma
h.undred eiguty-nine .h.:.pper., ‘heve been served du::-.«.ng the yeoar. O

theco, approma’cely szxty per ceat are regular- shippers;-and'the
rexmeinder represents those ror'whom* respondonts perrom occa.,ionaiv haul-
ing. ZFrom I.os Argelos pepor is hau...ed back to the. Imperial Valley for - |
three Oa. the large papexr di str.:.bu‘cor.;., as well as ro'* other th.pperg.

XNo conurac s have bheen ente:'ed into with any ...hﬂ.:pper, el ther
in the Velley or at I.oe- Angeles. It is respondents cu... tom: to divcu...m

witk them: ammally uhe rates, but ub.e.,e under"‘tanding_. have no'o boen
Toduced to writing. taough respondent., expect %o aocu:ce, and very
often zave becn able o secure all of the tormage of certain ..hi;ppers
the understending docs not contemplate such a condition, and, mo:'eover,'
theso arrangéments are terminable without motice. No eJ::..‘f.;p;_:usb:c'-:L.s'. obliged
to provide a minimum smownt Of tonNAEe, ROT Lt Loy term provided éuring.
which the a:-rane:ement shell com‘.mue .

Respondents have solicited dbusiness guite extensively, and
have cireuleted business cards and on ome occasion publishéd a news-
Daper sxnouncement contaiﬁing a decleration by one of the partners,

Hé::y Hendrixz, that he hod resigned his position with Zellerbach Paper
Coma.ny in ortler to devote hiz time to the trucking bu...x.ne.,.,.- Yo
treffic offered has beon refusoed, respondents having accepoed all vonnage
tendered for transportevion either from Imperial Velley poini'.s or rom
Los Angeles. “ ‘ ‘.

- A lerge part of respondents’ buciness is performed throush
the instruﬁentality of irdependent trﬁc’.c owners, whao are called upon

by respondents from time to time as occasion may require, and whenovor
their own facllities are overtaxed or inadequate. ALl of the shipmez;ts'

nendled by these truckers move under respondents' bLlling, nome of the

operators belng permitted Lo solicit tonnage in hiz owm n;ame,‘ zor to use




.I:_Lis ow dilling. Tkeco operators roceive ten poercont le s than the
'botal transpor‘ca‘"’ on charges pald by the ..aippers, re..ponclent., re*ainﬁ.ng .
this comssion to cover their overhead cxpenses. & li._.'b of ‘.:he.,e

| ope:rato wa... submitted showing that since January lvt 1936, tne...e

"espondent., .*ave employed twenty—..even independent truclk omer.,, includ-
.mg "eﬂnondonw P. M. Aceves, Minshew Teuck Company, 2ablo: Rubio end
White Bro.,. 'I‘“ucu:.x.ns. In addition, M. I-Iend:-i:: tostitiod that roc~

pondent., B*own Bros. also were employed occas ionally'. '

""-om tho tostimony of E. W. Hendrix and Bud ..'-lnslyn, £t appear..'_

that Eendrix Tmck Company picks up p*oduce .z.n the rield haul.., to‘
toelir dock in Braw.;.ey, and there turns 1t over o the ‘t;z'u.cxce opera‘aed
‘through Bud .&.nslyn Tor transportation Yo Sen ~ranc.'. co. ‘

It is el ear, however, thau re,.pondentu b.cwe been operating as
.aig..ww common cau:r.;er.. between. 'the Ixmpex rlgl Vell ey poin above

ment.;.oned and 'I..oe .Ansele.,.

TRANK R. BROWN end R0Y Z. ZROWN, co-partners ¢olng business
under whe :‘m:-ne'.“or Béom B’ROS. These :ro"pondent.., who hold a cmztract
permif‘, heve been éﬁ@é@od tor s rtcon years in .he tmc;c.mg bu...x.no at
T Centro where tﬁey-,ﬁoﬁ- oi;o*aue as copariners un;er “the: ﬂ:n,name ot
”*om Bros. At theixr oﬁ.‘icé.., they occupy tho seme space as o that used
‘by “he Ploneor 'l‘n.cls & Trensfer Compa..y, one of 'bhe :ce"ponden herein,,
es well as other_.ope:auors. c.x.o...ely connectel witz revpondent... . tho.
cozduct of their produce trezsportetion business is E. W. Jeasem, who
nes veen associzted with them since last &pril. I

Two trucks are ope::ated by Srown Bro.,., bz.t occas ionally they
ez:ploj other highwey cerrierc, the record showing ..ha"c dvring The
current Soason ‘t:hey ave armnged with °bout thirt ee' of '-uch ope'*ators, |

clud.z.n@ *e.,ponaent.... Ge Te Wage;one . and Pioneer 'I'n..clf & T:z:-an i"e*

-Coz:rpan:,r_ o hexd for ‘t...em. Occa lonally re"pondent... loaso 'c.ae.x.r tmck..




to others.

Botwoez the Imperisl TVolley axd Sex Dicgo end Sca Frameisco,
Tecpectively, no shipments have boen made.f Ebﬁever, the# ere transﬁort;
133 pfoatce, such as1ettuce,-canxaloupes-and toxeat oes, Zrom EL- Ce o
10 Los Angeles. The t;ips et present average about,one truck an‘hour;
‘a:d;on soxe occasioné'as many a5 three trucks are loaded out.at once.

The cantalonve° nOW“campr¢se abouu eighty per cent or'the totél toﬁﬁa@é,
tomguoes convt*tuxing the balance._ |

) Th;s‘produce is picked up at the sheds ound hJuled to Lo"
dxgeles whére it‘is\deliverea to verious comm¢ssion'me:chants; who pay
the'transportation charses.and‘deductvthem rrom,their-remittances,fc the
shippers. Approximately thir*y,dhibpers are nOW'uzilizing'thov°ervice.f
“hc*e cre dut rew‘back-nanlu, re"pondentu digconras;n@ thi, since 4t

oxds to slow down the ope*at;onu. They solielt exxen vely ror buy_ne
.....q. cireulate bus.’.ne s cards: a.n.o:ze, the shippers. | |
| Rezpondents also buy and ueli produce,"generally.purchasing‘it
to ££11 orde:re proviously *ece;vcd rrom those to whom it ;v th.maxe*y
dell vered. One of the parv ners, Franm R. Brown, te.tiried that they ware
willizng to accept «uch orders from ¢ny responsi ible me*dhant.w

'W written co...trac‘t;u have boen emtered into with any Hhippe*,,

Zo only urrangemonx being an wnderstanding as to the rates, and alvo
re’azing Yo demeges vhich mey be incurreld In the event of loss of or
injury 0 the shipment. The rates ere wniforz asto all shippers;"

uhipmenzs trazsported by independent truckors and handled
under the dilling of Zrown Sros;, the turnover among thQse.operaxors is
quite nigh, being epproximately 1Lty per cent.. ThesevoporatorS‘are-paid
on d‘tonna@e bésis. Cargo inzurance iz provided by-Bréwn Brob..coyering

all;shipments transported not only by their own trucks but also by those

wkich vhey lire. Theso operators ere Ifree to7secure'business froa other




. zources for the return t:cip; respondents melking no effort to grovidé"the
back-haul. | 3
The neture and scope of re...pondént o:pcz-at;on., a.re sucan that‘
trey do n0% £211 within the scope o the.z.r conuract permit; clearly, :

uhey are. operat:.ng es a hig,hway common carrier.

S S. OSUKA.  Iir, oeulca, vho owns two Dodge trucks, a.nd who has
been en ageo. the trucking business foxr threes yea:-swith headq:uar'bers _
at Brawley, operatﬂ.ng wnder a radial bomit regulerly transnorﬁs p:r:oduce,
co:.sisting chiefly of centeloupes and tomatoes, from the i’arm.. in the
v’cin.ity o? Vestmorel&..d 10 the Losc Angeles com.x. ion b.'ousee having
averac.;ed tea shipments a month .,ince last Jenuery. For tb.i... service. he

S paid by the commission b.owe..-., who deduct the t*an.,po*tat.x.on chargos |
Tron tb.eir rcm.x.t‘oances +o the growers. _al‘bhough he hauls’ lar.gely for two
gmowers, he has iz fact transported propé:t'y for othérs, and testirie_d'
ke woul.d do so for enyone willing ﬁo hire him. Ee hes deliveréd no-
shipments‘from Loz Angeles to Iﬁzper;a:!, Valley, nor hes he hagdled a:iything
betwoen the Valley end Sen Diego. Fis opemticz;s, clearly, axjg thosc_a_‘o:_t |

a bighway comon corrier.

' VICTOR 7. CARRICK. During tho past twelve yeers this .carrier,

" who mekes his‘headqua:tei-s- at Calipatric, has been hewling livestock cad
'ra.rm products cortinucously for compensation from the territory surround~
ing Calipatria %0 Loz &zgeles and vicinity, u....x.ng in tals bu*_r.e s one |
flat rack vruck. Ee n.old.? & rediel permit. Since J'anuary l..,t 1936 his
trips frox Celipetria to Los Angeles have aver aged on;:e & week, dut he
‘has hauled nothing iz the‘ ozppés_’gte directlion. .!xlthou.gh most of ‘t’.ie liye-
stock iz tondered hinm by Belfour Guthxie & Company, he will accept suck
shipments from enyone. Ee cperateu inrreauently between Imperial "Ta]ley
| end Sen Diego, having deliver od 10 shipments during the p&..»‘b yeax, axd he "‘
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bes mede no shipments betweon the Valloy and San Fremeisco in the past |

two years. Cleerly, he is operating as & highwey "'common carrier.

Y. NAKAGAMT. This ros;:»ondent who holds a permit as o contract
carxrier, has beon ongoged for rour years in the sone'"el trucking business, 3
witha his heedquerters at Brawley. IKe uzes i this business three:»trucks.
Since Jenuary, 3.9:56 “he has resuia.rly transported 'property for compense&

tion from Brewley exd the surrounding ares to Los Angel o3, daily trips .
havins ‘been mado since NMay lst.‘

He has hauled canteloupes and prod.uce Tor Z. Osmond Compa.ny, a.nd.
K. Oyama: Comany of Brawley, to Tacod Greenfield Company, ot I-os Ane:elos,

the la.tter Peying the transportation charge and d.od.ucting it rrom the

emount remitted to the g:r:ower. His service has not been limited %0

the shippers mentioned, for he admitted he would be' vwi.iili‘né; to tremsport

property'ror anyone. EHe has mede no written or verbal contracts with .
any shipper, end the arrangements between him and Z. Osmond ‘Conrpqny end |
z. ‘Oyema. Compeny are of the most indefinite character. EHe does not exect
of them any ninimum tonnege, accepting on the contr'ary. ‘Who.tovor shipments
they may orror, nor has ho gquoted any ra.te to them. In conduoting the
business it has .boen his practice to accept mixed losds tondered vy |
varioﬁs shippers and to sol:x.cit‘ business amorg prospective shi:ppors. He f ,

is cloarly operating as a highway common caxrier.

Y
JOEN R. WILLIAMS. .Althoue;h this respondent holds a permit as
a redflel carrier, ke has regulerly heuled shipments for the public
gene‘*all:r from Coachella o Los Angeles, averaging tb.roo trips [ week

since last January. Topon the return trips he hes hauled box shook and
some q_nantitios of seed, these back-hauls everaging once a woelc. A%
shipmexnts moving to Los Angeles, the trensportetion. charges aro paid. ‘oy
the Commission hou.,es and chargod back to the ship;per, but compensation |




-

for the back-hauls %Ls peid by the shipper. In this serv.’x.ce two Chevrolet
tricks are used, end occasionelly he employs enother hie;hway carrier.

This respondent has made no shipments betweex Imperiel Valley and. San

Diego or Sem Frencisco. Clearly he is operating as e highway common

carrier.

Y. EONDa. D“ing the past fourteen years this re.,pondent who
meo his head.quartere at Brawley, has been engaged in the generel
Trecking busine...,-; using ir his bdusiness four trucks which he owns and
| occasionelly he enploys oth_er 'ﬁighway carriers. He . operates under ua
contract permit. Although he has not solicited business; he 'ha;s-"ziever :
refused any sbipmeﬁts, and he testified that he will’ ll'za.ul‘rorvanyé'ne who
2as busizess to offer. EHe has hauled nothing bétween" ‘Imperie.l 'Valley
and San Diego or Sax Framecisco. IZowever, he has been ene;a@ed. daﬂ.‘!.y
since .ﬂay lst, 1936, and regu.'l.arly although not quite 50 :‘requently
before that date, In the transportation or produce, con...is‘bing or
tometoes, lettuce and melons, from Brawley and vicinity, including West-
zoreland, To Los Angeles, serving three lare;e shippers principally, to-
gether with all otiers who mey tender busineus to hi.m Quite rrequently
mixed loadsihaf‘e been hauled. On ell these hipments the cha:'gee were .
pald by the 1os Angeles comnission hou.,es end - deductod: Tron: their re-

ttences ‘.:o“ the shippers. Occas onelly empty boxes and crate.., are
necled back to Brewley Irom Los Angeles.

The respondent hes entered 4nto no spcciel"arranzément with
exy shippei" governing the perfdmance of any ti-ansportation s_érvide.

In fact, 1% hes beon his practice to use waybills, consecutivgly |
nwnbered, bearing the date, his neme, addre s and telephoﬁe’ number,
showing tae nene of the cons;.gno:: oné the neame and eddress of the con-

signee, a description of the commod.;.ty shipped, the rates and. ch.are;es




eppliceble and containing a space for tae sie;r;ature of the consigree,

copies of which were received in evidence. When othor truékers have
deen employed, the shipméﬁxs were tremsported under rezpondent’s
billing, end the cherges Were pafd to him. He in turn reimburses
these 6perators,qudinarily‘making 1o deductions, except for the
- ¢ost of performing the pick-up, for cash furnished thgm ond for
prexiums peld on cergo insurence. F?am a 1ist submitted'éz'the:
hearing 1% appea:s‘that'éince Jaauary lst, 1936, tals iesPondent
hes entered into arrangements of this characfer with six Iindepend-
ent operators for transportéxion;between Brawley and Los‘Aﬁseles.

| Obviously these oﬁeraxions cannot lewfully 59 cdndﬁcted |
under the contract permit now held by respondont. They are clearly

those of a highway common carrier.

PETER CAMPOURIS. This respondent, who-waﬁ originelly

nemed herein as Peter Compouris, but whose name was substituted
at the hearins with hié consent, iz engaged in ;he trucking business,
vnder a rediel permit, wifh heedguarters at Soltville. He hauls
produce principally to the packing sheds end reil faéilitiés
iz Holtville from the immediately surrounding aree. He opeorates
three trucks, bﬁt occasionally during the season employs‘as meny
as Tive additionel highway carriers; , )

EHe has nede noﬂtrips between Impgrial Valley and Sen
Diego, Los Angeles or San Freancisco. Hﬁwéver, he has opergﬁéd
between Holtville amd EL Centro with sufficienmt frequency to
ostablish this part of his service as being that of a highway

common carrier. In all other respects his operations rail within
his radial pczmit;'




VAGGIO PROS. CO., INC. ‘$his.reepondent, & corporetion
with 1te princi@alvofrice az'El Cenfro, operating under a redlel
permif transports with its soven.trucks'ana two trailers. its“
owa property betweon points in Imperial Valley and elsewhere,

but 1t has also trensported property for compensation. 3Between

Imperial Velley end San Diegoe and Sen Francisco it has heuled
no property ror hire, bux it has engaged quite rreqnently in

this dusiness between El Centro and other Valley points and

Log Angeles. From the Vhlley it ha» henled produce ror the
Im@erial Garden Grower, at Eeber end for any othor ohipper tender-
ing full loado. During the season it has tranuported graperru¢t
*rom.Heber and other points in the Vallewy to L°o Angeles. The
loccasions whon it has hauled for nire from Bl Centro and Eeber

+o Los Angeles ranse rrom once. a.week to deily. On the return,
however, its eqpipnent-io used generally for carryling its own
products. During the past yeex respondent has oren ported PO~
perty for compensation on about eight occesions from El Centro

to points intermediate to Los Angelec, such es Pomona and Ontario;
c_early, this resoondent is operating as a.highway common

carrier.

FRED 0. SONES. The reepondent Frod 0. Sones bes

deon engaged 1n the trucking business et Nilend during the paet
five years contizuously, operating~under both & contrect and a

rediel permit. He now owns three trucks and meither leases

trucks to others-nor‘hiree eny from them.
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During the past year, no urips have been made betwoen
Imperial Valley and Sex Frencisco ‘end Sen Diego, respectively.
waever, since the season opened last December,'daily trips have
boen made Lrom Nilend to Los Angeles, with back-nauls occnrring
about once a week. |

'From.Niland he usually hauls split loeds of cantealoupes
and tonatoea, serving generally about five shippers on eacn
trip. The transportation charges are pald by the Los Angeles
comnission houses, and-deducted from their remittances to the ‘
grower. The back-hauls consist generslly of rull loads of
box saook end fertilizer, the tramsportation charges on which

are. usually paid by the growers. On rare occesions, no charge

|
|

is mede for the dack-hauwl, it being performed merely as an eccormo-
dation. o ) -
| The identity of respondent's patrons veries rnom séannn%-
to season,‘generally averaging abouxdtwenty at any one time.
He has deen willing to serve emyome, tostifying that he would
"make a deal with any farmexr who moved in". |

At the bveginning of each season he. han discussed with
the growers the rates under wnigh be will operate, and daily'he
calls upon them %to ascertain whether they have eny loads. \In
the rare instances when be heas rerused to acceptrsnipments,'hev
has done S0 because they were tendered too late, he could not
hawl them . conveniently, or the grower would not p_Yy the rate
demanded. On some occasions, where the shipmnntn‘have beon

tendered after the departure of respondent’'s truck, he has heuled




then to the nearest locel office of Railway ZXpress Agency,vInc.

for trensportation.

Respondent hau entered into no arrangement with any
shippe. to haul for 2im exc;us;ve;y, end uniforn rates upon each
comnodi vy are collected rrom the verious shipper-.

Clo;ely’as;ociate¢ with respondent are the Brand Bros.,
a pertmership consisting o:iGeorge H. Bremd, Eerry Brand ané
Eorman BErazd, who oceuy thé seme offices and who céiry produce
to Los Angoles. Jowever, the record yurriciently showw that this
respondent is ongeged independently in conduct;ng betweon’ Niland
and Los Angeleﬂ the service or a h;ghway common cerrier.

D. E. 100. This respondent is engeged in the trucking
bﬁsines ax Bl Cenzro, operating one truck under. a contract per—
mit. Eeo has mede no trips to San Diego nor Sax Francisco, but "
operates quite frequently between imperial v;llejland Lps Angeles,
hauling produce from E1 Cemtro and'vicinity once or twice a week,
and delivering it to thé commisslion houses. In addition, hé
hes been transporting melons from the £ields fo the packing sheds et
El{Centro.

Through Cherles P.Lce, operating as Fermers Truéking Ser-

\

vice, respondent has eecuréd'all of his business, locel as well as ‘

line-haul, Lee directing him where %o Plek up and deliver the shipmento,'




handli:%g the traffic under his owz billing, edvancirg réspondent ‘his
éxpenses, when necessary, collecting the transportation charges from the
consignees, and paying respondent, as well as other truckers whom ke has
engeged wnder & clmiler arrangemont, hic share of the Proceeds. Of the
¢harges collected Lee reteinsz ten per cent and pays respendent the
balance. In this connect.z.on, Mr. Lee tostified tnat the percenta._,e
retalined by him was cdesigned to cover ofTice exponses, overhead and.
costs of solliclitation, anmy bdalance remainﬁ.ne; being rerunded 'to -the
drivers. So far, however, there has hHeer no ...u.m...u.... Lee collect., from
the comiss.x.on houses the price of the produce, which he rezm.t.., to the
gzowers, alter deducting the transportation cha:rge Although‘ respond-
ext does 1ot deal directly with the skippers in arranging ro- the "ara.ne- '
Poxtatlion, it is apparent, becau.,e of the close con.nect.uon betweon him

exnd Lee, his operations ere those of a highwey common carrier..

SEOGO G. SATTO end V. L. YOUNG, co-pertners. These respond~

envs, du::i:ig“cﬁe paéf“séven monti:s, have deen engaged in'businéss at
Bﬁ.-awley under & contrect permit, operating two trucks which have been
vsed not only for locel hauling dbut elso to transport property between
Ixpexial Telley points and Los Angelev, aad on rare occas ions’, between
the Valley onéd Sax Diego. I\Io trip..-.r ha.Ve been made %o San Franelisco.
Between Bram;ey‘ and - San Diego and losz Angvele_i-:,‘ and ’inte‘mddiate
p0ints, such as Foﬁte.na,- respoﬁdenés have '::r;ans;ported. :oz?"c‘ozﬁpen'sation
shinments of hay and srain for Frank Zermon. Taey heve. a.'!.soflhauled‘ ‘
grain to Los Angeles Zrom Brawley for the Waitmen Seed: Compa.nj',' end -
Trom time to time th hey have entered Iinto arrangements wi.th ﬂnshew
Truek & Trens rer Compexy, recspondent herein, and w:!.ta Imperial Cvra.m
drowers Ass oc;.at.:.on t0 2aul loads for compensati on :f.‘rom Brawley to 'Lov
smgeles. On the return trip they have hauled loads for ?Jh;.tman Seod.
Compa#y a2z frequently as once e week. The record shows a regﬁlaf

operation between Brewley and Los Angoles.
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Frox the éestimony ofre*pondcn‘c'Sai'to, it gppears that in
resyonse \.o calls from Minshew Truck & Transfer Company, aversging once
or twice a month, they have hauled loads fron Brewley to Los Angeles,
daynent being mede by checks of E. T. Chillderhose, an associate of 'z;he,
inskzew brothers. | | |

although these respondents are operating under a con’craét per=-
nit, *he record Tells to disclose any arrangement for trensportation be-;
Ttween them end any of their shippers. Not only have they served severel
shippers directly, but they have elso served the public indirectly throue;h |
trelir associabtion with Minshew Truck & Trangrer Compeny, whom we have
Tound +0 be a highwey common cexrzier. i{espondents mast theretofe be held

Yo be operating as a highway common carrier.

JACK V. WAITE, X. E, WEITE and E. L. TEITE, co-partners doing

business as WEITE EROS. TRUCELNG. The recpondents, Jack V. Walte, XK. .

Waite and E. L. oihito a:.'e engce;ed .x.n business at Brawley as co-partner.,

under the r.z.m name o oih.a.te Bros. Trucking, and are oporat.mg uwder a

- contract permit. .
TUnderteking to bind the rim by h.x.... testimony, one of the co-
partners, J aclf. V. Weite, dezeribed the oporations. The Order "nat'*u*ing
IﬁVestib'auion will therefore be emended so as %o include ﬁng E. '-'-'b..x.te
and Z. L. Waite, as well as J e.cx: V. White, as cb-partne:r...

. Thoy own 2ive tmck_s and occasionelly have hired ome 6:: two
other b.ish{my ce.ﬁ:iers. Tae ope:.-ations have beez of a seasonal “ché.racter,
business belng suspended during the slack period. | '

Between Trperial Velley and Sam Diego no hauling has been DOT~
formed, end since Jenuary lst, 1936, dub tv&o loecds have beon carried to
San Francisco. To LO-: Augeles, there have been tmnyported durﬁ.ng the

pas’c rorty-*ive day.., w:enty- ive loads of contaloupes and other




‘perishables, all of which were picked up at the vacxing sheds in and
around Brawlej. These chipments were consigned to %he Loz An@ele, PIo-
duce dealers, Wwho pald the transportetion charses. The con ignors have
beern few in nnmber, generally not exceeding four, and much of +the tonnage
2as been supplied by one shipper, EHowever, ono of ‘Tespondents’ pertners, -
vack V. Thite, vectified they printed and cireulatod bus eSS ca:du and
: i a cavisfacvory arrnngement couwld be made as to raovec upoz ~uit-

commodities, Mhey will haul for snyono who pay, the priﬂe" Lo*e-
over, the a:-:rangementu w%icn dave been made with the uhipnery contemplave;
pelel recui*cment &3 o n,nimum tonnage, and they are all VubJect to can- |
cellation without motice.

Although respondents save cttempted to secure back-zauls, only

& very few have deen haﬁdled. Zut ono shipment haz moved rrom.ios'

dngeles, for the aceount of the Crovm Viillemette Paper COmpany, respénd—

eats belng unable Yo retain this buciness. A shipment oL beer WQs;hanled
~rox Sax Tranclsco Yo Los Angelos, and one of stool rxom‘San Fronciceco
to LOS'Angeles-where i% waé turned over to a certificated truck line for
delivery T0 the consignee at Bishop.

In addition ¥o the long hauls, rocpondents have operated
regularly ﬁithin a ragius of one and ome~-half xmiles from Browley, & type
of operation not authorized by taelr éontract permit, and for which they
should secure a fédial pormit.

Tae operations vetween Imperial Valley and Los Aqgeles,
because of tholr regulerity and beceuse of recpondents' wAilingness o

serve cayone, must be deocmed thoce of a highway common carrier.

HARRY T. ZCB0TA, doing businoss ac CENTRST SERVICE CO. This

respondent, who nolds a redial pernit and is operating undexr the,

Tietitious name of Central Service Company, ma; tains hls headouartors
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at El Centro. ZHe owns six trucks, and iz now also using those of Two
otlher hrighwey carriers. |

Although he has hauled no loads between Iﬁperial-valley
end Sen Franclsco and Sen Diego, he 1s regularly engeged in the trems-
portation of produce for cémpensation betweon Z1 Centro exmd Loz
angeles, end delivering 1t to the commission houses who pay‘the
trensportation charges and charge them hback to the growers. Al- |
together he has served ebout twenty~five grower:z snd seven or 6ight
commission houses. Nany of these soipments comprise mixed loads.
He solicits busigess regulerly, and has entered into;novcontracts Lor
trensportation. | | |

He 1s hawling cenvaloupes daily for ¢ompensation from the |
sheds in Brewley to those in EL Centro, and is &lso heuwling cente-
loupes to the packing sheds in‘Calexico from the ferms iz the surround-
ing'areé. No back-neuls have been made except during the lettuce
season, when he has :etu&ned ¢retes uced in conmection with shipﬁents
of lettuce noving ‘from the VTalley to Los Angeles.

In our judgment this'respondent is operating as a highwey
coxmon carfier between Brawley eand Los Angeles and bBetween Brawley |
&nd ZL Centro. ZHowever, the~Calezi§o operstions fall withiﬁ tho scoﬁe

of nis radiel permit.

J. F. WAGGONER. This respondent operates unfer a radiel

permit, wifh headquarters at EL Centro, using dut one truck. All of
kis heuling from Imperisal Talley %o Los Angeles has been performed
solely Tor other truck opsrators, moét of whom are resbondenté to
- this proceeding, undér arrengenents entered into with them for the

use ol his truck. On all such occasionz the shipments have moved




under the billing of the other operators, the respondent at no time:
protessing to transport gzoods to Los Angeles as an irdependent carr;er.'
On the return trips rrom.Los Angeles he has hauled not only
Zor respondent Yagglo Zros. Co., Inc., but also on his own behalr
stating in this respect that he‘will accept a back-haul from Los
Angeles from eny shipper willing to pay a satisfactory rate. ‘Do
this extent hiz operations must be deemed those of a highway cémmon
carrier. .

Tz addition, he has hauled produce from ferms to the sheds

at various‘points in Tmperisl Velley, but this falls within the purview

of his radlel pormit.

It 1z epparent from the foregoing recitel of tne *act sur-
rounding the operations of each of these carriers that they have been
operating as hisﬁway comnon carriers without‘rirst,havins,secured.,
cértificates’of,puﬁlic convenience azd necessity. Conquuéntlj, e
cease'éna dezist order will be iscued sgainst each ér.them_

This drings us to & consideration of the'operéinns of those

- respondents who appéar'to be engeged in business as highﬁu#.contréct

caxriers.

JICEWAY CONTRACT CARRTERS.

e shell review the operations of ouch 0f these carriers.

P. M. ACEVES. Operating under a contract permit, with head-

guarters at B*amley, tni, respondent who owns one truck has been

engaged in purcnawing and in selling to *arme:s iz the Imper;al Yelley
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Teaure which is secured iz Riverside, San Eernardino ead Los Angeles
Counties. Oz the return trip he hauls chicken fertilizer.

A1l of the memure and chicken fertilizer he buys and sells,
excepting that hauled for George Picely of Riverside, which iz handled
under & contract. Prevlo'usly, 2e hauled melons fronm ranci:es in
Immerial Velley, but this hes long. since been d.iscon‘oinued". He has
handled no loads between Imperisl Valley and San ‘Diee;ov, Los Angeles
exd Saxn franclsco, respec‘éivély. The oporations of ’tb.ish respondent

appear to have been conducted in aécordance with the terms of his pormit.

G. W. CLARX, GARRETT JOBNSON, ELGER LOW, THOMAS A. XING and

L. S. COBLEIGE. fhe' respond‘eﬁte‘:,‘ G.. V. Ciark,"Gdrrétt J‘ohﬁson, mger

iow, Thomas A. Xing (substituted by his consent for "Tom‘._Kin@”‘, the
iieme appeering in *ch; Order Instituting Investie;atio:;) and I..‘-S.
Cobloigh, each of whoxm he.s h.’;.s he&dquarteru at EL Cenuro a.nd. ic operat-
ing under a contract permit, are engaged respectively in ha.ul.x.ng nilk
from réiéxfcheu iﬁ a radius of twenty-five oxr thirty miles of E:L Centro.
to the plants of the Golden State Creamery, Arden Farms and We.,te*n
| De..:.ry--.e:den Fam.;., rospectively, ell of which ere uituated at L '
Centro. This se:qv.’:.ce is porformed under contracts entored into ,‘oy-- each
of the respondents with the delry he serves.
The trensport&'cion charges are peid end borne by the dalry,
no pert of this cost veing cherged baclc to the milk producers.
Occasion elly, and ..,olely as an accommodation to the ranchers, the
respondents tranzpo*’c proper'cy o various kinds from E1 Contro to the
renches, no charge whatsoover being mede fox this service.
Occasfonally respozdent Cobleigh heuls cattle from the vertous
re:a.c':.és‘ vhich he serves, but this also is porformed withowt. cost end
wholly as ex accommodation. | |
Clearly, esch of ',th'e_se recpondents 1s operating within the terms

of his contrect perzit.




S . L
R. S. ENGEBRRISON. This respondent, who holds a permit as

& contract carrier, hes ax office at Il Cextro, where he has been engag-
ed for some seventeon years in the trucking busiress. HQ has heuled only
fox the Imperisl Grapefruit Growers-.&ssociation of EL Centro;_' and for

the Arliﬁgt_on Heights Imperial Velloy Grqwers Assoclation. Und_er a con~
trect with the former, ‘h? bes nendled frult from the groves in the | o
Velley to the packing house and aistribduting plant at E1 CQn'cro. Botweén
= Cen‘c‘*o and Los Angelev, where he aav.‘l.s sraperruit outbound and. empty
boxes hack, he is. oporating under cont acts with both ass ociations. |

This re pondent appears t0 be operat.;ng as & contract carrier.

A

SPENCER GILL. This carrier hes been engaged in tho goneral

tmcking bﬁsiness, wi'ch héadqua.rters at Calexico, for come three yea;re
transporting re:m. products, con ivting la.r@ely of lettuce ond melons a.nd
also hay, from the territory within a radius or twelve miles or Calexs.co,
zost of which is delivered to Tecate, I.ower C._lirornia, Me:d.co althoue;h
sono 1s hawled to reil racil.:.ties o:: packing sheds in Calexico. In the’, .
past ke has accepted business from the public generally, but during
tkhe current season he hgs hauled only the propevrty of one shipper,
situeted atVCaJ.e:ico', with whom he hes extered into en’ Qgreeme'nt_réz'
that purpose. | , | |

At times he hes round .x.'t necessary to employ other highway
carriers,rhiring as zr;any as tifteen during the pesak season, and et
present he is using ten. The :compensation ﬁaid them is 'le.-:.s:‘ than thet
received by thls respondent from the chipper.

Revpondont ha.s not cpera‘ced between Impez-.s.al Valley and Sen
Diego, Los .A.nseles nor San Franc 8C0, respectively, assigning as his
rea on the ebsence of adequate msurance coverage, his Policy beling
restricted to opers.t.;ons within 8 redius of £ifty miles :t:rom Calexico.

s operations, clearly, must be deemed those or & contract cmier and,

as cuch, are not authorizod by the radial permit ke now holds. Ee will
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be required to cease such operstions tntil he has securcd a contract
pormit.

RAY MbGUIRb ,_and T. A. SETPLER, co=part ngrs. The rospondentv
Ray Mbcuire end Je. Au Shipler have been enea@ed for the past year in con~-
ducting a trucking businesc at El Cemtro, using seven\trucks and occasion-
elly employing other highway cexriers, Tive trucks now bein@ operated on_
this basis. Only those operators holding permits issued by this Comp

miss ion ere employed._

One or the partners, J. A. Shipler, teutiricd that ninety-

;eight per ¢ent or their work has been'perrozmed pursuant to:a conpzacﬁ'
- Witk Cherles Ffeedman, under whick they have hauled cantalgupcswand nelons
in the Imperiél,?%lley &nd,grépes in the vicinity of Mbdeé;o, No ship-
ments have beep hadq_between,Imperial Velley poinms‘ané Sén‘Diego;'Los"
Angelee and Sexn Frameizeo, reépec*ively. Ax tines, dut only raroly,
p:onerty is hauled locally ror others es ax acoommodaxion, but this is
a very minor pexrt of their business. For approximately ten mpnxh;.egﬁh
year they are engeged in the performance of their contract with Cherles
Freedmexn, and during the remainder of the year thelr trucks stahd‘idlé.
| Although respondents' operstions under the Freedman conzract
rall within the terms of their contract permit, it appears that their
5other opemations are of a radial charactcr and should be discontinued

wtil & radieltpermit\has been secured.

L. T, ROGERS This respondenx is engaged in the trucking

business ax El Cenxro using six trueks in this service. Through in- :
advertence, so he testified, a contract permit was issued to & firm of
wihich he was foxrmerly o member but which has since been dissolved.

e stated he bed since filed ex epplicetion for a contiact permit, which

has ﬁot.yet boen_issued. In fact, no such permit has ever been issued. .




All of his business; other t_han heauling & few watermelons
for a sinsio ramo:r, has been performed under a comtract with Alex E.
Engelmen, Ino.; e compeny financing growers in the Valley which hes
undortakén‘to tura over to respondont Tor transportatiob. all the pro- .
duets it controls,- other then those the ~growers ‘choose ‘co haul “'in 't.:hoi:"'
own oquipmen‘t. Whon the oompony has no business the trucks are laid
up. Occasionally he has exployed additionsl highwey cerriers, usua.uy |
reaying thex the seme compensation b.o has rocoivod.’ During the pavt
- yeex re.,pondont has mado bu‘t one shipmon‘t to Sexm Diego o.nd hae hauled
nothing either %o I‘Q"" .Angelos or to Sen Francisco. | | |

Since ’th.;x.s re pondent bes not yot rocoived. his contract por- .

mit, his operations ere 'o:zlawful and he must discontinuo them until tho
pemi't is issuod.

R. THOMPSON. Mr. Thompson, wWho 43 engaged in the trucking

business at El Centro and hoids a contract permit, ‘ope':ratos two trucks,
hauling produce under a contract with three vranchers', whon he- serves
exclﬁsively. Ee has not solicited dusimess generally, hes doolinod

| shipmonts‘ tendered him and hes made no trips botwooﬁ'the‘ V’olloy and San

Diego, Sen Frencisco and Loz Angeles. He appears to be oper_e.fﬁ.ns within
the terms of his permit. “ 3 .

ETGENE S. ‘.‘IIIKI.'NS Tb.is respondont operating under -1 con-
tract permit witk ee.douartors at Zreawley, hauls cettle for two pecking
houses located at Brawley and Impor.’x.al rospoctively,“:rozi points in
the Inqaor.tal Velley, oerv’ng no otho hippers. For these serviceﬂ he
is pa.id by the pacd._g housos. Ee d.oes not operate remlarly betwoen
any of tho towns in I.mporiol Valloy, 2or has ke h.e.ulod eny load,s 'ootwoon
tho Velley and Sen D.\.ego Sen Fremcisco and Los Angoles.

Eo appoars,
therorore, %o be oporating w:!.'chin tho terms or h.;.s contra.ot.




These respondents have not solicited business; 6:.1 the contrary,
they have :'r‘e'jected‘. shipments offered by those with whom they have not con-
trected. And they have confined their opem‘cions to thg service of a
. limited apd selected number of shippers. This proceeding will therefore
be dismicssed as to thece respondents, otb.ei' than respondents L. F.

Rogers and Spencer GI1l, who ere operating as cont#act cgrriei's without
having secured the necessary pei'mits, and respond.ents Rey M;'Guire and

J. K. Shiple* c‘opart*ere who are operating radially without the proper
§erﬁ::t.t. They w.’x.ll be Tequired to discon’cmue ell operations not covered

by their. existing permits.

Now we shell consider the operations of those respondents who

eppeer 10 fall within the c_:lass of radial carriers.

RADIAL HIGH'?AY COMMON CA.'RRIERS

We shall discuos br.uerly the ovﬂ.dence relating to each of the
carriers wi.thin this group.

« AIXKUVAN. At the hearing, the true name of this respond-

ext, O. B.‘.wmaz'z',-wés su‘bstituted with bis consent for the neme eppear-
irg Iin the brder Izstituting Investigation, viz., 0. B. Alken.

He me.inte.in., b.eadquartero at El Cemtro, and hes been engagoed
in the truczing busineszs for twelvg years, operat.x._ng four trucks and
holding a contract cexrler's permit. His operations are of s seasonsal
character, extending only éo the t:'ansiao:-tafg;on of produce to The reail-
Toad veam tracks end packing sheds at X Centro from the surrounding
eree. He has made zo t*ips between Imperial Valley and Sex Dlego

Tor two yeerc and none whatsoever %o I.os Angeles or Sen Franc.x.zco.

Usuelly ais load is limited to the prope ty of a single shipper, who
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Poys the cherges. Occasionally, during the peak season, ke has.hired

additional highwey carriers, paying them the full smount which he hime
Self hes received from the shippers.

His operations appear to be those of a radlel carrier fvaled
since they are not suthorized wnder nic contract permit, he'will be re~
quired to secure a radial permit and in +the moant;me he must dlscontinue

such oper ations.

. E. BATLEY. Condﬁc+;ng his dusiness undér'a contract permit,
tals regbondent oncrate~ cenerally in the vicinity of Brawley, where he
medinteins an office. During the pavt nine years ke has been continuoug-
1y engagea in the ceneral trucking busliness and ot presont ko Lz doing
dusiness under the neme of Brawley Transfer & Storage, of wﬁichﬂhe'is 
the s0le ovrer. Generslly Le transéorts Tor hire;gravel;'heaﬂy'nﬁwhineﬁy,
furniture and occaslonally grain. Since Decambcr7 1935, he hes made dut
taree tr;pv to San Diego notiing having been heuled there since February

this year, and 6 operations have boen conducted between the Valley
andé San Francisco. Since February, 1936 he hes hanled Two sn;pmenzu‘
+o Los Aﬁgeles-and vicl nity, one of which cons iyted o houueho*d goods
and the other of grain, and on ome of those occauiong he uccured a back-
el from Ven Nuys. XHe has not undertaken mlong lize hauls"™, having
rofused defly to trensport property to Los Angeles, When\*gch requost

weTe Teceived he Res never Teferred them to any other carrierfto‘handlé

the business for him.

Under on crrongement with the Standard OIl Compemy he has
carried?*or thelr employees houseaold furniture from ome town to
another in the Imperial valley, and hrazs also hauled senerally within
the Va.ley Tor certa;n ohippcr-. EHowever, no contract has been ont ored
into with;any_o: the shippers ho hﬁa corved. Waile it,is‘clear that

this respondent Ls not & highway. common carrief,.it is-equally true that




his operations do mot fall within the terms of his contract ‘permit. EHe

will 'thcrc.;.ore be directed to secure a radisl: Pormit, eand in the meantime -

1o discontinue such operations.

DAN BTMP. Tais pperator, wao meinteins his orrice et Calexico,
durircg ‘che pa..,t year ha., trenspoxted produce from the ficlds 4in +he
imeéiately surrovnding erea to the packing sheds, rail racilitie$ and
warehouses in Celexico. He operstes two trucks, which are used exclusive-
iy in this serv'.{ce. In conducting his dusinecs he wployi-. zo otb.er'
caxxiers. EHe solicits end will accept dusiness from anyone for 1ocal
hau.'x.ing only, no service whatsoever having beexn perromed between tho
Valley end San Diego, Los Angeles or San Francisco, respectively.

Clearly, thi° re*pondent mist be held to be operat.mg lawilly
within his permit as a radiel carrier.

CLAUDE CHILDERS. Oporating under a radial permit, this res-

pondent, w‘.ﬁé résideénf ieai"El Centro and who owns three trucks, L1z engaged
principelly in heuling produce to the packing sheds in EL Centro from
Larns wi.'z:hin a radlus of fifteen miles. He has devotéd.;much oL his time
to the service of & single rancher, dut ke is willing ‘to,beu.l for ai;yone
within 'thi's- territory. On four occazions only has he emplqyéd other
highwe.y ca:r'ier.., rotaining soven per. cent of the gross earning.,, end from
time to time he khas hired his trucks to other truckmen, including res~
rondent Che teor MceNutt. On a few occasions d.uring the past six month...
he has purchas ed serap ivon in the Valley, waich he has hauled to Los
Angeles emnd sold. He hac never mede any trips between Tuperiel Vallgy
and Sexn Francizceo, and during the past year has hauled ndloads between
the Velley end San Diego 2oX Los Angeles. o |
Trom the i'ecord. it is aﬁparent that .responden‘c's. operations

_ heve been conducted within the purview of his redisl permit.
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A. FALLAVENA. This respond.ent,v who mekes his headouarters at
Heber, ic 'é.ulih:s prof&uce" under a radiel. permit, from the reanches to
Imperiel Valley shipping points, whore he delivers hi~ loads to the
packing sheds or railway freigcht stations. Occesionally, the treansporta-
tion charges have becﬁ paid by the growers, but‘ gene:élly he has béon '
employed by commission houses operating im the Velley.

Occasionally he has employed othoxr operators meking no deductions
from the emounts waick he has himsels received. No shipments have been
zede between the Velley end San Diego, Sex Fremecisco and Los Angelles.
dis operations,' therefors, appeai- to be conducted w.’x.th:.n %he seope of hié
radial permit. o

 JERRY J. FARMER. By an amendment made at tre hearing, %o vfn.ich

this re*‘pondent con...ented hi.; true zame Jerry J. Farmer was- sub..titutod
for thet shown in the Order Instituting Investigation, viz., Jerry A.

Farmer.

Since 1914, %this respondent has been vengaged‘ continuously‘in‘

the general trucking business at Celipatris, opere.ting'two-. trucks a.nd‘
occasionelly -employing other opersators, bu‘t;.not loasing hiz own equipment.
HZe hes hemled 2o shipzents botween the Velley emd Sen Diego Zor ten -
yeers; he has never operated between the Valley and San Frenclicceo; a.nd
during the past year has not operated into Los Aneele.,. ' ‘Eis service is
li.mited exclusive'ly to trancporting produce-'co warehouse ‘oacxc.:.ng ~b.eas
exd rell faclilities in Calibatri.a from :ranchef within: ‘aae Uurround.ine;
territory. o |

Although he has received a permit as a contract éarriei-, it is
cleer from the evidence that he hes ente:r:ed in%o zno contract., with any
shipper, and he will haul for enyone occe.s.x.onally rem.,J.ng to accept
business only wher he is too dusy. Since his operationo a;ce of a.ra.diglv

cherecter, ho should secure such a permit, his comtract permit being
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insufticient to euxhorize his present service. In”the meantime, he

should discontinue operating radially until #he bermit has been received.

DELL GRAY. Operating under a radial permit, thiu reepondenz
who zmdnxains his oftice at Calexice, during the past four years has '
henled lettuce culls, watermelon and produce to Calexico.rromAtheregme

#hin a radius of fifteen miles, using in thiS‘ser#ice Two Chevrolet‘
trucks. Fertiﬁizer, which he buys and eells is also 2avled within the
saxe general area. Busineus is solicited and accepted from anyone.
Du:ing the watermelon season e has been employed by Spencer Gill one
-or the respondents in this proceeding. Cleerly, his operastions fall
within the terms of his rediel permit. -

C. B. GREEN This respondent is engegoed in the truc&ing busi-

ness ax B Centro owns three trucks and confines his operat;ons to the
tramsportation of p:oduce from the packing sheds in E1 Centrqeend rrom
tho rields_injthe surrounding area. He has made 1o trips‘between Imperial
Velley, Sen Diego, San Franmcisco and Los angeles reepectxveey, nor
between any or the towno in the Vblley. Cle“rly, ho is operating within
the scope of hie radlial permit. | |

CEARLES ZXETNER. This operator, who has his headquarters az

Cal;patria, ha» beon engaged for some six yeers in hawling property,
conzisting hePa incipa_ly of heay, grain, melons end Produce to Celipatria
Irom the ferms in the surrounding area and in hauling rert;lizer rrom
Calipatria to the farms. ZEHe now holds a radisl perm;t. For'th;s purpose
he uses two trucks, both of which he owns, and he will accopt business
from exyore tp to the capacity of his equipment. Within the past three
'years he has heuled no shipments between Imperial Valley end Senm Diego.
Since mmy 10th of this year he heas hauled notning to’ Loe Angeles, andl

be has never served Sen Francisco. Hi operetions appesr to be those
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- oX a reaeéiel cerrier.

E. P. OBERGFELL, T. C. OPFRGFELL end I. C. OBERGFELL, cow

partrers. ‘Thése.fespéﬁ&;nt;, ﬁho'holaméu;adialipefmit;'arééé-partners
exgaged in 5u$inoss at theirAranch somo‘threo.mi;es £rom Calexico,
and are sometimes known as Obergfell Bros. They have ore truck w@ich
they use almost exclusively':or hauliﬁs fheirlown prodﬁcts, consist-
irg pr;ncipally oZ hay. On return trips, thoy occasionally haulvthe:
property of others for compensation. - ‘

To Sem Diego they have bauwled only their own elfelfe hay,
20 back-nauls having veen made. No trips whatevef‘have been made to
Saxn Francisco. T§ Los Angeleos they have hauled only their own ha&,
but'back-hauls ha#e ﬁeen mede infreguently for compensation.
They have never solicited amy of this busliness, nor héve any trucks
other than their own been used for this purﬁose. The operations

of these respondexnts fell within the terms of their-fadidlfpermit.? '

DINZZL V. PORTER. For the past seven yoers this respondent
hes been continuously engaged inm the trucking business at Heber,
operaxins four trucks and'hguling produce, consiétiné chiefly of
centeloupes end watermelons from the surrounding district to the
sheds, warehouses and reail facilitics at,Ebb@r; To San”Diego he
has delivered but two losds during the past year, to Sex Franoisco
no shipments have been delivered, end %o Los_Angeles no déiiverie#
have been made for the past year. Occasiénaliy he has hauled producé
between verious towas in the Tmperiel TValley, dut this has beéﬁ d§ﬁé

with no regularity. He has aiso occazionally.hired”othér opexrators,




whom he hes naid the fvll smount received by hinm rrom the hip?érs,

threo hawing been so exployed slnce Jenuary 1st, 1936 Duriﬁg thé

- seme period he heuled 'or anproximately eight fermers in the vicinity
of Hebex. His operation el within the terms of kis radial
peziitl

SRUDENCIO RODRIGUEZ. During tho past rour Years, this

carricr ﬂ&u been engaged in tranuport;ng lottuce end cantaloupeo to the
' packing sheds at Brawley, where he mekes kis aoadouarter s, rrom the
Terus in the eres surrounding thet city ead i3 tho Vielalty o:’ﬂeber;_ .
‘ Althoughvmuch 6t bis time has been devoted %o thé ervice of three
shinpers, he has accepted and will accept shipmoents rrom anyone. He
one*ates two Chevrolet trucks, which he uses exclus;vely in this uor-‘
v‘ce.' deo does not employ the trucks of other carr;ers..‘ No shipments
have been made between Imperial Valley and eitner San.D;ego or San
“rancieco end noze botween the valley and Los Ansele°vsince July,
1935, | |

Zi=s opexations ¢learly seexm to de those o a radial carrier

and fall within the permit be now holds.

WARD M. ROYCE.  This réSponden:, since 1912; has\r§ilowpd .
the‘truckiné”buéiness at El Centro, operating bbthlwithin end onzsidg |
of that city and hoiding bota contract -and city carrier permitz. TFour
trucks are used in the business, two of which:are confined exclusifely
1o the locel service. From time to time his equipment hes been'&entéd
to othe* truck ope.atorv, including respondents Cheuter Jhkumt and |

Pioneer Truck & Trensfer Company. Respondent operates generelly through-




out the Imperisl Valley, serving "on coll", not only »oints in thé
couwnrtry bus alzo zuch towns ac Celexico end Srawley. However, 20
Tegular service has been conducted between eny or‘ taese commumities.
Since he has solicited dYusiness and accoptoed employmeht‘
from the public gemerally, and has never ensored 1nto & contract with
a shipper, his operationsz ore not authorized by hiz contract pemi‘c,
and he will Do expected té secure a permit as a rad:ial cerrier. Tntil

thaic is recelved, e must discontinue all radial operations;

FRANK M. STALL. This respondent, wao holds a permit as

L=

a radisl carricr and has hisz headquarters near El Centro, is now haul-

ing produce to the packing sheds of the Golden Va;.ley Produce Companj-

at ZL Centro from renches within a twenity-five mile radius y, wsing

Tive trucks for this purpose. Durib.g thae past year hc has .ﬁauléd.

zothing between Imperiel Valley‘and Sex Diego, Sen Francicco nor Los

vmgeles.‘ Cn oﬁe occasion he operated uncier an a.*rangezﬁbn’c with |

recpondent, L. S. Rogers, from ranches to the packing ched. |
Itris epparent thet hic operations have beén perro':med wholly

within the scopc of his radial pormis.

WILLIAY J. YOUNG. This operator, who 20lds o permit as o

redield car:'ier, wita headguartersz at Calipatrie., has been transporting
property, chicfly produce, for compensation to tho roflrosd terminals
and to warehouces in Calipatria from tho farms within a radius of
eight mileos, using for his pu&poso one 1% ton Chevzolet truck. He
nas made no trips within the past three yeers ‘elther betweon I:nperie;.
Telley and Sen Diego or Sam Fremcisco, nor during the past two years
between Imperiai Valley and Los axgeles. Wo £ind him to be a radiel

corrier.




From what has been sald, Lt appears that tho operations or‘

those r spondents'rollow & simller pattern. 4All hawl within a general
erea, serving the public zenerelly, and handling p*oduce from the rarms
Yo the rail terminals or packing sheds at the nearest town or salpping
- center, znd in some instances hauling supplies dack to the rarms,

None is operating regulerly between the Talley and Sen Diege, Los
Angeles or San Francisco, nor detween any points within'the Vhiiey.
This proceeling, therefore, will be dismicsed az to theso respondonzs,
excepting those who are operating radially wnder conbtract permits; end
vhey will be required t0 secure radial permits. Invthe mgantime, they

will be directed to discontinue such operations.

wo shall now consider the recpondents who are no longer

engeged in business.

CARRTIERS NO LONGER IN BUSINESS.

From the record 1t appoars that three of the recpordents
have dlscontinued thelr operations. We shall review the evidence re-

lating vo then.

. R. SNYDER. Formerly thls respondont hold a radiel permit,

buv this wés canéelied on'April-6th, 1936. _

Since July, 1935, he hac hauled no propesty for hire, using
als own eculipment solely Zor the.transportation of hiz own propérty.
Prior to taat time he onerauea as a radial carr¢e‘, hauling cantaloupes
Srom the ‘leldu o the packing sheds at Holtville. Recently he uold,
his truck end is no longer inAbusiness,‘ The oroceed;ng will therofore

l

be dismissed as to kim.




& L. BATN. Thic respondent, who resides ot TL Centro,

Tormerly :céld“a péi'mit as o raélel carrier, but this was cancelled'on‘
April 30th, 1936, for falilure vo continue iﬁ effect his insuramce
poOlL Ley. He has three trucks with cemi-trailers.

Since xh:ch luv, 1936, he voztilfied he had not hauled for
aire, althéush before that time he occasionally did 50. Respondent

testified thet he purchases from the farmers in Imperial Velley Zay

waich he transports to Hynes waero it is sold at theo publ;c hay marmet‘

It ie his pracLLce to pey the growers the current mariet pr;co o)
cash, end he likewhise sells Zn cach. Although he eadeavors wherever
' ‘ o sufficient %o compensaxe?himeror hié costs,
no speci:icaitem Lz included in this price to cover the trems norta sion
arge. And zo scles have ever boen male Lor the‘purpose;of_ri*ling‘
orders'préviously éecured;
O two occasions, prior to March of thls year, rocpondont
rauled proporty back from Los Angelosz foxr responaént MeNutt, dbut he

bas diszcorntinued this practice.

It is opparent thet respondent is ongased wiaolly in‘the.trans-

portation of his owz products end therefore requires meitiier o pormit
zor a cortificate of public convenlience and necessity. As to him the

proceed;ng will be dismissed.

X. METROS. Thié recpondent, who was formerly ;n the trucking
busiress au = Ce“t*o, operated wnder a radlal permit whica has sirce
boon cenmcelled. Ie tostified that on May 20k, 1956‘ he *old his two
trucks to Goorge E. Erend, Harry Srend and Eermon Brend, who are enzaged
as copartzers in the trucking busizess ot Nilend under the £1rm neme
of Brexnd Broz. Te Lc now employed on a selary by Brand Broc. directing,.
their “rucking operations. Partfof the‘purdhaserpriée'or bis trucks

hos beexn paid, ond the balence ic payable at the end of June, 1936.

53.
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When questioned as to the occasion for the sale, he stated

ﬁe had done 30 decause he had 20 jeb and couwld nmot meke & i;ving.

It j.s apparent rroml h{.e testimon‘y‘_"chat I;e hg.s withdrawn
from the business. Therefore the proceeding should be dismissed
as to him. |

AS we have previously stated, cease e.n{; Cesist orders
will be diéected against the operations er each of the respond-
ents whosze operations have been found to be those of e higﬁwa.y

" comon cerrier. Those who are improperly operating as radial

highway common carriers end highwey cen‘c:'act cerrier.,, 4
respectively, will De directed to secure proper Permits there-~
for; and the proceeding will be dismissed as to ‘ab.oae radlal and

contract cerri_ers who ‘appear *:.o' be operating within the sco'_oe

of their permits. .Tuz'isdict.:.on will bde Tetained for 'x:he )
purpose or takine; such rurthe* steps or proceedings against the
respondents, Pablo Rubvlo, J'oe Rombout axd J. W. Mer, ‘as mey - .

be deemed necessary in view of their dizregerd of the COmmission'

order and of the subpoenas sexved upor them.

In errivﬂ.ng at the,e conel u...ion.., the Comi sion
Les not been unmimml of the recuirements or the rarmer.., or
Imperial Valley whose erops, a... we . heve 1nd.iceted matu:re
during & short secson end mast move to mrket ezpeditiously.
But ‘bhe e..,pondents whoze act.;vities we have been conutrained

T0 pro:hibit dy our oxder in this proceeding, are not the only




carriers in a position to serve them. There are others in

the field holding cortificates or.permits';rom the COmmisaion
who mey lewfully render this service. Should their equipment
prove to be inadequate or should they for any reason be urable
%o meet the demands of the pudlic, then it will be time

enough for tho Commission to comnsider the certification of
other cerriers. MNoreover, it is poss&ble:ror these fespondf
entsvto operate lawfully as contract caxriérs end thus SOcu:e

& substantiel portion of the business. (Rempone vs. Leonardini,
Dec. No. 28356, 39 C.R.C. 588). But we cexnot condone their

walawful operations nor permit thelr continuvance.

An order of this Coxmission finding am operation to
be unlewful and directing that it be discontizued is, in its
ef:ect, not uwnlike an injunction issued by a'court. A violation
of suck order constitutes a contempt of the Commission.

The Celifornia Constitution, tho Public Utilities Act, tho
Zlgoway Carriers' Act and the City Carriers’ Act~v63t the Com-
missio: witk power and authority +0 puwaish éof contempt in

the seme mamner and to the same extent as courts of record.

In the event & paxty is edjulged guilty of contempt, & fine may
be imposed in the amount of $Soo.oo, or he unay be-im@risoned,
for five days, or both. (C.C.P. Sec. 1218, Motor Frelight |
Terminal Co. v. Brey, 57 G.R.C.,224; Iz re Ball éﬁd Haves,

37 C.R.C. 407; Wermuth v. Stamper, 36.C.R.C. 438; Ploneer
Exoress Comveny v. Keller, 33 C.R.C. 571. |




LY

It should alzo be noted thet under Section 79'o: the ZPublic
Ttilities Act, & person who violetes en order of the Commission'is
guilly of a misdemeanor, end io punicshable by a inc not oxcooding
$l;000 00 or by imprisoament in the County Teil pot exceeding ono yoar,
or by both fine and lmprisonment. Also under Soct;on 1470* the« Zighway
Carrfers’ Act emd Section 13 of the City Cerriers® Act, eny person, or’
any.directo:, officer, agent or eﬁployeo o a oorpofatﬁoﬁ who'#iolates
aay of‘the o*ovioions‘o: thoéo acts, res poctivoly, or or &y ooerating
permit fssued thereunder %o any highwey cors fer or o*ty carrior, respcct-
ively, or any order *ule or regulat ion of the Commis on, Lu guilty of
a miudomeanor, and is punishadle by a rino not exceeding $500 00, or by
impr;sonmon* in the Cournty Jaﬁl Zor not cxceoding three. montho, o.,byf'

_bovh rine-and ;mprisonment. \

TINDINGS OF FTUACT

Upon consideration of the evidence herein, the Commission
noredy finds the facts to be as follows: |

(L) ”hat the respondent, Eue Follendo~e, doing bu....;nosu as
Hue's ranorer, hes uran,portod property for oompenuation over. the public
higiway, between fixed termini, to-wit: (a) between “oltvillo and Sen

Diego, and (b) botwoo“ Holtville and Los Amaelou, as & h;ghway common.

carr¢er s des ined in Section 2-3/4 o2 the Pudblic Utilit&@u Act of the
State of Celiforn;a, withoux firsv having yecurod *rom tnis Commission e
certificete of public convenience and necessity authorizing such operations..

(2) That ﬁhe respondent, Welter Carston, has tranuported
propexrty forfoompensation over the public hishways botwoon‘rixod termini,
to-wit: (a) between Calexico and San D;ego, and (o) betwoen Calex¢co

end Tos Angeleu, as & highwey common cexrrier az de ined in Sect;on 2-3/4

ot tae_?ublic Ttilitles Act of the State of Calirornia, Wiuhoum r;r st




hawing‘secured'rroﬁ'this Comm;ssioﬁ 53 cgrtificate of pudblic 6oﬁvenience'
exnl nocessity éuthorizing-such'operations. | |

| (%) That  the reapondent L. E. Dowe, doing business as the
‘Eioneer Transfer Conpany, has t*an po"ted property for compeneation
over the public highways between fixed termini, To-wit: (g)vbepwpgn‘
Celexico and Sen Diego, and (b)‘between;Calexico and Lbs«Anée}es én@ ;
intezmedi&te-points,'aé a hiéh@ay corzmon. carrier'as‘dérinédjin Section
2-3/4 of the Public Utilities Act or.the‘State-or Celifornie, withqux"
first having securéd Lrom this'Commissibn a certificaté ot pubiic'con-
venience and necessity authoriz;ng such operationv.’_

(4) That the reapondenx Chester MeNutt, hes - tranuported pro_

perty for co"pensaxion over the. public highways between Tixed termini
to~wit: (&) between nl Centro Brawley, Calexico Heber Hb tville,34
Impe*iel and Wbutmoreland on the one hand and San D;ego, onr the other
rand, end (b) between El Centro, Brawiey, Calexico, Ebber, Hbltville, o
;z@erial and Ebsumore;and on the one hand an&wLou Angele on the other
hend, &s & highway common cerrier as derined in Sect;on 2-0/4 of the |
‘Public Utilitiee Act of the State of Calirornia, without rirst having
¢ecured-rrom thig 00mmu?s;on’a certiricate‘or publicrconven;ence-and
necescity enxhorizins such operations. | |
- (8) Thet the respondents, Dueme D. Stefford end Percie c.

Theacker, co-par'cnerv doing dusiress under the rixm neme of ?ioneer Trucm
'& Transfer Company, have transported nroperty for compens ation ovqr the
pub;‘c h‘ghway, between Tixed termini, To-wit: (a) bthaen El:Centfd
and Sex DL ego, and (b) between EL Centro‘and Lov"Aﬁgeles,'éu a‘highﬁa&
~ common carrier as derined in Section 2-3/4 of the Public Utilities Act
of the State of Calirornia, without r‘rst having -ecured from.this '

Commiusion 2 certir*caze of public convenkence and’ nece sity anmhorizing

 zuch operation




(6) Thet the respondent, Zlmore JTameson COmpany, a co:'pore.tion,
heas transported Propersy for compensation over the public ‘nighways
between £ixzed termini, to-wit: between'-Brawley, Imperial ‘and Celipatria,
on the one hend, and Loo angeles: on-the other: he.nd and- intemediate
points, a3 a highwey comon carrier as defined- 1n Section 2-:5/4 of the
Public Utilities Act of the Stete of Celiforis, withowt-Tirst beving
secured from this Commission a certiﬁca‘ce of public convenience and:
necessi‘cy suthorizing such operations.

{7) Thet the respondents, J. C. Minshew end- Raa;mond. Minshew,
co-partners doing ‘business upder the firm neme of Minshew Truck &
T:ansrer CQmpeny; have trausported property 'ror“-comp-ensa.tion over the
jmb!:ic hi ghways- between fixed termind; to-wits (a) ‘between Brawloy
and Los Angeles, and. (b) ‘vetween Erewley-and -Sen Francisco, | as e
h.f.‘shway' common .-ce.r:.’:.er - as~ d'erinqd-‘- in Section- 3-3/ 4'- o the Pablic
E Utilities Act o:, ‘the Stete of ,Caiirorﬁia, without: ﬁrsthavin@ secured
rrom this Comuission & certiﬁ‘égte of public: convenie;nc‘e end ﬁecesdﬁ.ty‘ :
autb.oriz.‘..ng sﬁch operations. |

(8) That the respondents, E. W. Eendrix end E." M. Hondrix,

co-partners doing ‘dusiness undexr the ﬁmname of Hendrix T:mck Cémpany,

have transported property for compensation over: the pu‘ol-i-cf highwéyq‘
between fixed termini., to-wit: between Brawley, Wesmorgland,’ Editvﬁ.lle, ,
Heber, Imperisl, Nilend end EL Centro, réspgctiveifm-.' ‘on’ the o.:ior}and., |
and Los angeles on the other hand, as e hi@hww'"comon: carrier a...
dofined in Section 2-3/4 of the Public Ttilities Act of the Sts.te of
Celiforniz, without £4rst having secured from this Commts :oz; a
ce:ctiﬂcate of public convenience end necescity mthorizing" such

operations.




(9) That the respcndents. Frenk R. Brown and Roy E. Brown;i
dcins bunine s under the rirm name O* Brown Bros., have transported
prcperty for compensation over the pudlic highways between rixed.
tenmini) to-wit: Yetween El Centro end Los Angc*es, as & hishwey
common coxrier as defined iz Section 2-3/4 or the Phblic Utnlities Act
of the State of Calircrnia, without first having secured-rrcm‘this
COmmin fon & certiricate cr public convenience and necessity _
antnc*izing uncn cperaticns.

(10) Thet the renpcndent S Osuke, has transported pro-
perty ro~ compencazion over the public highways betweon Tixed tcrmini,
to-wit: between tmcreland end Lcs Angeles, ae 8 n‘gnwny commcn;;
carrie* as derined in Section 3-3/4 of the Pudlic Utilitics Act
of the State of Celifornia, without first having eecured rrcm this

Ccmm_ﬂsicn & certiricaxe c* publ;c convenience and necc city,

authorizing such cperazicns.

(11) Thet the respondent, Victor J. Cerrick, has treans-

ported pronercy"fcr.ccmpensaticn over the public bighways between
fixed ternini; to-wit: between Celipatrie asd Lce Angeleu, as a high-
wey common cerrier aerdcrancd in Section z-e/c of the Public Utilicies
Act of the State of Calircrnia, withcut r;ret having aGCUIOQ rrcm this
: COmmissicn 8 certir .cate of pudlic convenience and neccvsity anmhcriz-
ing such operatiozs.

| (12} That the reepcndenx T. Nekegami bas transpo*ted p*c-
perty for compen’ation over the publlic hignwayn between rixed ternini,
to~-wit: between Brawley and Lcc.Angclec, as a hiehway common. cerrier
as derined in Secticn 2-5/4 cr the Public Ut;lntics Act cr the State
of Calirc"nia, withcut 'ir t heving secured from this Ccmmiaeion a

certiricaxe of public convenience and nece sity anthcrizing such‘

operations.
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| | (15) Thet the respondent, John R. Willlems, has tran ported
proverty rér ;ompensaxion over the public highways betweon fixed teoxmini,
to-wit: between Coachella and Los Angeles, as a highway conmon cexrier:
as defined ir Sectiorz 2-3/4 of the Public 'Gtilities Act of the State of
Calirornia,vwithoux tiret having secured from this Commission. & certiri-
cate of public convenience and nececssity anxhorizing suck operations.

(14} Thet tke respondent, Y. Eonda, has transported property

for compensatibn over the public highways between fixed termini, to-wit:

between Brawley and Westmorelend, respectively; on the one hand, énd L§3‘
Angeles on the other'hand, as g hi@hwaj common cerrier as defined tn‘f
Section 2—3/4 oz the Public Ttilities Act of the Stete of Calirornia,,A
without rir T havins secured from this Commission a certificate of qulic
convenience and necessity authorizing such operations. ,

(15) Théx respordent, Peter Campouris, has transported pro-
pexrty Zor éom@énéaxion‘over the pﬁb}ic highweys betwoenltixeé terming,
to~wit: between Holtville axéd El Centro, az & higaway common carrier
as defined in Section 2-3/4 of the Public U%ilitieé Aet of theétatg'or
Celifornls, without 2irst heving secured from this Commission a cortifi-
. cate of public convenience and necossity authorizing éuch oporations;’

(16) Thet the respondent, Naggio EBros. co., Iznc., & corpora~
tion, has t*aneported property for compeneaxion over the publ¢c hiehmays
between fixed termini, to-wit: between Z1 Centro end Eeber, respoct-‘
ively, on the oze hand and Log «ngeles on the other hand, and inter-
medlete polnts, =3 e highway common carrier as derined in aection 2-5/4
ox the Publ;c Utilities Act of the State of C&litornia, without r;rst
having secured rro" this Commission = certificate of pubiic convanionco
exnd necessity authorizing such operations.

(17) That the re'pondent Fred 0. Soncs, haz trenzported pro-

perty for compeneation over the. public highways between fixed termini,

to-wits between Niland and.Los Angeley, s a highway coxmon cerriexr




as defined in Section 2-3/4 of the Public Utilities Act of tae State of
Calirorn.a, without ‘tirst havizng socurod from this Commi.sion a certi 23~
cete of public convenience and necess ity authorizing such operations.
(18) That the respondent, D. H. Loo, has transported proporty
ior comnenoation ove* the public nighway, between rixed tozmini to—wit' '
between Vl Cent*o and Los Angele., as & hishwny common oarrier as derined
in Section 2-3/4 of the Public Utilities Act of the State or Calirornia,
without first heving secured rrom this COmmission 8 certi’icato of
pnb’ic convenienco end necessity antho*izing such operaxions.‘
(15d Thax the respondents, Shogo G. o&ito and V.,L. Young,
co-partner;, havo tranoported property for compensation over the panic

highways between rixod termini to-wit: between Bramiey and Los An@elos,

&s a highway common carrier as detined in Section 2-3/4 of tho Public
Util tlies Act or tho Stnto ot Calirornia, without rirst having soonrod

'rom this Commis-ion a cortiricato of pudbliec convenienoe exd nocoosity

antnorizing ouCh operation

(20) That ohe resnondents, Jack V. Wnite, King.E Whito ‘end

E. L. white co-nartners doing busine z wnder the rizm neme or White

Bro S. Truc&_ng, heve tranoported oroporty for compen*ntion over the
pnblic highwny, between rixod tonmini to-wit: betweon Brawioy and LOw
( &nbelen, es & highway common cerrier as defined in Sectlion 2-3/4 of. the
Public Ttilitlies Act of the Stato of California, withour rirst having
,ecured ’rom.thio Commission 8 oortiricate or yublic convonionco end
necessity anthoriZing such operations. That oaid rospondonts have
also been operating in the vicinlty of Brawiey as a ra&ial hishway
cozmon cerrier withont first having secured rrom.thiu Commiosion a

permit anzhorizing then =o to do. P

- (21) 7That ‘the respondent, Earry U.vKnbota, doing businons
vnndor the name of Central Sorvice Co., has transported property for y




compensation over the public highways betweon fixed termini, to-wit:

(a) between Brawley and Los Anveleu, and (b) between Brawley and n
Cenv.o, as & highway common carrier as derined in S»ction 2-5/4 or the
Public Ttilities Act of the State of Californ;a, withoux *irst having
secured from this COmmission”a-cert;ficate of public'qonvenienceland_
recessity euthorizing such operations.

(22)  Thaz-the respondenz, Je. F. nggone hes tran ported
property :ér éompensamion over the puﬁl‘é highways between rixed
terminl, to-wit: Detwesen EL Centro and Los Angeleu, 2s & h;ghway cam-
mon corrier es detined in Sectlon 2-3/4 or the Public Utilitieu Act ot
the otaxe of Calirornia, without tirst having secured from this Com- -
mission a certiriccze of public convcnicnce and necessity authqriz;ng
such operavions. N _ | _ ‘

(23) That the ‘fi'ospondents, P. M. Aceves, G. W. 501ark L. 5.
Cobleigh, R. S. Engebretson, Spencer Gill, Garrett Johnuon, Thomas A,
‘King, Elger Low, Rey MbGu;re and J. A. Shipler, copartner L r. Rogers,
R. Thonpson and Bugone S. Nilkinw are not, nor L= eny of said re*pond—
enzs‘engaged in the zransgortation of propgrty as 8 h&@hway;commqn car-
Tier as defined in Section 2-3/4 of the Public Utilities Act, detween
any ppint or polints in Imperiel Vailey on the one hand, and’San Diego,
Los Angéles énd/or‘Sa:'?rancisco on the otaer hand, nor between ény'
po;nt or polnts in the Imperial Valley, that each o said regpondents,
other than respondents L. F. Rogers and Spencer Gill, is engaged in the
trensportation of propefty, ovgr “he public bighways of the‘Staxe or .
Caliroinia, for compenéation as & hishway contract carriér,'ds defined
in Section 1 of the Zighway Carriers’ Act (Stetutes 1935, Chépter 223,
of the State of California& undor a'perm¢t heretofore issued 1o hﬁm
by this Commission; that re°pondents L. F. Rogers end Spencer Gill

are and each of thenm is engaged in the transpo*tation or property ror




compensation as such highwey con ract carrier without rirst having seour-
od ‘rom thls Commiosion & permit authorizing such operations.

(24) That the respondents Ray McGuire and J, A. Shipler, co-
pertners, ore engaged in the tramsportation of properfy fof:com;ensaxion
over the public highways of the State of Californfe, as e rediel nigh-
wey coummon carrier, &s derined in Sectlion 1 of said Eighway Carriors'
Act, without Lirst having secured from thiw Commission 8 pozmit authoriz—‘
7ing suckh operaxions..‘

(25) That the reﬁpondents, Tack V. White King E. White end
"B. L. White, oo-partnors dolng buo;neso under the rirm name of ¥ White
Bros. ;rucging, are‘ongagedvin the transportation of property Lo
oompensdtion”ovor‘tho public highways of the State or Calirorniafaa e
redial highway cormon carrier, as defined in Section 1 or uaid Highway
Carriers' Act, wit hout rirot having secured rrom this Commiusion‘a
pormit'aﬁthorizing such operations. _ ) o | |

| (26) That the respondent, O. B. Alkmen, is onéaged in the
transportaéioi o property Jor componsation'ovo:_the public highweyz
of the State of Calitofnia os a redial highway common cerrier, as

defined in Sectfion 1 of sefd Highway Carriers’ Act, without f£4rst

baving secured from this Commission a peralt onthorizing sﬁoh;opora-

tions. |
| (27) That the rospondont,‘J. E. Batley, doing busineos
under‘the oaho of Brewley Trensfer & Storage, is engaged in the trans- |
portation of property for compensation over the pubiic‘highwnys ot tﬁo

tate or Californie as a radiel highway comxon carrier,-oo derinod ia
Soction 1 of soid'Highway Cerriers' Act, without first heving socurod
frox this Commisoion o permit authoriz;ng suck oporaziono.

(28) That tze respondent, Jorry J. Fermer, iz engaged in
the tx anﬁportation oL p*opo*ty ror comnonoation over the public high-

ways of the Stato of Calirornia as a radial highway common carrier, as
4

62.




defined in Section l rYs saeld Highwqy Carriers’ Act ‘without first hav-
ing secured rrom this Commission a permit authorizing such operations.

(29) Thax the re,pondent Zawerd . Royce, is cnga@ed iz the
tranénortation o. property for compenuation over the public highwayu
or the State or Caliroznia, as a radlisl highwey common carr;er, es
defined in Section 1 o2 sald Hignway Carriers’ Act mdthouz first hav-
ing secured ;rom this Commission a permit.author+zin@ such operations.

{30) fThat the respondegts, 0. B. Alloman, J. H. Bailéy;
Jerry J. Férﬁér, and Edwerd i Royce are 20t, nor is'any'or"said

oondenty engaged in the trens portation of property as a highway

common carrier, as def ined in Section 2-3/4 of the Public Util;tieu
&et, bgtween eny point or po;ntS';n Tmperial Vhlley, on the one hand,
- end Sen Diego, Los Angeles, and/or Sen Frandisco on the other hend,
nor betwéen any poiﬁz‘o* poiats in the Imperial Vblley. )

(él) Thet thev~e~pondents Den Bump, Claude Childers, 4.
'"i?mavena, 'Deii”crey, C. B. Green, Charles I{etne*, E. P. Obergtell

L. C. Obergrell and I. C. Obergrell, copartners doing bugine 3 under ..

the Tirn name o Obergfell 3ros., Dinzel V.n?orter, Prudencio o
Rodriguez, Frank M. Stall and William J. VYbuﬁg, ere nbthnor is any.ﬁifﬂ
ol said *espondents engaged in the uranvportauxon of proporty as &
h;ghway common carrier as defimed in Section 2-3/4 of the Public
Ttilities Act' between eny point or po ots in Imperial Vhlley on tho
one hand end San Diego Low Angeles and/or San F*anc;sco on the

otzer hand noxr oetween any po;nt or po;nts in the Imperial Valley,
thet each of saig respozdents e engaged in the transportat;on of

p:operty over the pudlic highweys of the State of Calitornia ror

”compensavion, as a rediel nighwey common cerrier, as derined Section '




l of said Eighway- Curr¢ers' Act wder a permit hereto*ore Lssued %o

him.by this Comm¢scion.

(32) Thet the re.;oondento, J. R. vnyde., J. L. :Bain ané
X. MbtrOS,”aré, end each of them is no lon@er‘engaged.+n bu ine 8 as
-ﬁ highwey carrier, as defined in Section 1 of Saidlﬂighway Carriers'.\
Act. . o - ’ | o

A public hearing having been had in the above entitled oro-
coeding, evidence baving been recolved, the metter having beon duly
submitted, and the Commission being now fully advized;

IT IS EEREBV ORDZRED :

(1) “hau thc regpondenu, Hue Follendore, do*ng business
es Hue's T*anurer, be and he is heredy required and directed to cease
and des*a;, directly or indirectily, or by any subterfuge or device
from conductingvorvcoztinuing eny and all operations for the trens-
portation of property 2or compensation as & highway common carrier :
as desincd in Section 2-3/; o2 the Pudlic Utilities Act of the

State of California, by any motor veaicle or motor venicles ovTer the




public highweys, () between Holtville and San Diego, ‘."and"-(b)
betwoen Holtville and Los Angeles, end between any of seld points,
‘over ‘eny route or routes between zeld temini, and any of them,
unless ke skell have first secured: rrom'-the‘ﬂRailroé.&- -’Comissionl -1
proper: certificate of public convenience ard necessity therefor.
(2) Thet the respondent, Welter Carstof;, be and b.é'is
heredby reqnire&' and- directeld to cease and &os.’ustv, directly oi? in=-
directly, or by eny subterfuge or device from'conducting or \c‘:ontin'-
ulng aziy, ‘and all operations for ‘the«- tra:rsportation"'or“'property for
compensatior  as a highwey cormon carxier as d;erined"'in“ Sectlon 2-3/4
of the Public Utilities Act of the State of California, vy eny motor
vehicle or motor vehicles over the-. public highweys, (&) betwoen
Celexico and Sexn Diee;o, and (b) between Calexico end Los mgele..-.,

and between e.ny Oa. said points, over any ‘poute or routes between ‘

said texmini, and any ofthen, unless hq uha_lvhavevﬁr_.t.secured.

from tb.é- Raoilroed COmnission g proper certificate of public convenience

end necessity therefor. ,

(3J) That the respondent, ‘L. H. Dowe, &oing busines* es the
Pioneexr Transrer Compe.ny, be end he ,i..‘hereby :eqnired:a:;g& d.irectec';
o céa;e‘ and- d.esi;t, directly or indirectly, or by any--:m'bteﬁuge-
or device from- conﬁucting "oT continuing. 2oy and all opmtions ro::
the: trecnaportation or prope:rcy for compensation as & ‘bighwey common
carrier es defined in Section 2-3/4 of the Public Utilitles Act of
the State of Celirornié, vy e:zy motor vehicle or mo'cor‘vehicies\ over
the pu‘clic higmeys, (a) between Cale::!.co and Sem: Diego, and: (v}
between Celexico and I.o., a.ngeles, ‘end’ intemed.iate poi.nts, and between
any of seid points, over exy route or routes between- said. 'cemini,
- and any of them, wless he _.hall beve Tirst secured from the Rgi]_road.




.’
.

Cormicsion & propoer certilficate of pudblic convenience and necessit
? ‘ y

theretor. | |
(4) Thet the respondent, Chester McNutt, de amd he Ls horeby
recuired and diiected %0 coase and desist, directly or indiréctly, or

Yy any csubterfuge or device rrom.ponducting o:‘continuing'any'andiall -

operations for the transportation of property for compensetion az o high- |

wey common carrier es defined in Section 2-3/4 of the Public Utilities
Act oL the State oI Calirornia b§ any motor'vehicle or motor vehiciqs_

over the pudlic h;ghways, (a) botween El Centro, drawley, Calexico,‘ 

Eeber, Zoltville, Imperial and estmoreland and each of them, on the

one hand, and San Dieso oz the other hend, and (b) betwecn EL Centro,,

Brawley, Ca.lem.co, Eeber I—Ioltville, Imperiel a.nd ‘Vestmorela,nd e.nd each

or them, on the one hend, and Loz nngelo on the othor hand and between

exny of said points,'over any *ouze or »outes between sald termini and

any §~ them, unless he shall hav@ first secured from the Rellroad ch-

missioﬁ a prqper~certiticame o*_puolic convenience and necessity thererof.
(S) Thet the respondents, Duane D. Stefford and ”erc;e C.

”hacke ; co-partnerg doing business under the firm neme of Pioneer

mruck & Transfer Co*pany, be and they ere, and each of them 13 hereby

.recuﬁred end d;recued T0 cease, d;*ectly or ;ndirectly, or by anv

sub? e*ruge or device from conduc ing or continuving any end all

onerat ons for the tranupo*tat*on ol propert y'ror compeﬁsazion as e

n;gnway common carrier as defined in Sectioa 2-3/4 of the Public

Teas Zes Act of the State of Calirornia, by eny motor vehicle or

- motor vehicle over the public highweys (&) between £l Centro and.

San Diegq, apd_(b) betweeg El Centro a;d_Los Angeles, and.betweép‘

ény'éf‘said poiﬁté,iover'any routé or rouées bethéﬁ said tefmini; end

any of tzem, unless.they and each of them shell have first secured




rrom the Railrosd C:ommi..,sion a propcr coxtist icate of ‘public convenience :

and necessity therefor.

(63 Thaxcthcrrcspondenx, Elmore Jameson'Company; a corpore-
tfon, be and it is hereby required and directed to cease and desist,
directly or irdirectly, or'by'anstubterruge-or dcviceﬂfrommcoﬁdﬁcting
or‘continuing'any andcall'Operaxions3ror‘thectrcnspcrtation.of proﬁercy
for compensaxion as & highway commcn carrier as dcrincd in Sccticn
2-3/4 of the Public‘Utilitics.Act of the: State ot Cali‘crnia, exs anr
motor vericle or motor'veaicles-cvcr'the public:highwaya«between'“
Bramley;'Iﬁpcr:al:andﬂCalipexrra;'and each crmthemgﬁonrthefcﬁe'hand,
and Los Arseles‘cnlthc‘cthcrnhand, and intermediste points, over. any
routc oriroutes:betwccn~séid~termini5‘énd any“cr‘them,wunless‘itrshall
neve £iTst secured Trom the ‘Redlrosd Commission & proper certificate
ol public convenlence and necessity therefqr.

(7} That tke re bondcnzs, J. C. Minshew and Raymond Mlnshow
co-partners dcﬁ.ng ‘Business under vhe. rirm nane of Minahew ‘I‘ruck & |
Trensfer Compeny, be and thcy are, aad caca ot them is hereby reqnircd
and directed to ceese, directly or indirectly, or dy- amy - subtertuge .
or devicc?rram“conaucting“or”continuing any and ell operations for
the treansportation of prcperty for compcnaaxicn as & highwgy_ccmmon;
caxrler as defimed in Section 2-3/4 of the Public Utilitiew Act of
the State of Californis, by amy motor vehicle cr“mbtorvvchiciesovcr
the bublic hiéhways, (). between Bramiey~and.zcs-kngclcs; end ()
bctween.Brawleyvand“ScniFrancisco; and bctwccﬁ~an§norwsaid:poiﬁzé;.
over any'*ouxc or *cﬁceeubetwcen saidftermini and any”or'thcm, uwnloss
.thcy and each of them shell bave rirst secured rrom the Railroad

Commiosion g proper certificete. of public convenience and . necessity

fhcreror;




(8] Thet the respondents, E. W. Hendnz and E. K. Eendriz
co~partncrs doing_business undexr the'Iirmanamefor~3éndriz'Truck
Compeny, ve and they are, snd eaca of them is hereby requifed and
directed to cease, directly or indirectly; or by'any subtorruge or .
device rrom,conducting or continuing- any and all operazions for the

transportation of property rbr coxpensatlon: as a highway ¢ommon
cerrier es defined in Section 2-3/4 of the Public Utilitio, het of
the St ate oL Caliroznia, by sny motor vehicle or: motor"vehiclew over
the public h_ghwayv oetween Brawley, Wbstmo*@’and Ebltville Ebber,
Ioperiel, Niland and EL Centro, and eacn of then, on the one hand
and Los dngelos om the othor-hand over any route or'rouzes between
said term¢ni and any of them, unless they and--each o them Qhall
bave first secured from the Railroad Co ssionﬁa.proper certiricgto:
of public comvenience and necessity therefor. ,“ |
- (9} Thet the'respoﬁdent°~ Frami R. Brown end Roy' B. Brown,

doing businesa under the firm naxe or Brown Broc., be and they ere,
and each of them.is hereby regquired end directed Yo cease, directly
or indirectly, or by any subterfuge or device from conducting or
continuing any exnd ali operaxions~ror”the~transportazion'or nroperty
for compensation as & highway c¢ommon carrier as defined in Section
2-3/4 of the Public Ttilities Act of the Stete of Celifornie, by
any'motor vehiclo or motor vehicles over- the-public highways between
2 Centro and los Angeles, over any route or routes: botwoea sald
termini, unless they and eadh ‘of them shall havefrirst secured from
the Ra.lroad Commi.ssion a.proper certiricate of public convenlence and

necessity therefor. - | o _
(10) That the respondent;, S. Osuke, be and he is hereby

'reqﬁired and difected-to cogse and désiét; directly or‘indireétly,ror




v '
by bny subterfuge or device from conducting or continuing any and/all-
operevions for the transportvation of property for compensation es &

ighway'common cairiervas defined in Section 2-3/4 of the ?ublic
Utllities Acf of the State ol Celifornis, by any motor venlcle br
motor vehicles over the public higaways betwsen Wéstmoreléﬁd.énd
Los Angeles, over any route or routes between seaid términi;and.gny
ér‘them, unleSS‘hefshall have first zecured fromfthe,Rail:oad Coﬁ-
mission a proper cery icaée of public convenience and necessity
therefor. | | | |
(11) Thet the respondezt, Victor J. Cerrick, be and he
i1z horedy éeqéired end directed %o éease and deszist, diréétly‘or“
ladirectly, or by any subt er‘ugc or device frox conduc ng‘or con—
tinuing any and all operationsz for the transporsation of propcr y
Tor compensation as & hlghwey common cerrier as defined in Section
2-3/4 o2 the Public Ttilities Act of the Stete of Cea.irorm.a, vy any
motor vehicle or motoxr vehicles over the pudblic hishway ‘oetween
‘ C°*’naur;a end Lou Angeles, over aay route or Toutes beuween'said
ternini, unless he.shall have first secured rrom the Ra;lroad Com— 3
mission o proper certificave or public. conven ence and necevsity .
therefor.
| (12) That the respondent, Y. Nekoagemi, de end he is here-

by directed and required to cease end desist, direetly or 4nds *ectly,
or by any sub*e*ruge or device from conducting or continuing any
and all operat:ons Zor the transportation of nropc ty for‘componsa-

tion es a highwey common cerrier as dofined in SectionHZ-S/éioffthe

Publice Utilities Act of ke State of Cal;rorn;a, by any mntor veh;cle

or motor veh;.c...eu over the public h;ghwayu between Braney and Loe




Angeles, over any route or routes bedtweon seld termini, unless he

shall have first secured from the Reilroed Commissior & proper cex- -
ificete of public ;onvenience and necessity fgeréfor.‘ |
| (ié): That the *eupondent, Jorn R. Williamy ‘be end he iz
hexreby dirccted and recuired to ceace and desist, d;roctly or in~
ectly, or oy any ﬁubte"‘uge or devico :rom conduct*ns or conuin-
L,ﬁg any an& all op ationg Tor the tran*portation of property ro* f
comnenuaxion as @ highway coxmon cerrier as der ined in Sccvion 2-»/4 .
o the Pu‘pl:‘.c Utilities Act of the State of Celifornia, oy any |
-motor vehiéle or mDvO“ vehicles over the public highweys between
COhchcl¢a and Loz Angeles, over any route or routes between va;d
te*m*ni unle°s ke sagll kave Lirst secured *ram the Railroad vomp
missliozn 2 propexr certi ;cate of public convenience and neces sity
therefde | | | |
(lé) That the recpondent, Y. Hozda, be and e 1s ho*eby
required und axrecved To cease and desist, directly or indirect 1y,
or by any ¢bter‘Lee ox Cevice rro” conducting or continuing any und
all operauionf for t“e trensporvation of.propo ty Lor compenuation
&s a ,;ghway common cerrier as defined in Section 2-0/4 of the Public
Utilitié At of the State of Californ¢a, by any moto* vehicle o*
zotor vehicles over the publ’c highwayw bevweon Brawley and Westmore-
la_d snd each of them, oz the one hand, and Los Angele° oz the o her"
_and over eny route or routec between seld term;ni and any of them,
ss he uhall have f;rst secured from the Rellroad Comm¢ss*on a
proper certi icame ol publ;c conven;ence end neceusity therefo*
’15) Thet t;e recpordent, Peoter ”ampour;u, bc and he 1 Loh

noereby d;recuad and required to cease end des;st d;rectly o*




1ndirectly; or by any subterfuge or device from cdnduéting or coné
t;nuing ey and all operations for une tranunortation of nroperty
*or compenea Lon as & highway commozn carrier es der;ned Sect;on
2-3/4 of the Public Utilities Act of the State of Caﬁiror:;a, by eny
wotor veklcle or mbtof vehicles over the‘public hi@hways bet@gen
‘Eoltvillé'and EL Centro, over any routq'or roﬁxeé between said
termini, HunleSsxhe shall have Tirst secured from thevaail:Qad Com;‘
mission & prope* cert¢r;came of rpubl ;c'convenience and‘neégssitj
thereflor. ”‘

(lé) 5hat the respondexnt, thgio Bros. Co;, Iné., e
corborat;o " be and it Ls hereby reculred and direéted_ﬁo cease:
and desist, directly or ind;rectly, or by cny zudterfuge or device
Irom conducting or continuing eny and all‘operatiqns ror‘the trans-
‘poriation of'b*opo“ty for compensation az a highway common éarriér
as de? ined in Section 2-3/4 of the Public Ut;lit;eu Act of the State
of Calirorn;a, by any motor vehicle or motor vehicles over the ‘
pﬁblic,highways betweon El Centro and Heber, and each or‘them;'on
the one hend, and Los Angeles on the other kend, and inter&ncaiatev.
po nVu, ovér any réute of‘routés votweon seid termini’ and'any-or
them, wless it e“all have rir t secured from the Railroad COm-‘ |

proper certiricate of public conven;ence exd necess:ty

-the*e‘o

(17) That the respondent, Fred O. Sones, be end ke is

heréby :eqﬁiréa and,dirécted to cease'and‘desist, directly ox
indirectly, or by sny sudbterfuge or device from conducting or:
continuing,any and all operapions Tor the transportation'or'propefty_

for compensatior as a highway common cerrier as defined 1n Section




2-3/4 of the‘Public Utilitles let of the State of Célirornie, oy dny
notor vehicle or ﬁbtor vehicles over the public highways beﬁween
Nilznd end Los Angeles, over any rouze.or .routes between éaid “ormin’,
unless he sﬁali have Zirst secured from the Ralilroed Commiﬂsion a
Toper certificate of public coavenience ané necess;ty th“OfO

(18) Thet the rauponden., D. E. Loo, be end he Ls hereby
d:recved and *ecu;red to cease and des t, d;roctly or indirectly,
or by axy subterfuge or device from conducting or conv¢nu;ng any and
ell operations for the t"anvpo*tauion of property tor compengat;on
as a hmghway common carrior as defined in Section 2-3/4'0: the |
Public Utilitles Act of ‘the State of Celifornia; by amy motor vericle
or motor veﬁicles over %the pub ic higaweys beuween = Centro-and

Los nngelea, over any route or route, between sald termin;, unless
ke shell have Lirst secured from tne Pai*road Commiss;on a proper |

cextifticate o; subl iclconven;ence end necess vy ¢ erefor.-

(19) That the recpondents, Shogo G. Sa;to and V. L. Ybung,

=1coepartnefs, be and they are, and esch of them is hereby reouired |

and directed fe] cease d;rectly or indirecvly, or by eny wuotor‘uge

or devmce r*om conaucting or cont’nu;ng eny and all operat ;ons for

the transportation of property for compenc vion as a higbway common

carrie:‘as defined in Section 2-3/4 ol the Pudlic Ut;lit;ee Aot or

phe Stete of Cal;rornia, by any motor veh;cle or motor vahicles

over the public h;gawey, between Brawley and Loy Angeges; over any

rqute or routes between said'termini, end any oL then, unloss they

agd cach of tncm shell ha#e Lirst secured rrom.the Ra¢lroad Commiss ;6n

& proper cert ;ficate of public convenience and, neceu Lty the*ehor.
(20) That the respomdents, JTack V.‘dh;te, ﬁing =. ﬁhite

end 2. L. uﬂ;te co-pervners doling buv¢ne under tae Tirm nome oL

e,

woite Bros. Trucking, be and they are, and each o them iIs herebdy.




reqnired'a:d airecﬁed to céase, directly or'inai:ectly;‘qr'by eny
sthteriuge or device from conaucting or continuing any and all opera-
tions for tko transportation of progerty‘?or_gompen;ation‘as g‘highway
commoz cerrier as defized in Sectfon 2-3/4 of the Pablic Veilittes Am:
of the State of Califorria, by eany motor vehicle o= notor vehiclou
over the public higﬁways between Bréwley and Los Angelec, ovcr any
route or rouvtes between said‘ﬂermini, and any“o: them, unless-they,and
each,d* trén shell have first secured from.the Ruil*oad Coxmizsion a
propexr certificatéﬁof prhlic convenience and,necoss:ty thereror.
(21) That tke respondent, é:ry v. Kubota, do;ng buuine*s

tnder he name of Central Sexvice Co., be and he is hereby d;rected
and *ecui*ea to cease and de ,‘d*rectly o*‘xndirectly, or by any

oterfuge or device from conducting or _econtlinuing any end all onera—
vion s for tze trensportetion of pronerty for compen*au;on as 8 aighway
coxmon carrier as defined in Section. 2-0/4 of the Public Utilities Aet
of tae State ol Calirorn;a, Ty axy moto“ veh;c;e or motor vehicleu over
the bﬁblic %;gnwaya between (a). BrQW¢ey and Los anveleu _nd ,(v) b?tween
Brawley cnd = Centro and betweon any of aid points, over aﬁy:route oxr
.routes between cald termini, and any of them, wnless ke shall have firs+
secured Irom the Railroed Commission & proper certif ;éate of public
converlence and necessi vy therefor.

(22) That the respondont, J. F. Waggoner, be and ho iz he*eby

required and directed to coase and deu_u T, directly or ;nd;rec«ly, or

by-any,subterfuge or device from conducting or cont‘nuihg‘dny ead all
operations for the tranopo“tation of property for cOuanuavion as &

'highway common carrier as defimed in Section 2-3/4 of the Publ;c

Ut;l;t_ee Act of the State o* Ca;i‘o*nia, by any mouor vem;c*e or motor

vehzﬁles over the public highways between ul Centro emd Los Angeles,




_over smy route or routes between said termini, and eny of them, unless
e shell have first secured fLrom the Railroad Commission a proper certi-

Zicate of public convenlionce end necessity therelor..

IT IS EEREBY FURTHER ORDERED that the respondents, Ray XcGuire

end J. A. Shipler, co-pertners, Jack V White, Kizg E. White eand: n. L.
_Whiﬁé; copertners dqixg business under the firm.name of White Hro§.
Trucking, 0.3. Allmer, 7. E. Bailey doing businezs under the name'or
awley Trexnsfer & Storage, Jerry J. Farmer and n&ward . Royce ba,
ené vhey are end each of them.iu hereby reqnired and directed £0 ceaue
end desist, directAy or ;ndirectly, or by any «ubterruge or dev;ce 'rom
conducting or continuling any arnd all operat'ons for the tranuportation v
property for compexncsation as @ radiel 2 ghway common ccrrier as derined
fhe Eighwey Carriers’ Act'(Statutés 1935, Chapter zzu, ol the Otuu
Califorﬁia), over any public'highway in seid State by moaxc of amy
motor vehicle or motor wvehlcles, unless they and each of them éhalllhave
| gt ecured from the Railroad Comm¢ssion a proper permit or permits

sutkorizing them ‘ané each of thex to operate as such,

IT I8 HERERY ?URTHER ORDERED that tbe'respondeﬁts,L.AF.Rogers
exd Spencer CGill, Ye, aﬁd they ere and each of them is hereby’reouiréd :
and directed to ceasc and Gesi st, directly or indirectly, or by eny
subterfvge or device fronm conduct;ng or. continuing eny and all opera-
tions for the transportation o:-property er Qompensatiqn es e h;gnway
contraet carrier, as.definediin the.Highwey Carriers’ Act‘ (Statdtes-
1935, Chaptexr 223 ol the State or Calirornia) over eny public highway
in zeid State by meens of ang'movor vehlcle or motor veh;cles unle
they and eack of them shall have rirst secured from the Railroaa Comp

rission & prope* pernit autaor;z;ng them and each of them to operag

as such.




IT IS EZREEY FURTHIR ORDERED that tals proceeding be amd 1%
rereby élsmisced as to the respondénts, 2. . Acéve:, G. W;_C;grk,
L. S. Cobleigh, R. S. Zngebretson, Gdrrett 5ohnsoﬁ, Thomas A. Kins;
. ...II.::-e.~ uow, R. Thompson, Eugene S. J‘lkxng, Dan Bum;, Claude Ch;lderu,
A.. Fa.;.lwem Dell Grey, C. B. Green C.*a:clev Kemer, . P. Oberg:rell,
L. C. Overglell and I. C. Obergfell, copartners aoi-gvbuw;ness undor the
firm.name of Obé*greil Bros., Dinzel V. Porter, Pfudencio Rodriguez, |
Frank L. Stall, Williem 7. Ybung, J. R. §nyder, J. L. Bein end XK. Netros,

and as to eack or'uaia reopondents.

L2 IS EEREBY FURTEER ORDIRED
(a) That the true nemes or certaxn reupondentv be and they
are hereby -ubvt uted, respectively, for the 2emes erroneously set

Tforth in the Order Institﬁxing Invesztigation herein, as rollowé:f

Neme appear;ng in Order’
' o Instituting Invest;gation :
Neme Substituted . for wh;ch vubstituzion iu made.

Peté; Céﬁpouris‘  Feter Compouriv
Jerry J. Farmer | ' - Jexry A. Fazmer
0. B. Adiman | 0. B. Aiken
‘Thomes A. Xing } ‘ ”Tom.Ki;g |

and the O*der Inutitu ing Investigation'heféinyis hereby emended
accordingly.

{v) That Ravmond Minuhew'be and he is hereby nede & respo“d—
eat to thi° proceed;ng and that the Ordexr In~$;tu~ins Invegtigazion
erein be and it is hereby amenced by namingwh¢m thereinuav‘iyfh
respondent and by dcﬂignating him as a co-purtner oL revpondent J;‘
Minshew and by uhowing the correct title of said *izm, a* folloun
"Jd. C. m1nohew and Raymond Minuhew, co-partners do;ng business under
vthe *irm n&me of linskhew Truck & Trems rer Compeny™. |




(¢) That Xing E. Waite ané Z. L. White be and they are hereby

mﬁde respoﬁdénzs and each of them is hereﬁy mede e respondént to this
prqceeding gnd that the Order Instituting In#estigation heieip be an&
it is neredy eamended by naming’them axnd eaéh of them as'respondenté and
by designatirg them ané each of them as co-partneis oL respondent,
Jack V. White, end by shbwing the correct title of seld fizm, as.
follow3' "Tack V. White, Xing Z. White and E. L. White, co-partner
doi g business under the firm name o* White Eros. Trucking.

T3Is HEREBY FURTHER ORD"RED that tae Railroad Commiqsion ro=-
teln Juri dict;on of this nroceed;ng ro_ tne purpose of making chh
further order or oxders or taxing 3uch Iurther steps or proceedings as

may deam edvizable with respect to reunondenz,, Peblo Rublo, Joe
Rombout and Jo We Asher, and oach of then.

iT IS HZREBY FURTHER ORDERED thet the Secreteary of this Com-
ricsion shall immedieately ceuse a certified copy of this decision to

be personslly served upon each of seaid respondents.

AT IS EEREBY FURTEER ORDERED that for ull other purpoues this
oxder shall become effective as to each re*pondent ten (10) days Lron

and after service taereol upor suck respondent.

Dated ut San zranciuco, Calitorn;a, thiu 2/ 4~‘da& o
QO Lemls 105. | | |
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Commi ssioners.: -




