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Decision No. _ Luv.l. (.

BEFORE THE RATLROAD COMMISSION OF THE STATE OF CALIFORNIA

LY

In the Matter of the Applicetion of )
GEORGE V. FREETEY for certificate of )
public convenience and necessity to )
operate tugs and barges for trans- ;
portation of lumber, bduilding maitedr-
1als, hay and grain for compemsation )
between points uwpon the inland watexrs }
of the State of California.

Application No. 20485.

Cexrol Single, for epplicant. |
MeCutehen, Olney, Menmson & Greene, by F. W. Mlelke,

for The River Lines and Nepa Transportation &
Improvenent Company. .

E. W. Hobbs, for Southern Pacific Compexy and Norith-
western Pacific Reilroad Compeny.

Gereld Z. Duffy, Berze Levy and George Luptoxn, for
The Atchison, Topeka and Santa Fe Rallwey Compeny.

BY TEE COMMISSION:

George V. Freethy, ez individwel, seeks & ‘Ceu:tﬁicﬁto of
public convenience and necessliy authorizing the ojwation of ves-
sels fn "om call" service wpon the inland Waters of this state.

A pu.blf.c hearing was had before Eminér =. S. Williams
at Sen Framcisco. o " |

The combc‘;i.ti.es" to be handled, *he points to be served,
the rates %0 be cbe:god; and the rules and regulations governing
the mates are set forth in Exhidbit No. 1, which was amended at the
hesring and substituted for Bxhibdit "A" attached to the applicatlion.

-
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- By the emonded exhidit he secks authorlty to transport (1) drick de-

tween Port Coste and San Fremcisco, Semsalito and San Ratael; (2)
suiléing materiels betveen ingel Islend and Alcatrez Islend on the
one hand and San Francisco on the other hend; (3) coal bé"two'én Angel
Island. and Alcatraz Island on the one hand exd Sen Francisco on the
other hend; (4) freight not othexrwise spociﬁed between Oaklend, Ale-
meds and Mare Is.'x.and on the one hend and San *‘rencisco on the other
hand.- (5) bay bdetweez vessels in Sen I"rencisco Bey and. San. Francisco,
(6) lumber between various points ‘on. Sen Fremoisco Bay and tr:!.bn.ta:y
bays ané rivers to and incluaing S’coclc‘aon and Sacramento on the onme
hand and Sexn Framcisco on the other ma between Oaklan& and Alexedes
and between poinis oo the San Tranciseo wawmont- and (7) salt be-
tween South Bay points and Sen Trancisco.

Applican‘b represen.ts thet the- proposed service is easontial
to needs of shippers- that ke proposos to use & barge equi;pped with
2 derrick baving & very long. oo ’oy neans or which cargoe cexn ve hend-
led safely, quickly axd economicelly on river hanlcs where thexe 13 0o
whart, or at poinis wheke wharves or landinss exre b.igh abovo: the levelv '
of the water; and thet from long experience he is especially Titted
to perform the proposec. service. He furtier alleges tl;a'c there is uo
other ca:rie:: bhaving equi;pment capable of handling such ﬁ:ei.gh’c as
quickly and eeonomically as bis, operating on San :E‘ranoisco Ba.y.

mhe record shows thet in Mareh 1950 applicant ;purchasod
from his mother Ellen J. Freethy he:: S.nlan.d. water ca:rrieo: bus...nesa
imeluding the tug wriverty" exd the. ba:rge "Freothy #6" Althoue;h
he never obtained the authorization from ‘bhi*' COmmiusion to 'c:ansre:r
the property and ope:rative right as required under Section 51 (a) of -

the Public U’tili s es Act he operated the equipment und‘.er his owx:.
neme. By Decision No. 28284 deted October 14, 19395, in re :I:nvosti-




gation .or Ellen J. Freethy, unreported, the Commission rbund that

George V. Freethy's operations were mot conducted under 'thé certifio
cate of public convenience amd necessity held by Sllenm 7. -vn'eiethy‘
‘end that said Ellen J. Freethy had dlscontinued ail o:peration.s in 1930
wpon the sale o her equipment t0 George V. Freethy. The certiﬂ.cat&
therotorore fssued to Tllen J. Freethy was aécordingly revoked and'thev
seriff filed with the Commissioz ordered cencelled. A@l&c@t Goores.
v. F:eethy thereupon filed an affidavit a.nnouncing nis m'wntion. -3
£ile an application to legelize his operatiors. This ke ds.d by thc
ﬁ.ling of the f{nstant applicatiom on April L&, 1935. In the meen rtime
he continued opea:atins & 1imited sexrvice without a.uthori‘!;y. |
.e.pplicam:'s showing of pudlic convenience and neoessity vas
confined largely to brick and lumber. There is a conss.derabla nOve-
ment of brick frem the plamt of the Port Costa Brick Compeny at Port
Costa to San. F:-ancisco and other des'bination.. at wnich this company
aeinteins yerds. The otrick Ls loaded on so-called pallets (.omewha*c
similer %o flats or skids), each pallet holding frem 500 %o 1000
ba.-i.ck. Shipments transpor'ted. by applicant ere ::eceived at carriors' |
..aokle at the dock at point of origim, at which point shipper furn-
fshes the necessary labor to sling the pallots. At dest :ma.tion 'r.he
pallets are discharge& onto the dock by the barge tackle, where thoy‘
are received by shipper and unslung. By this method of hand.ling ap-
plicant performs no shore labor either in loading or unload.i.ng. I.mn-
der gemerally moves between ..hip*' tackle at San Erancisco and vari—
ous points on San Franci.sco Bay and tributery be.ys and rive::s, at. which
yoints 1% is picked up or delivered et shippers! wherf raqili.“tie.. or.
slong the river bexk. A&Applicant clains that 'byﬁreaw:i of. tb.d'loﬁe, ‘boon
mefntained on his dexrge 1% 13 pos sible %o load and unload lumber: lo-
c#ted a considerable distence Trom the berge, which lumbcr is imocess— |




ible %0 cerriecs mot having such equipment.

Two shipper witnesses %estified In suppo:r:‘t‘_’ of "the applica~
tioz. E. M. Moore, Sécretarror the Po::ﬁ Coste Brick Compﬁny, tes~ |
tiried that his compeny had wsed applicant's mﬂ.cg‘-réf sevezel |
yeers for the traxsportation of brick from its Port Costa plant to

| 44c yerd at Sen Framclsco and had found it satistactory. Brick mo#-f
ing by berge is loaded &irect from the kiln %o pallets which are -
hoisted onto “xucks an:: moved to the dock ox whert, whare i" is de-
1ivered to cexrier's te.ckla. At San Fremelsco Lt 1s receimd at
carrierts sli.ns and moved. to verious locatiom i.n tb.e brick compa-
ny's yara.. From these 1ocation...~ it is :'J:eq_uently delivered dﬂ::ect
to the job without unloading from the ;pa.llots. By +his method or
nendling the trick Lis frequestly twansported direct from the KAn
at Poxt Coste 'to Zhe Jjob at gestination without {ntermediate hand-
lizg, thercby avolding &amse tb:oug,h shipping and bcrea.kage, w’h.ich
usually oceurs in transporiing 1t dy other means of ‘tranSportation.
To p_ov‘ de %the necessery equipment, including the pellets, hoists,
truckes and cpeclal slings necessary %o thi.s operation, the briclc
company has invested In excoss or $7,000. Tais witmess wges that
applicant. be authorized o eon";ﬂ.nue the transportation service now
voing rendered to S Francisoo and also expressed a desire %0 use
applicam:'s service in ‘connection with shi;pmeuts w it3 yards at’
Sau.salito. and Sen Rafeel. Otherwlse he statos hi... compeny will be
forced to handle shipments by wuck, {nvolving an outlay of & comsid~

erable sum of momey iz mow tr:uclcing equipment.
*. D. Dittle, P*esidon:t of the S'terlina Lumber Compeny, tes~
tified that ris company ma used. applicamt's service in the transpor-

tation of lum wex Ifrom sen Trencisco 0 ?etalm, wpere L1t mai.ntaﬂ.ns

g yard. The lumber 1s received at ship's tackle and is delimed a:t:




the municipal wherf at Petelume, where Lt is recelved by the lumber

compeny apd transported by truck to its yard. EHe states that the
rato chargeld dy gpplicant In the past and as proposcd. Iw.s enabled
his company %o neet competition of lumber coxpenies shipping direct
#~om porthwest mills to Petaluma. TUnless tho’pro;posed. service ﬁ.s
euthortzed he states his company will pexform the "t.raﬁqortati.on vy
its own %rucks. | | -

It was stipulm:ed tha‘é ¢C. R. Moore, dbusiness mets:y of -
Petalumn Box Corporatiom, and Xr. Theyer of Merine Lumber and smpply
Coxpany, would testify to o same effect as Titposs Dmtlc 'aith ro-‘
spect to the mecessity for epplicant’s service for the transporta-.
tion of lumber botween Ser Francisco on the one hand and Petalm
a.nc‘. Sausalito on the other hand. | :

The grexting of the epplication was protested by The River
Lines, the Nepe TrenspoTtatiom & Improvement Compeny, Southern Peo-
iric Company, Nortiwestern pacitic Reilroed Company azd The Ateni-

, Topeks and Sxate Fe Rallwey Compexy. Titoess i'or protestent

The River Lixes testitied that L% was fully oquipped %0 hendle lux-
ber By wechanicel means similaxr to thet employea by appli.cant be-—
tween ship's tackle at San Francisco and its tmin&ls at Stockton
.and Samamento, at whick latter points Lt mainteins dmicks tor
loading and xmloading but that such equipmen@ was ot a.vailable:

at other poi.n.ts.
Aitter cexeful comsideration of the record in this prooeed—
ing wo are or the. opinion and £ind that pubdlic con.venience exd ne-
cossity req_us.re the mon. cell"™ service prcpo..-.od b:r George v. I‘roethy
for the transpo:taﬁ.on of brick from Port Coste to San 'Erancﬂ‘..aco, |
Sauselito and San Rarael, and lumber between Sen I‘.r:a:n.ed.soo on ‘the one

pend end Petelume and Sausalito on the o'r.her hand. Appli.cem‘t ma.do .




zo affirmative showing as to commodities othex thm brick and lume

ber or es to lumber between points other than those just mgnti.om.

George V. Freetly 1s herebdy placed upon notice that mopera-
tive rights™ ¢o rot constitute & class of Property which sho&l& be
capitalized or used as en element of velue in detecminins reasona~
ble rates. 4Aside from their purely permissive aspect, they extend
to the kolder a full or paitial rOnopoly of a clas.-.ﬁ of bu#inﬁgs'
over a particulear route. This monopolistic rea?ure ey be changeé.
or destroyed at eny time by the State which is not in any réspedt
linited to the mumber of rights which may de given.

A public hearing heving been held on the above extitleld ap~
plication, the matter baving deen &uly submifcﬁea end the Commission’
being fully advised, ‘ | |

m.mmom COMUTSSION OF THE STATE OF CALTIFORNIA EEREBY
DECLIRES thet public convenience axd necessity require 't.ho 'ojléa'-ha-'“
tHor by George V. Freethy of an "™on call™ commoh cmieml, vossél;sed-:-
vice for the tremsportation of srdck from Port Coste toSa.n Frepe
cisco, Sausalito and Sen Rafeel, and for the trdnsgqrtgﬁion of Lume
ber between Sen Frameisco on the one hemd axd Peteluma and. Semsalito
on the other hand. | | | S

IT IS HEREBY ORDERED that & ger'tiﬁ.cate o?f pudblic _convwie:;co
and necessity théreror'bg‘ and 1t is heredy grented %o George V".'vn:eo-‘
thy, subject to the followling conditions: | A

1. Applicant skall file & written acceptence of the certif--

fcate herein grented within a period of mot %o exceed
tifteen:. (15) &ays from date horeol. }
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2. Applicant shell file in duplice.te within & period. of
not %o exceed thirty (30) days from the &ate hexeof,
effective on not less than ten (L0) days® notice to
the Redilroad Commissior. and the pudblic a. teriff or
teriffs constructed in accordance with the require-~
ments of the Commissionts Tariff Circular axd con-
teining rates and rulec.which in wolume ard effect
chall de identical with the rates and rules shown in
Exkibit No. 1 sudmitted at the hearing, as amended,
in so far as they conform to the cert:.ﬁ.ca’ce: hoa:ein
graated, or rates amd rules satisl ctory to the Rail=-
road Commission. ,

3. The rights and privileges herein authorized may 0ot

be discontinued, sold, leased, transferred nor assign-

ed unless the m:itten consent of the Rellroed Commisg-

sion to such discontimumance, sale, lease, transfer

or assigmuent has first been obtained. :

TT IS EEREBY FURTEER OE!DERED that Zin all other respects the
application ‘be exd it is hereby don.iod.

| The erfective date of this oxder shall be twenty (20) days

mom the date herem.. )

Da.ted at Sa.n "‘ranci.sco, Cal...:torn.’z.a., tpis 2/ day of

September 19:56.
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