Q2
Decicion No. ? XY

EEFORE TEE RATIR0LD COMMTSSION OF TEE STATE OF CALIFORNTIA.

In vhe Matter of the Application of

D. 0. TRINIDAD, doing dusiness under

the fictitious rame ond style of

TRINIDAD SERVICE' COMPANY, for a E
Certificato of Public Convenionec and Application No. 20543.
Necoessity to oporate cn automotive ‘

fruck line.

"Edwa:-d M. Berol, for Applicant.

CARR, Commissioncr:

OPINION

D. O. TRINIDAD, doing dusiness under the fictitioué
name of TRINIDAD SERVICE CQMP‘ANY , for some yeoars has beon
gethering tometloes, squash, pepjpers, garliec, onlons end other
perishable products at the ferms In the vielnity of Merced and
transporting them by auto truck to tho commission markets at -
Sen Frenmelisco and Oskland, éizd occasionally on the back-haul
tressporting empty containmers. He has o permit es & redfel
compor carrier. Being advised that his oPerations'ﬁ‘rere. of
chareacter ﬁhat =ight not £211 in the category of zjédﬁ.al .ﬁrans-
portat.‘..‘ 3 hé now epplles for & certificate of public convenlionce
and necessity 10 carry on this service as en "on cell" common
carriez?;. | |

A public hoaring was had at Morced on September 22,

No one appeared to protest the granting of the applica~

tior. There was, 'however, f1led ot the hearing a stipulation
signed dy the attorneys for The Atchison, Topoka & Sente Fe Rafil-

ps




way Company; Railwzy Express Agencey, Inc., Southern Paciﬂc

- Company, Pacific Motor Transport Company, and thc'appi:!cént, by
which the applicent agreed To make certairn limitatiéhs upon the
service he proposed and by vhich the other parties to the stipule-
tion agreed not to protest the granting of the applicatz.on.(l)

The applicant reques ted that his application beo anonded to' ¢con=~
form %o 't.his stipulation.

Twenty-five witnesses in addition to the epnlicent
testified as %0 the need for the service pfopqsed- It sppoesxed
from the testimony that there sre a large number of small
ranchers in the vicinity of Merced raising perisheble crops which,
in large paxrt, are marketed iz San Francisco and Ceckland. Late
in the afternoon of euch day, except Sundey, by the use of pick-

up trucks, these perishables ere brought from the farms to  /

(1) The essentici provislons in the stipulation are os follows:

"(1) Applicant will not plck up shipments within the
corporate Limits of any Aincorporated town or within one-half
mile of any rallroad station located within the Tterritory in
Merced County which he secks authority to serve; provided, howw
ever, this parsgraph shell not apply to plcking uwp shipments at
the packing house opersted by applicant in the City of Merced :
nor %W the stations of Fergus or Batturs on the Soutb.ern Paclific
Company nailroad Line;

"(2) Applicant will transport only perishadle farm pro—
ducts oxclusive of potatoes and dried onions in sacks from farms
to the commission markets at Sex Francisco and Cakland and exmpty

cortairzoers Iin return movemont from San Francisco and Oax.land 'to
..,a.:ld farms;

m(3) Applicent will not transport dried onions and potatoés
In secks; '

"(4") App...icant will not tramsport commodities to ony
shipping terminel or state refrigeration torminel 2t San Franclseo
or Osklends; ,

7(5) Applicent consents that any certificate of public

convenlience and necessity gronted herein mey be restricted as,
above set forth."




Trinidad?s plcco of business in.Morced, ioeded on line trucks

and transported to the San Francisco and Oakland markets. Fach.
of the various witnesses was of the opinion that truck traﬁsportc-
tion was essential for the proper merketing of these ?roducts;‘
None considered tho existirng regular common carfier facilipies
adequate to moet thc‘special zeeds of the growers. The tariff
proPOccd by Trirzidad was deemed reasonable and continued |
patronage ¢of his service was assured.

The presentation on the whole was unusually persuasive

of the need for the service proposed and fully Justifies 1ts-

cortification.

D. 0. TRINIDAD, doing business wader the fictitious neme
of TRINIDAD SERVICE COMEmNY, 1s hereby placed npon notice that
roperctive rights™ do not constituxe a class of property Nhich ‘
should be capitalized or used as an elemont of vuluc 1n detcxmin—‘
Ing roasonable rates. Aside from their purely permi ivc a,poct
they extond to the holder a full or partisl monopoly of 2 class
of dusiness over 2 particular route. This monopoly feature may
bo changed or destroyed at any time by the state'wbich‘is;not
in any respect limited to the aumber of rights which.may;bc'givcn.

I recox=exnd the following form of £indings end ordor'

FINDINGS AND ORDFR

A publie hearing having deen éuly had, ,

THE RATIROAD COMMISSION OF THE STATE OF CALTFORNIA EFREBY
FINDS that public convenience and recessity reouire D. 0. TRINIDAD,
doing business wnder the fictitious name of TRINIDAD SERVICE COMEUQE?

to operate an euto truck service as e common ca:rier between Merced

'l
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|




and suxréunding territory (the area of such swrrounding terri-

tory beirg desigmated in ExhIdit "A" of the Application) and

San Franelsco and Ozkland, over the route designated on. saia

Exhidit "Am, for the transportation from Morced and *aid surround~-

Ing territory to San Franciaco and Ozkland of fresh fruits end
vegetables, ond for the transportation from San Franeisco and

| Oaklexnd to Merced and sudhvadjoiﬁing territory of empty conr-

teiners, =1, hoWever,‘subject to the limitetions specified im

the stipuletion, the ossentisl features of which are set forth

in footzote (1) of the opinionm.

ITvIS EEEEBY ORDERED that a coxtificate of public con-
venlence and necessity thmerefor be end the samé is hereby‘granted
to D. 0. TRINIDAD‘ doing bus S.nese wnder the fictitious name of
TRINIDAD SEBNICE COMPANY, gubjecv to the rollowing conditionS'

1. Applicent shall file a writtem acceptamce of
the certificate herein granted within a poerlod of not
%0 exceed fifteen (15) days from date hereof.

2.. Lpplicant shall commence the service herein
guthorized within a period of mot to exceed thirty
(30} days from the effective date hercof, and shall
file in triplicate snd conecurrently meke offective on
not less than ten days! notice to the Railroad Com-
mission 2né the vudlic a tariff or tariffs comstructed
In accordancs with the requirements of the Commission's
General Orders and containing rates and rules which iz
volume and effect, shell be identical with the rates
end rules shown in the exnlbit attached to the z2ppli-
cavion in 50 far es they conform to the certificate
hereir granted, or rates ond rules sat;sfactory to tho
Rallroed Commission.

3. The rights and priviloges herein authorized mey
not be discontinued, sold, leased, tTransfexrred noxr
assigned urless the written consent of the Railroad
Commission to such discontinuance, cale, lease, transfor
or assigmnent hes first been obtalined.

4. No vehicle mey be operated by ecpplicant herein
unless such vehicle 4is owned by said applicent or is
lecased by epplicant wnder a contract or agreement on 2
basis satisfactory to the Rallroad Commission.




For ell other purposes the eoffective date of this order

shell be twenty (20} deys from the date horoof.

The foregoing‘opinion, findings and order are horeby
approved and ordered filed as the opinion, findings end order
of the Reilroad Cbmmission'of the State of Celifornia.

Dated at San Franeisco, california, this X772 dey or,,
September, 1936.
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Commisuioner,.




