Decision No.. -‘)Q“‘ ¥4

| BEFORS THE m;.;zowcomsszon OF THE STATE OF CALIFORNIA,

 CALIFORNIA INLAND WATER cma:ms
 CONFERENCE,

Compléinant; =
| | ‘Gése'No.‘577of -
vs. o e
| 7.C. FREESE COMPANY, & corporutios,
| ‘ Defendant.

Gwyn E, Ba&er, for the Complainant

Pillsbury, Madison & Sutro, by'Hugh Fullerton,
- for tae Defendant.

James Z.Lyons and A.L.Whittle, for Southern
Pacific Company, Northwestern FPaclfic¢ Railroad
Company, and Petaluma & Santa Roua Railroad
Company, Inzerveners.

CARR, Commissloner:

OPTNTON ON RFEHFARTNG

On Merch 11, 1935, by Decision No. 27808, the ebove defendant
wes round 10 be engased in the transportation pf-prqperty Sy vossel for
componsatior snd as a common cerrier on thecinian&:wpter;‘or the‘étdte,'
witkout & certifiéate of pudlic conveniéncé and‘necessity, and wes

. . . . »
ordered to cease end de.,.;...v from such operations. . &,

The Commi sion being in doubt as to whetho-‘the record justi-
ried e rinding ol common. carrier operations granted .ho deren&anx'
petitio: for reheariug. At the rehearing the record wes sugplamcnted
tao ﬁdﬁuréuo:'thé'de:éndant's operatlions being &i splayed in considern~'
&ble]defail. |

 The pat stern of operat;ons comylained of, 28 dqpicted 4 the
evidence is not such as o bring them within the inhibitions of tho

Publ;c Utilit;e° Act and to vupport e cease and des;st order That




¢ e

they anp“oach closely +o the line‘which separates inhibited operationsA‘
and tho,e 1o+ ban“ed by thoe Act may hardly e gainuaid and s1i ght
changeg ir the character of the operations might lead to e dirrerent |
conclusion. Uhder the circumstanceo the compla;nt should be dism¢ssed N
It follows that 1 defendant's operations 4o not come w’thin f‘i
the purview of common carrier operations, then they rall with.x.n the.
scope of Chapter 223, Statutes 1933, and detendent ohould immediatoly
teke annropr;ave action o secure a "Vo* Eire Vessel" pe:m;t rrom this

Commni ssion.

I recoxmend the rollowins form of order-

Pudlic hear;ngs on rehearing having been held,

I7 IS HERESY ORDERZD thet the complaiot be and the seme is
bereby dismissed. * |

The. fo*e50¢ng Qpinion and Order on Rehearins are hereby
approved and’ ordered riled ae the 0pinion and Order on Rehcaring or
the Railroad Commission of thenStaxe of alirorn¢a

e~
Dated a" San Franci.,co valiromia, thi« &8 day or

Sepuembor, 1936

COMIISSIONERS ™




